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ACT No. II OF 18B53 

[SO/A JannaT//y 1885^ 

An Act to amend the Negotiable Instruments Aot^ 1881. 


Whereas it is expedient, to amend tlie Negotiable Instruments Act^ 1881/ 
in mamifr hereinafter appearing ^ It is hereby enucieJ as fellows ^ — 

1. This Act maybe called the Negotiable Instramcuts Act, 18S5„ 

2. In the fourth paragraph of section 7 of the Negotiable Instniments 
Act, 1881/ for the words When acceptance is refused ami the bill is pro- 
tested for Boii-acccptanee the following shall be sabstilulcd, namely: — 

When a bill of exchange has been noted or protested for non-acceptanoe or 
for better security^\ 

3. After section 45 of the same Act the following shall be inserted : — ^ 


ASljorfc title. 

A amendment 
of section 7, 
A.ct XXVI 
of 18SL 


Now section 
inserted nftor 
section 45 of 
the same Act 


^M*5A. Where a bill of exchange has been lost before it is over-due, the HoHe»s» 
person who wiie the holder of it may apply to the drawer to give him another 
bill of the same tenor, giving security to the drawer, if required, to indem- 
nify him against all persons whatever in ease the bill alleged to have been 
lost shall be found again. 

If the drawer on request as aforesaid refuses to give such duplicate bill, 
he may be compelled to do so/^ 

> For Btatewent of nnd Mmmm, «rteGhtzcttc of India, IB84, Ft. V, \u 19 ; for Ueport 

of tbe Bclcct Committee, 1885, Pt. V, p. 8a j and for Prococdhigs in (Jounctl, nee Autf 

1884, Vp. 398 and 809, and ihid^ 1886. Bupplcmrjit, p. IH3. 

Th‘m Act m n«>w in force in the wlude of IJpja^r Ihtrma (except the SImn States) as bt ine: part 
of the original Act XXVI of 1851, declined in force tlmre the Jiurma Lawn Act, 1808 (XIII of 
the Finst Schedule and ». 4 

Act 11 of 1BB5 had been previously declftred in force In the Town of Mandalay only, In ITppor 
Bnnna fey ' the Bama Laws Act, 1880 (XX of 1880), ». 0 (i), now repoalm fey Act: Xlii* of 
1898. ' ■■■■ 

» Frintod^ A^ts, Vob 111, Bd. p. 399. 

'Vom V. / ’ B 



Negotiahle I'/istfiiments, 
(Secs, 4-^10 J 


[1885^ Act IL 




Addition to 
sections 61 
and 64i of the 
same Act. 


Addition to 
Boctioii 101 
of the same 
Act, 


Section insert- 
ed after sec- 
tion 104 of 
the same Act. 
When noting 
equivalent to 
protest. 


Amendment 
of section 109 
of same Act. 


AnqeiipLeiit 
of section 113 
of same Act. 
ISFew chapter 
added to same 
Act. 


Power to ap- 
point notaries 
public. 


Power to 
maAe rules 
for notaries 
pnblic« 


4. To seefcioE 61, and the first paragraph of section 64, of the same Act. 
the following shall be added 

Where authorised hj agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient*-’^ 

5* To section 101 of the same Act the following shall be added :~ 

A notary pnblic may make the demand mentioned in clause (^) of this 
section either in person or by his clerk or, where authorised by agreement or 
usage, by registered letter/-' 

6, After section 104 of the same Act the following shall be inserted : — 

^^104A. For the purposes of this Act, -where a bill or note is required to 
be protested within a specified time or before some further proceeding is 
taken, it is sufficient that the bill has been noted for protest before the expira- 
tion of the specified time or the taking of the proceeding ; and the formal 
protest may be extended at any time thereafter as of the date of the noting. '' 

7. [Sedion 108 of the mme Act, mjpart, fejpealed.] Jiejp, h]^ thc liepahlwij 
a%d Amending Act^ 1801 {XII of 1801). 

8* In the same Act, section 109, 

(^) for the words in the presence of a notary public subscribe the !>ili 
with his own hand and'^ the following shall be substituted, 
namely: — ^^by writing on the bill under his hand/' 

{b) IJRej^eal of Iasi iwehe words of section 109 J] liej), the Hcpmlhuj 
and Amending Ad, 1891 {XU of 1891). 

9* In the same Act, section 113, after the words the person so paying '' 
the words or bis agent in that behalf " shall be inserted. 

10* After Chapter XVI of the same Act the following shall be inserted 

CHAPTER XVIL 
NoTA3iiiss Public, 

^^188, The Governor General in Council may, from time to time, by noti-*' 
fication in the official Gazette, appoint any person, by name or by virtue of his 
office, to be a notary public under this Act and to exercise his functions as 
such ' within any local area, and may, by like notification, remove fre^m ellico 
any notary public appointed under this Act. 

139^ The Governor General in Council may, from time to time, by noti- 
fication in the official Gazette,' make rules comistent with this Act for the 
guidance and control of notaries public appointed under this Act, auti may, hy 
Buob yules (among other matters), fix the fees payable to g?uch notaries/' 



188B; Act III.] 


Tramfer of Property. 
(Sees. l-i.J 

ACT No. Ill OF imj 


a 


of 1332. 


of 1877. 


[30/J/. Jmiuary^ 1885^1 

An Act to amend tlie Transfer of Property Act, 1882.^ 

Whereas it is expedient to amend the Transfer of Property Act^ 1882/ 
It is liereBy enacted as follows 

1. For the liftli danse of section 1 of the said Act the following shall be 
Bubslitnted, namely : — - 

^^And any Local Gov'ernnaent may, .willi the previous sanction of the 
Governor General in Council, from time to time, hy notification in the local 
(jflicial Gazette, exempt, either retrospectively or prospectively, any part of 
the territories administered by such Local GovernaiODt from all or any of the 
following provisions, namely : — 

Sections 54*, paragraphs 2 and 3, 69, 107 and 123/^ 

2. The following clause shall be deemed to have been added to the first 
section of the said Act from the date on which it came into force, namely ; — 

Notwithstanding anything in the foregoing part of tliis section, sections 
54<, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended 
to any district or tract of country for the time being excluded from the 
operation of the Indian Eegislration Act, 1877,® under the power conferred 
by the first section of that Act or otherwise/^ 

3* To section 4 of the said Act the following shall be added, namely : — 
And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 
supplemental to the Indian Registration Act, 1877/^® 

4* To section 6 of the said Act the following clause shall be added : — 

(i) Nothing in this section shall be deemed to authorke a tenant having 
an untransferable right of occupancy, the farmer of am estate in 
respect of which default has been made in paying revenue or the 
lessee of an estate under the management of a Court of Wards to 
assign his iutenjst as such tenant, farmer or lessee/'^ 


Amendment 
of section 1. 
of Act XV 0 ^ 
1882. 


Addition to 
same section* 


Addition to 
ROC felon 4t of 
mino Act. 


Addition to 
section 6 of 
siimc Act. 


^ Short title, TraTii¥f«?r of Froport,v Act (1882) Amendment Act# 1886/' the Indian 
Short 'I'iUes Act, 1807 (XIV of 1897), pniitoA (^eneml Acta, Vol- VI, Kd. 1898. 

For Stattmiont of Ohj<»cta and BesWina, dtotte of Indili, lS8i> Ft. V, p, 475 ; for Keport 
of the H<decfc t'OmmlUci*, 1H85, Ft. V, x>'’ 37; and for Ih’oceedlnf^s in Conmih se$ ihid^ 
1884, Snpplmiumt, pp* 1X69 and 1270, and iHA,- 1886, Stti»plemcnt, p, 185. 

This Actk in force — 

(1) in the whole of the icrrltonog, other than the Schednlcd DistHcta, nndorihe admlmst- 

tration of the Oovorament of Bombay, »$& Bombay Government , Gaaseito, 3892, 
Bt. bp. J071j 

(2) the a'a'abjicludedwitliin the locaHlmltiS of tlio ordinary civil Jarisdiotion of ihe Be- 
. cordor of Eanisrooxi, Burma Gazette, 1892^ Ft. 1, p, 370. _ 

aft being part of the .•1!raMfer of FrOp<xirty A'<st, 1882 (IV of 1882)* "-i • • 

XMntod, Vot I'V, Ed. 189,8,' p. 40. ' , . 

« Printed, . , 

' " ' ' " ■ ' ■ ■' ' ,B 2 ' , 



Amendmeiifc 
0t septlou 69 
of same Act. 


AmendinGat 
of section 18 
of Ben- Act 
TII of 1878, 


having of 
duties already 
fixed 

ander section 
6 of Act XI 
of 188^, 


4 Trajtsfer of Tro-perty. (Sec, 5.J [1885 : Act HI. 

JEweisej Sea Cudoms. (Secs. 1-4, J [1885: Act IX. 

5. In section 69 of the said Act — 

{a) after the words is valid in tlie following eases the words and 
in no others*’^ shall be inserted ; and 
(5) after the words Hindu, Muhammadan or Buddhist in both places 
where they occur, there shall be inserted the words a member 
of any other race, sect, tribe or class from time to time sj)ccificd in 
this behalf by the Local Goverument, with the previous sanction 
of the Governor General in Council, in the local otnciai Gazette/^ 


ACT No, IX or 1885.^ 


[^5//^ May, 


An Act ^ ^ to amend ^ ^ ^ Hlie Bengal Excise A(*t', 

1378, and the Sea Customs Act, 1878:^ 

Wheeeas it is expedient to amend 

t section 18 of the Bengal Excise Act, 1878, and sections 145, 149 tj‘*n Art 

and 207 of the Sea Customs Act, 1878,^ in manner hereinafter appearings It vii/of isi\i 
is hereby enacted as follows t — 

1. [Ilepeal of pad of secfionC of Act XI of 1882 (\ Bep. by the Ilepealviy 
and Anwuling Act, 1891 {XII of 1891). 

2. [Amendmeut of section 7 of Act XXII of 18811] Mep. by the 
Excise Act, 1896 (XIl of 1896). 

3. In section 18 of the Bengal Excise Act, 1878, for the words th<^ VII |s 7 .h, 
rate leviable under any Tariff Act for the time being in force the words lU, 

such rate as the Local Government may from time tt) time fix iu respect of 
such spirituous liquor shall be substituted; but nothing in this yeetiu?i 
shall affect any Act passed after this Act comes into force by the LionlonanU 
Governor of Bengal in Councih 

4. The duty now fixed by the Local Government under section 6 of the 
Indi?ui Tariff Act, 1882,® as leviable on spirit manufacstnred in all or any of XI uf 


^ Short title, The Excise and Sea Customs Law Amendment Act, 1865/^ the Indku Sh^rt, 
Titles^ Act, 1897 (XJ.V of 1897). 

For Statement of Ohjoets and Ilmons, m Gazette of India, iH8L Vt. V, p, nOD ; and L.p 
Proceedings Council, iM, 1884/, Sapplcmont, 1051 and 1709, and Ih'd, .1885, 


‘ So far as the Act amouda the Sea Cuntoms Act, 1878, (Vin r/f 1B7B) It is in Um in irptH^r 
Buma (except the Shan States) as being a ijart of that Act dadared ia force there by s. 4 aod ih/' 

First iscbcdule to the Burma liiiwe Act, i8»a (XlII «£ laSS). 

r, i??; « ^ ^ccltJfcd in force In the Santliil I’arKiuiita hy tlii’ 

Saiithfl Parganas Settlement Begulation (III of 1872), s. 3, as amon.Uid hy tl.o Snntli.il 
I arganae Laws Ecgulation, 1886 (111 of 1886), a. 2, pr'mtixl, Ihiiiga) Code, Vol. I, Kd, 1 8811, ii, f.U7. 
o J.1 o'® P®rt of section 6 of the ludian Tariff Act. 1882 and ’’worn 

hy the Eppoahng and Amondiug Act, 1831 \XU of 1831;, iwlntctl. (lortewl Acts. V. h VI. 
laai ‘ &0 Exeme Act, 1881,” in the title and the words “ sootion 7 of ttio Kxoisc Act. 

1881, m the prpmMo wore repoaled hy flic Excise Act, 1836 (XII of 1836), ' 

* Irmted, Ootieral Acts, Vol. Ill, Ed. 1898, p. 168, 

Repealed by tbo Tarifi Apt, 183+ (VJ H of tb^J), (irinted, Omuira! Ae^s, Yol. V{, 



^ Act 
I of 1873. 


[I of 1873. 


If. \9 Victi, 
lU. 


1S85 : Act IX.] Krcise; Sea Cadom^, fSee^. 5^0 J 
1885 : Act XII»] Sea Fas.se?i//ers. 


the distilleries situate in the territories under its administmth^n^ or in any 
part of such territories, shall, in places in which 

the Bengal Excise Act, 1878, is in force he deemed to he the duty fixed hy 
the Local Government under section ^ ^ ^18 of that ^ Act, as 

amended by this Act 

5. (I) In section 145 of the Sea Customs Act, 1878,^ after the word 
shall the words except when provision is made hy any enactment for 

the time being in force for its being intermediately deposited in. a licensed 
warehouse shall be inserted. 

(r9) In section 140 of the same Act, after the words custom-house the 
words to a warehouse licensed under any enactment for the time being in 
force shall be inserted 

6. In section ^07 of the same Act, for the word respectively the words 
or any like body hereafter created for an^^ other port shall be substituted. 


Ainondnient 
of wsectkms 
145 and 149 
of Act Vill 

of 387a 


Amotulmcni 
of section Ii07 
of ihe same 
Act, 


ACT No. Xn OF 1.885,^ 

l^Sad Jult/f J385,] 

An Act to amond tlia law relating to the carriage of passengers 

by sea, 

WnFiuBAS by section! 09 of an Act of the Imperial Parliament called The 
Passengers Act, 1855/^^’ it is enacted that it shall be lawful for the Gov-* 
ernor General of India in Council, from time to time, by any Act or Acts to 
he passed for that purpose, to declare that this Act or any ]>art thereof shall 
apply to the carriage of passengers upon any voyage, from any ports or places 
within the territories of British India, to be specified in such Act or Acts, 
to any other places whatsoever, to be also specified in such Act or Acts and 
it is thereby also enacted that on the passing of such Indian Act or Acts, and 
whiht the same shall remain in force, all such parts of this Act as shall be 


^ Tbf» wordn ’Hho Kscciao Act, 1881* or'*' were repraW by the Kxoiso Act, 1896 (XIX of 1898), 
» 7110 followtnpj changes in ». 4», namely, the alteration of “ sections for “ section ", tb© 
omission of fcbo word “ at)d '' in the last line, tbe alteration of the word ‘Hhis" to the word 
** that " and of ibo word Arts" to the word “ Act and tho oxnwsion of tlm word “ respect- 
\viAv " at the end of the section, have boon ncjcessitatcd by tlio ropoid of the fiKiire 7 " as 
rohiiing to the KmBO Act, X8BX (XXIl of 1881), by felm Excise Act, 1890 (XXI of 1890), wHcb 
reneab so modi of this Act as relates to Act XX J I of 3SSi« 

« Per Btetemimt of Objects and Koasons, km Oasofctci of liulia, 1884, Ft. V, p. 602 ,» for Report 
of the BeloetiCWmifetoo, ms fr7>id!^3SB5, ft I.V, p. 185?. and for Frooeodings in 
XBS4, Suplileinent, w.-Um and 1709, and ' ' 

B Printed, Collection: of statutes' relating, 'to lndi% YoL X, Bd, pv' 040^' , 
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(Se&s, 1-8.) 

adopted therein shall apply to and extend to the carriage of passengers upon 
such voyages as in the said Indian Act or Acts shall be specified. The provi^ 
sioBs of such Indian Act shall be enforced in all Her Majesty^s possessions in 
like manner as the provisions of this Act may be enforced ; 

And whereas certain parts of the said Act of Parliament were hy Act IT <>£ 

1860 (/<? amend the law relaling to ilie carnage of panwi get h ly nea) made 
applicable to the carriage of passengers upon certain specified voyages ; 

And whereas by an Act of the Imperial Parliament ealloLl The Pas- 
sengers Act Amendment Act, 1863/^ certain parts of the Passengers Act, 2G &27^Vici;. 
1855, which were so made applicable, have been amended, and it is provided 1 * 8 .*?;, vief.. 
that the said Acts of the Imperial Parliament shall be construed togetlier us ^ 
one Act^ 

And whereas it is expedient that the amendments so made in the 
Passengers Act, 1856, should also be made in the parts of that Act so ma<le 
applicable, and it is also expedient to apply those parts so amended to the 
carriage of passengers upon certain voyages not specified in Act H of 1860 ; 

It is hereby enacted as follows :~ 

1. (i) This Act may be called the Indian Sea Passengers Act, 1885 ; and 

(5) It shall come into force on the first day of October, 1S85. 

2. [Bejpeal of Jet IJ of I860,] Bep, hg Che Repealing and Amendhui 
Act, 1891 [XU of 1891), 

3. The provisions contained in sections 4, 6 and 6 of this Act, and the 
schedule, hereto annexed (being parts of the Passengers Act, 1855, as amended ig lOTict 
by the Passengers Aet Amendment Act, 186B), are declared applicable to the 

carriage of passengers upon the following voyages, namely 

(^i^) voyages from the ports of Calcutta, Madras and Bon>bay to the 
British Colonies of Mauritius, Jamaica, British Guiana, Trinidrui 
Si Lucia, Grenada, St. Vincent, Natal, St. Kitts, Nevis and 
Fiji; 

(h) voyages from the ports of Calcutta, Madras and Bombay to the 
French Colonies of Reunion, Martinique, Guadeloupe and its dojK^n- 
denciea# and Gujana ; 

(e) voyages from the ports of; Calcutta, Madras and Bombay io the 
Netherlands colony of Dutch Guiana | 

(d) voyages from the ports of Calcutta, Madras aud Bombay to iM 

Danish colony of St, Croix ; 

(e) Tcyages under the Native Passenger Ships Act, 1876, from Ca1«nt'fc»; YmrfliWs ''; 

Madras, Bombay, Karachi, Rangoon and other porta in Britis h \ 
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Sea 'PaisBe7iffen. 
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India to the Straits Suttlemontsj to the protected Niitive States 
luljfdniBg* the Straits Settlenieats^ to Australia^ and to ports in 
the Red Sea; Q-ulf of Aden or Persian Gulf eaid on the East Coast 
of Africa^ 

4, If the passeng'ers or eahln-passenpfers upon any such voyage as is spech 
licd in the last preceding section are taken off from the ship carrying them 
or are picked up at sea from any boat^ raft or otherwise, it shall be lawful^ il: 
the port or place to which they are conveyed is in any of Her IMajesty^s colo- 
nial possessions; for the Gov<n’nor of such colony, or for any person authorized 
by him for the purpose, or, if in any foreign country, for IIct Majesty’s 
Ooxisubr Ohicer at such port or place therein, to defray all or nixy par{; of tho 
expenses thereby incurrcci 

5, If any passenger or cabin-paBseuger of any such passenger- ship a,s afore- 
said, without any neglect or default of his own, finds liimself within any colo- 
nial or foreign port or place otlier than that for which the ship was originally 
bound, or at which he, or the Emigration Agent, or any public oiHcor or other 
person on his Mudf, has contracted that ho should land, it shall be lawful for 
the Governor of tho colony, or for any person authorized by him for the pur- 
pose, or for Her Majesty^s Gonsukr Officer at the foreign port or place, as 
the case may be, to forward the passenger or cabin-passenger to his intended 
destination, unless the master of the ship, within forty-eight hours of the 
arrival of such passenger or cabin-passenger, gives to the Governor or Con- 
bulat Officer, as the case may be, a writieu under taking to forward or carry on 
within BIX weeks thereafter the passenger or cabin-passenger to his original 
deHtiimtion, and unless the master accordingly forwards or carries hiku on 
within that period* 

6* (i) All expenses incurred under the last two preceding seetione, or 
either of them, by or by the fiutlxoriiy of a Governor or Consular Officer,, or 
other person as therein respectively mentioned, including the cost of maintain- 
ing il)c passengers and cahin-passengers until forwarded to their destination, 
and of all necessary bedding, provisions and stores, shall become a debt to Her 
M/.ijesty and Her siiceeBSors from the owner, charterer and master of the ship, 
and shall be recoverable from them, or from any one or more of them, at the 
suit and for the use of Her Majesty, in like maimer as in the ease of other 
Grown debts* 

{2) A certifies, te' in tho form given in the schedule liereto annexed, or m 
neartlverefco a® the circumstances of the case will admit, purporting to 'be 
under the habd; of any' such Govetabr' or Consular Officer' (as the case may 
be), staling the toM' amouilfc of the expenses, shall, in any suit or other 
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Insiiranc©* 


proceeding for tlie recovery of the debt, be received in evidence witlir.ni proof 
of the handwriting or of the offi.dal eluirneter of the Governor or Cr-iisnhir 
Olfioer, and shall be deemed sufficient evidence of the auiosint of the expenses, 
and that the same were duly ineurrtd ; 

nor shall it be necessary to adduce on behalf of Her Majesiy any rdlicr 
evidence in support of the claim, but judgment shall pass for the Crown, with 
costs of suit, unless the defendant specially pleads and duly proves that, the 
certificate is false or fraudulent, or specially pleads and diuly proves any farts 
showing that the expenses were not duly incurred : 

Provided, nevertheless, that in no case shall any larger sum be Te(‘OTC!*e<l 
on account of the expenses than a sum cr[iial to twdee the total amount of pas- 
sage-money received or due to and recoverable by or on account of the owner, 
charterer or master of the passenger-ship or any of them from or on uocount 
of the whole number of passengers and cabin-passengera who may ham; em- 
barked in the ship ; which total amount of passage-money shall l>e provjnl by 
the defendant if he will have the advantage of this limitation of the debt ; 
but if any such passengers are forwarded or conveyed to their itdondvd desiin- 
atioB under the ^vovmons of the last preceding section, they shall not he c>iw 
titled to the return of their passage- money, or to any eoinpensatiou for Iosh of 
passage, 

7, No policy of assurance effected in respect of any passages or of any 
passage or compensalicm money by any person by this Act made liable in tho 
events aforesaid to provide those passages or to pay that money, or in rcHpeet 
of any other risk under this Act, shall he deemed invalid by reason of tiie 
nature of the risk or interest sought to he covered by the policy of assurance* 


THE SCHEDULE. 

Form of Qover^io/B or GonsuV^i Ceriijicak of Fximtdii'iife in ike of 
Fmsengers *^Mpwrechfdj eic^ 

{See eeclion 6.) 

I heroby certify that acting under, and 

in conformity with, the provisions of ilm 

Indian Soa Passengara Act, 1885, 1 Inave 

defrayed the expenses incurred in rescuing, 

maintaining, supplying with ncecK.sary 

/ N -r « bedding, provisions and hIotob (a), and In 

(a) A. I?. — 1, If mov(^ pni?.<)cnp:/‘rg ^ ^ ^ iu 

mmctltlum ionvn-nVd- or if ofcc., forwarding to thcir <h‘Htinntlon 

wsx^i not g’niiplkVl, rilfcr iho iU^-tUicato to i i - 

tM facte of the awe. passougerB [iUchKling 
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(h) 2* Omit vA)rds in brackets 

\v])( j! iu.‘eesbarv, 


fr) iV. 7?.— i). Staio pm(‘r;ill,Y tkr* lUiiiire 
ol' Uii‘ disii4i‘r ;Uk 1 u'hvro it lint 

if i.iu' <mly ix'liirul 

without any df'fjuilt <,?£ tlmlr own, state 
ihe fayd. aecurdiii^'ly. 


Given undei' inj baud ibis 


cabin-pjissengers (//jj] who werp pro™ 
eeeding from to in ihe 

passengor“sliip wliicb was wrecked 

at sea, etc. (c). 

And I farther eertifjj for tlie purposes 
of the sixth section of the said Indian Sea 
Passengers Act^ 1885^ that the total 
a?nount of such expenses is ^ 

and that sncli expenses were daly incurred 
by me nnderdbe said Act. 

day of y 1 8 » 

Govarnor of, (or^ as the en^e may be) 
Her Britauidc Maje-d^^ ConniU ai ^ 
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CONTb^XTS. 

PART L 

I’ltKTJMINAEY. 

SlfiCTIOXS. 

1. Short title, loc'sd extent and commencement. 

2. Repeal and savings. 

;b Dcimitions. 


PART IL 

IhaVIXROKiS AND PoWKES OF THE OoTBENM'KNT. 

4. lix^duBivc privilege in respect of telegraphs, and power to 

licenses. 

5. Power for G^fvernmont to take possession of licensed telegraphs and 

t<i order interccplioni of messages. 

(b Power to CBtaldiBh telegraph on land of Railway Company* 

7* Power to make rules for the conduct of: telegraphs* 

8. Revocation of licenses, 

9. Government not responsible for loss or damage. 
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PART IIL 

Power to place Telegraph Lines and Posts, 

Skctioi^s, 

10. Power for telegraph authority to place and maintain telegraph iiuc:,- 

and posts, 

11. Power to enter on property in order to repair or remove telegraph 

lines or posts. 

Provido7is applicable to Proper Ig reded in or uudcr the Control or 
meut of Local AnthoriMen. 

1*2. Power for local authority to give permission under section U), clause 
(f»)j subject to conditions, 

18* Power for local authority to require removal or alteration of telegraph 
line or post. 

14. Power to alter position o£ gas or water pipes or drains. 

15. Disputes between telegraph authority and local authority, 

Pfovidom appUcalle to other Properti/^ 

16. Exercise of powers conferred by section Ifh and clisptites as tocotn- 

pensatioii, in ease of property other than thrit of a local anthorily. 

17. Removal or alteration of telegraph line or post on property other th:u* 

that of a local authority, 

Provumts applicable to all Properlg^ 

IS. Removal of trees interrupting teieeTaphic cotnmunicaf iors. 

19. Telegraph lines and posts placed before the pashitig of this Aoi 


PART IV. 

Penalties. 

20. Establi^-hing, maintaining or working unlicensed teh^graph or f>reak- 

ing condition of license, 

21. Using such telegraphs. 

22. Opposing establishment of telegraphs on vailwn,y land. 

28 Intrusion into signal-room, trespass in telegraph oflice or obstruction. 

24. Unlawfully attempting to learn contents of messages. 

25. Intentionally damaging or tampering with telegraphs. 

26. Telegraph officer or other official makingaway with or altering, or 

lawfully intercepting or disclosing, mcBsages, or divulging 'purp<?rt 
of signals. 

27. Telegraph officer fraudulently sending messages without pavnumt 

28. Misconduct. ' ' 

29. Sending fabricated message, 

80. Retaining a message deliveml by mistake, 

31. Bribery, 

82, Attempts to commit ofences. 
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II 


FxVET Y. 


S KCTroN. 


Supplemental PjiovisioK'. 


'?•>, power to em|>lo3" aciclitional ])olico in places wliere miseliief to tele- 
graphs is repeatedly eonimitted. 


ACT No. XIII OF 18S5,^ 

i22mr/iili/, ISSo,] 

Kn Act to amend the law relating to Tclcigraplis in India. 
IViiEREAS it is expedient to amend the law relating to telegraphs in India | 
it is hereby enacted as follows 


PART T, 

Pukliminary, 

1, (I) This Aeti may bo called the Indian Telegraph Act^ 18S5, 

(5) It extends to the wh(de of British India, and, bo far as regards sub- oxtunt, 
jecis of Ihit Majesty, to the doraiuions of Princes and States in India in menmneat* 
alliance with Her Maji'sty ; and 

(3) It shall come into force on the first day of October, 1885. 
of IS70. 2. The TiKlian. Telegraph Act, 1876, is hereby repealed. Itr^poal aud 

But all licenses granted and rules made utulcr that Act or any Act there** 
l>y repealed, and now in force, shall, so far as they could be granted or ina<]e 
\nuler tluB Act, be deemed to have been respective, dy granted and made here- 
under. 

3. In this Act, unless there is something repugufuit in the subject or con- DeftiutloBs^ 

tt‘Xt, — - 

(I) ielcgraph naeans an electric, galvanic or magnetic telegraph, and 
includes appliances and apparatus for transmitting or making telegraphic, 
telephonic or other communications by means of electricity, gaK^anism or 
magnetism : 

l'’or of OLjoftH and fiee CrarHio of IncUa. Pt. T, ]>. 4:81 ; for Evpfn'fc 

(,f ih<* Si'loci <:\>!innnii<‘*‘, .sv« v7>vVg ISSfi, J't. Iv, p. 1.02 ; and fur JI0*<'K;r*{,'4ing?> in Couridi^ ibtdf 
18B-’L pp. 1U»0 atul J206, and %hhT^ i8Sf>, Supplirntwii, p. 1181. 

Thin tUvljn^Mlin forooin Upper Burtoa (except ilto SLari HtntcB) Ly tlKrUpper Burma 

LawB Acg 1H80 (XX ulf '1880), h, 6 (f), now h, 4 and the l-'IrHi BcLoOnJn to tbo ibirnm Liuvs Act, 

1808 (Xili of 1808) by w'lubh A<i XX of 1880 ban been ropealod ; and in the Santbui fb^rganas 
by tbo 8;uitb,;U BjirgamtH SetUmnent Hogclation (lU of 1872)> b. 0, as atmmdcd by tbo Bantbil 
Ib'irpuiaH .Law'B Eegulationj IB80 (IH of 188(5), 8. printed, Bengal Code, Vo]* I, Bd. ISSO, 
p. r>P7 j BntiHb H?ni5(j3>i8tan, w s. 3 and S<djodu]o to tho British Baluchistan Bawi Eegtdufcioa., 
i$9D (i of 1890), jBalachlsi&n Code, Bd. 1S90. 
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(9) telegraph officer means any person employed either pernio nr-nilr 
or temporarily in Goiinection with a telegraph estaWished, manita.ined or 
worked by the Government or by a person licensed nnder this Act: 

(5) message means any communication sent by telegraphy or given io 
a telegraph officer to be sent by telegraph or to ho delivered : 

(4) 'telegraph line means a wire or wires used for the purimse of a 
telegraph;, with any casing, coating, tube or pipe enclosing the s;un<s ;s!m! any 
appliances and apparatus connected therewith for the purpose of llidng or 
insulating the same : 

(5) ‘'^post^^ means a post, pole, standard, stay, strut or other above* 
ground contrivance for canying, suspending or supporting a tcdegrapli liner 

(6) telegraph authority means the Director General of Telegraphs, nnd 
includes any officer empowered by him to perform all or any ol‘ llie funetionb 
of the telegraph authority under this Act : 

(7) 'Mocal authority means any municipal committee, district boa.rd, 
body of port commissioners or other authority legally entitled to, or on trusted 
by the Government with, the control or management of any municipal or 
local fund. 
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PART ir. 

.<'• pEIVIUiGFS AND PoWKKS OF TOE GoVEKNAf HK'f, 

4. Within British India, the Governor General in Coiineii shall have the 
exclusive privilege of establishing, maintaining and working telegrajths : 

Provided that the Governor General in Council may grant a license, on 
such conditions and in consideration o£ such payments as he thinks lit, to any 
person to establish, maintain or work a telegraph within any part of BriiiHli 
India. • 

5. (1) On the occurrence of any public emergency, or in the interest of tlm 
public safety, the Governor General in Couneil or a Local Government, or .any 
officer specially authorized in this behalf by the Governor General in Council 
may— 

(a) t-alce temporary possession of any telegraph established, maintained 
or worked by any person licensed under tliis Act ; or 

{Jj) order that any message or class of messages to or from any person, or 
class of persons or relating to any particular subject, brought for 
transmission by, or transmitted or received by, any t/;](!graph, Klmll 
not be transmitted, or shall be intercepted or defcaiiuid or shall bo 
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cliseloBcd to tlie Govcmmcnt or an officer tliereoE mentioned in tlic 
order, 

{2) If any doubt aris-es as to tlie existence of a public emergency, or 
wbetker a.ny act done under sub-section [1) vrus in tlie interest of the piibiic 
safety, a. ccrtiOcate signed ]>y a Secretary to tlie Government of India or to tlie 
Local (biveruniciit shall be conchisive proof on the point. 

6. Any Railway Company, on being required so to do by the Governor 
OeiH‘ral in Council, shall permit the Government to establish and maintain a 
lieiegraph upon any part of tln^ land of the Company, and shall give every 
reasonable facility for working the same. 

7. (i) The Go^'enior General in Council may, from time to time, by noti- 
fjcation in the Gnmte of India., make rules ^ consistent with tills Act for tin? 
conduct of all or any tcleg'nipiis established, maintained or worked l,)j tin? 
Government or by persons licensed under this Act. 

(.?) hulcs und(U’ this si'ction may provide for all or any of the following, 
among other inattcrs, tliat Is to say : — 

(('/) the rates at wiiieh, and the other cornlitions and restrictions subject 
to whi<di, messages shall be iransmitted ; 
ih) tlu) pn cautions to be taken for preventing the improper interception 
or disdosuro of messages ; 

(^f) tlie period for which, and the conditions subject to wliich, telegrams 
and other documents belonging to, or being in tlie custody of, tele- 
graph ofbeers shall be preserva.M.l ; and 
{il) ilni f(?(.‘S to ])(‘ cliargcd for searebing for tdegrarns or other doemnenLH 
in titc <aisio<ly <d uuy telegraph officer, 

(/;) Wluui in^ikiiog rules for the cmiducfc of any telegraph cslahlishcd, 
maintained or uuu'ked hy any person licensed luulor this Act, tbo Govertior 
(jcncrai in Council may by the rules prescribe liacs for any breach of the 
same ; 

Provided that the linos so prescribed shall not exceed the following limits, 
namely 

(i) when the pereou licensed under ibis Act is punishable for the breatdi, 

one thousand rupees, and in the case of a eontinuiiig breach, a 
further iine oi: two hundred rupees for every clay after the iirst 
during the whoh? or any part of Avliieh the breach contiBUcs; 

(ii) when a servant of the luirson so licenyed, or any other person, is 

* For rulosi ‘framed amkn* tiijs yection, Ci^e/.ctte ot* india-j 101^7^ b P* nod 189S, 

|>i. b p. kid. 
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^Power to place Telegraph Liues mid Pods, See, 10, J 

puiiisliable for the breacli, one-fourtli of the amount b .S2'^(3cjf!r‘(! in 
danse (i). 

8* The Governor Greneral in Coiindl may^ at any time^ revoke odiy licence 
granted under section 4j on the breach of any of the conditions ihorein con«» 
tained, or in default of payment of any consideration payable theieander. 

9. The Secretary of State for India in Council shall not be respoijsifjlt.,? 
for any loss or damage which may occur in consequence ol any lelcgraph ollaeer 
failing in his duty with respect to the receipt^ transmission or delivery of any 
message ; and no such officer shall be responsible for any suck loss or damage 
unless he causes the same negligently^ xiialiciously or fraudulently « 


PART IIL 

Powm TO ptAcis Telegrapii Lines ako Posts. 

^10. The telegraph authority may, from time to time, placic and mainfaiti 
a telegraphline under, over, along or across, and posts iu or lipon, any immovc«« 
able property : 

Provided that—-* 

(a) the telegraph authority shall not exercise the powers cotiferrcKl by 
this section except for the purposes oC a telegraph oBtuhlisIied or 
miiintained by the Government, or to be so eBlal»lisbo(l or main- 
tained ; 

(1) the Governnient shall not acquire any right other than that of user 
only in the property under, over, along, across, in or upon ivhicli 
the telegraph authority places any telegraph hue or posi. ; and, 

(c) except as hereinafter provided, the telegrapli atiihority sljall not 
exercise those powers in respect of any property Vihsted in or 
under the control or management of any local authority, wiihotit 
the permission of that authority; and 
in the exercise of the powers conferred ])y this section, the teh-gropk 
authority shall do as little damage as possible, and, wh.en it hm 
exercised those powers in respect of any property other than that 
referred to in clause (j?), shall pay full componsatiom to all persons 
interested for any damage sustained by them by reusoiji of the 
exercise of those powers. 


^ For x-^owor of Govenwir Ocuoi-al iu Counoil to confor ttijon any puljHc oifuriT iniy the 
powers of tlio toloj^rsu)]! authority with YusjXict to the placing of Imofl and tjoniH, 
city Act* I8S7 (Xni of I8S7), s. 0, mjm, p. 158. 
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11« The telegraph authority aiay, at any time^ for the purpose of exarain** 
log-, repairings altering or rem,oving any telegraph line or post, enter on the 
property imders oYor, along, across^ in or upon ^vhich the line or post has been 
placecL 

Provisions applicahlc to Properly vested hi or vender the Control or Manage^ 

QYicnl of Local Antliofities^ 

12« Any permission given by a local authority under section 10^ clause (<?), 
may be given subject to such, reasonable conditions as that authority thinks fit 
to iiapose^ as to the payment of any expenses to which the authority will 
necessarily be put iu consequence of the exercise of the powers conferred 
by that soctiouj or as to the time or mode of execution of any work^ or as to 
?iay other thing connected with or relative to any work undertaken by the 
telegraph authority under those powers. 

13. 'When^ under the foregoing provisions of tins Act, a telegraph line or 
p<^st has been placed by the telegraph authority under, over, along, across, in 
or i3])On any property vested in or under the control or management of a local 
authority, and the iocal authority, having regard to cinnimstances which have 
ariseu since the tclegrapli line or post was so placed, crjiisi<lers it expedient tliat 
it should bo removed or that its position should be altered, the local authoiity 
may recpiire the telegraph authority to remove it or alter its position, as the 
caise may be. 

14. The telegraph authority may, for the purpose of exercising the powers 
<;oiiforred upon it by this Act iu respect of any property vested in or under 
the control or management of a local authority, alter the position thereinxcler 
of a,ny pipe (not being a main) for the supply of gas or water, or of any 
drain (not bring a main drain) : 

Provided that— 

(^?) when the telegraph authority desires to alter the position of any sucli 
p!|>e or drain it shall give reasonable notice of its intention to do so, 
specifyixig the time at which it will begin to do so, to the local 
authority, and, when the pipe or drain is not under the control of 
the local aathorifey, to the person under whose control the pipe or 
drain is ; 

(//) a local authority or person receiving notice under oktjsc [f] may seed a 
person to superintemd the work, and tlie telegraph authority shall 
execute the work to the reasonable satisfaction of the person so sent^ 

15. (1) If any dispute arises bet, ween the telegraph authority and a local 
auiberity in oonBcqoence ol tlie. local authority refusing the permission referred 
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of powers 
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section 10^ 
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satioii, in 
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perty other 
than that of 
a local author- 
ity* 


to ill section 10^ clause (<?)j or prescribing any condition iimler section 13^ or 
in eonsequenee of the telegraph authority omitting to comply with a requisi- 
tion made under section or otherwise in respect of the exercise of the powers 
conferred by this Act; it shall be determined by such ofOeer as the Local 
Government may appoint eitlier generally or specially in this behali*. 

(•i?) Asi appeal from the determination of the oificer so appoinied Bhall lie 
to the Local Guvernment ; and the order of the Local Governnieiit shall bu 
fimL 

Provisions applicable io ofler Properly* 

16. (J) If the exercise of the powers mentioned in section 10 in respect of 
property referred to in clause {d) of that section is resisted or obstrueteci, tlic 
District Magistrate may, in his discretion, order that the telegraph authority 
shall be permitted to exercise them. 

(2) If^ after the making of an order under sub-section (/), any person 
resists the exercise of those powers, or, having control over the property, diK*s 
not give all facilities for their being exercise!, ho shall be deemed to have 
committed an oJSence under section 18b of the Indian Penal Coded XbV n 

(5) If any dispute arises concerning the sufficiency of the compensation to 
be paid under section 10, clause it shall, on application for that purfjose 
by either of the disputing parties to the District Judge within whose jurisclic-^ 
tion the pre^perty is situate, be determined by him. 

(4) If any dispute arises as to the jiersons entitled to receive con)p(>usatiou, 
or as to the proportions in which the persons interested are entitled to share 
in it, the telegraph authority may pay into the Court of the Distriefe Juvige 
such amount as he deems sufficient or, where all the disputing parties have iu 
writing admitted the amount tendered to be sufficient or the amount hm hmm 
determined under sub-seetion (3), that amount ; and the District Judge, after 
giving notice to the parties and hearing such of them as desire to be heard, 
shall determine the persons entitled to receive the compensation or, as tlie 
case may be, the proportions in which the persons interested are entitled to 
share in it. 

(6) Every determination o£ a dispute by a District Judge under sub- 
section (S) or sub-section (4) shall bo final ; 

Provided that nothing in this sub-section sliall affect the ri,£rbt of any 
person to recover by suit the whole or any part of any compensation pjiid by 
the telegraph aulboiity, from the person who has received the same. 


' i’riuk'J, Geiicra) .Acts, Vol. 1, lid. IbDS, p. 240, 


f IKUK. 
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17, (./) Wlion^ niider the forei^oing provisions of thisAefc^ a telegraph line 
or post has been pjaectl by tlie te!egra])]i authority uncler^ over^ aloiig^ across, 
iii or upon any ]>rop 0 rtv, not being property vested in or under the control or 
management of a local authority^ and any person entitled to do so desires to 
(leal with that property in such a manner as to render it necessary or eon- 
venient that the telegraph line or post should be removed to an other ]>art 
tbereol* or to a higher or lower iovel or altered in form, he may require ihe 
lelograpli antliority to remove or alter the line or post accordingly ; 

Provided that, if compensation has been paid under section 10^ ehmse (d)^ 
he slnall, wlien making the rc(|nisition^ tender to the telegraph authority the 
amorait icc{uiBite to defray tlio expense of the removal or altoratioiij or hall! of 
the amonut paid as compensaiioii, whichever maj^ be ihe smaller sunn 

(3) If the telegraph authority omits to comply with the requisition^ the 
person making it may apply to tlui District Magistrate within whose Jnrisdie- 
lion the property is situate to order the removal or alteration, 

(S) il .'District Magistrate receiving an applleatlou umler sub-seetiou (’^) 
BKiy, in his discretion, rejoet the sauio or make an order, absolutely (vr srd>jcet 
to conditions,, for the rfrur)val of the Udegraph line <>r post to any other part 
of the properly or to a higher or lower level or for tlie alteration of its form ; 
and tlie order so made shall be linab 

Provisions applieahle to all Properly. 

18* (./) If any tree sfanding or lying near a telegraph line interrupts, or 
is likely to interrupt, teh^graphic (anumrinication, a. Magistrate of the first or 
s{}eo’nil class may, <m the application of tin) telograpli authority, cause the tt \‘0 
to be removed or dealt with in sneh other \v%y as ho deems fit. 

{3) When disposing of an application under sub-section (7), the Magis- 
tr;d.e shall, in llnj case of any tree in existence before ilie telegraph lino was 
placed, award to ihe persons interested in the tree such oompensaiion ns ho 
thinks voasonable, and Use jnvard shall bo final, 

19, Kvery telegraph lisie or post placed before the passing of this Act 
under, over, along, across, in or upon any property, for the purposes o£ a 
telegraph established or Tnaiutaisied by the Government, shall be deemed to 
have been placed in exorcise of the powers conferred hy, and after observance 
c)f all the requirementB of,, this Act, 
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PART IV. 

Penalties. 

20» If any peifron establishes, maintains or works si t,ele,LiTa.ph within, 
British India, otherwise than as permitted by a license gTo.nied S(‘eti<n3 

4jj or breaks any condition contained in such a license, he shain)e |)uuislie(l 
with fine which may extend to one thousand rupees, mid with a turiher fine 
which may extend to five hundred rupees for every week during’ whicli the 
line is maintuioed or worked or the breach of the condition eoniiunes, 

21. If any person, knowing or having reason to believe that a telegrapli 
has been established or is maintained or worked in contravention of this Act, 
transmits or receives any message liy such telegraph, or performs service 
incidental thereto, or delivers any message for transmission by such t.fdegraph 
or accepts delivery of any message sent thereby, he shall he punished with linc^ 
which may extend to fifty rupees. 

22. If a Railway Company, or jin officer oF a Railway Company, neglects 
or refuses to comply with the provisions of section 0, it or he shall he pmnBliod 
with fine wliicli may extend to ono thousand rupees for every <lay diain/g 
which the neglect orrefn.sal coniimies. 

23. If any person — 

(a) without permission of competent authority, outers Iho siguahroorn 
of a telegraph office of iho Government, or of a person iieaused 
under this Act, or 

(/;) enters a fenced enclosure round such a telegraph office Isi contraven- 
tion of any rule or notice not to do so, or 

(c) refuses to (piitsuch room or enclosure on being requested to do m by 
any officer or servant employed therein, or 

(rl) wilfully obstructs or impedes any such ofilcor or servant in ilie 
performance of his duty, 

he shall he punislied with fine which may extend to fivoluuulred rupees, 

24. .If any , person does any of the acts nicntioued in section with the 
intention of unlawfully learning tlie contents of any message, or of commit- 
ting any offence punishable under this Act, ho may (in addition io the fine 
with which he is punishable under section 2^1) be punished witli imprison- 
ment for a term which may extend to one year, 

25. If any person, intending — * 

(a) to prevent or obstruct the transmission or delivery of any yn.essage, or 
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(7;) io intes'cept or to acquaint liimself with the contents of any mes“ 
sage^ or 

(>) to commit mischief, 

damages, removOvS, tampers with or touches any battery, machinery, 
telegraph line, post or other thing whatever, being part of or used in or about 
any telegraph or in the working thereof, 

lie shall be punished with imprisonment for a term which may extend io 
three years, or with fine, or with both. 

26. If any telegraph oilicer, or any person, iiut being a telegraph ofiicer 
but having oilhlal duties eonrieeted with any olUce which is used as a tele- 
graph odice,~ 

(iff.) wilfull) secretes, makes away with or alters any message which he has 
received for transmission or delivery, or 
ih) wilfully arnl otherwise than in obedience to an order of the Governor 
Gencrai in Council or of a Local Government, or of an office 
specially authorizc.-d by the Governor General in Council to make 
the ordciy omits to transmit, or intercepts or detains, any message 
or any part tlHU’eof, or otherwise than in pursnanco of bis official 
(lidy or in o1;e(Iieiieo to the direction (*£«a competent Court, discloses 
ihc contents or any part of tlie contents of any message, to any 
person not enlitlod to receive the same, or 
(c) divulges the purport of any telegra])hio signal to any person not 
eutitled to become aecpiainted \vith Urn same, 
h(\ sluill ])e puuisbed with im|frisoinuent for a term which may extend to 
three years, or wit,h fine, with both, 

27* If any telegraph officer transmits hy telegraph any message on which 
the charge prescribed by the Govennsnmt, or by a person licensed tinder this 
Act-^ as the ease may be, has not been paid, intending thereby to defraud tho 
Government or that person, he shall be paxiished with imprisonment for a 
term whidb may extend to tlirae years, or with fine, or with both* 

28* If any telegraph officer, or any person not being a telegraph officer 
but having official duties connected with any office which is used as a tele« 
graph office, is guilty of any act o£ drunkenness, earclessnees or other miscon- 
duct whereby the correct transmission or tbe delivery of any message is 
impeded or delayed, or if any telegraph officer loiters or delays in the trans- 
mission or delivery of any message, be shall be punished with imprisonment 
for a term wlueh may extend to three months, or with fine which may extend 
to one hundred 'rupecB, or with both, 
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29® If abiy person transmits or causes to he transmitted bj telooTapI? a 
message which he knows to be false or fabricated^ he slia-li be pvinislied with, 
iniprisomnent for a term which may extend to three years, or with foie, or 
with both* 

30« If any person fradulently retains^ or wn’lfully soereh'S, makes invtiy 
with or detains a message which ought to have been delivered to some other 
person, or, being required by a telegrapli officer to deliver up any such 
message, neglects or refuses to do so, he shall be punished with iinpriscmnuint 
for a term, which may extend to two years, or with fine, or with both, 

31® A telegraph officer shall be deemed a public serva.nt with in the 
meaning of sections 161^ IG2, 163^ 164 and 105 of the Indian Penal Cod** ; \i 
and, in the defmitioti of ^Hegai remuneration eontaiued in the sni/i sociion 
161, the word “ Governments^ shall, for th*'* purposes of this Act<, lit* deemed 
to include a person licensed under this Act, 

32® Whoever attempts to commit any offeneo punislnible mHlcr this Act 
shall be punished with the punishment herein provided for the rdTenec, 


PART V. 

SUITLEMEOTAU PliOVJSlO^^ 

33, (1) "Whenever it appears to the Local Govetrnmont that any act caus- 
ing or likely to cause wrongful damage to any telegraph, is repeatedly and 
maliciously committed in any place, and that the employment of an fukli(„i<ina! 
police-force in that place is thereby rendered neecBsary, the Local Goviumm on i 
may send such additional police-force as it iliinbs fit to the place, and emph,)y 
tlse same therein so long as, in the opinion of that Govorruaent, the neeessity 
of doing so continues. 

(S) The inhabitants of the place shall bo charged witli the cost of ihe 
additional police-force, and the District Magistratci shall^ subject to llui ordfu’s 
of the Local Government, assess the proportion in which the cost blKiJi be |>£ud 
by the inhabitants according to his judginent of their rospeetive means. 

(3) All moneys payable under sub-section (5) shall he recoverable either 
under the warrant of a Magistrate by distress and sale of the movoabh^ j)ro- 
perty of the defaulter within the local limits of his Jurisdiction, or hy suit in 
any competent Court, 

(4) The Local Govcrninentt may, hy order in writing, define the limits oi‘ 
any place for the purposes of this section. 

Priiituii^ Ocncml Acts, Voi. .1, KtU X808, i>, 



Hoi- 1870. 


V <>t 1882. 


,i ot 


1885 J Act XIIL] Tde^rap/is, 21 

fPaH F. — Provision. See, 84,) 

1885: Act XV.] lo(Utl Autlioritim Loan. (See.l,) 

^ 34o (i) This Aet, in its application to the Presidency-towns^ shall be AppUcatlon 
read as if the words District Magistrates^ in section 16^ sub-section (I), and Presidency* 
section 17^ sub-sections (S) and (5), for the words Magistrate ol the first or 
second class in section 18, sub-section (1), and for the word Magistrate 
in section 18, sub-section (2), there had been enacted the words ^^Commissioner 
ol; Police/'^ and for the words District Judge^’’’' in section 16^ sub-sections (5); 

(4) and (o), the words Chief Judge o£ tlie Court of Small Causes/^ 

(9) Section 10^ in its application to the town of Rangoon, shall lie read 
lis if for the words District Jiidge/^ whenever they occur in that seetiooj 
there had l^een enacted the words Judge of the Court of Small Causes*^'’ 

(3) The fee in respect of an application to the Chief Judge of a Presh 
deney Court of Small Causes under sub^section (S) of section 16 shall be the 
s:une as would be payable imder the Court-fees Act, 1870/ in respect of sikIi 
an np|)licaiioii to a District Judge beyond the limits of a Fresideiiey-town, and 
h‘<.\s for summonses and oilier processes in proceedings before the Chief Jxrdge 
under sub-seetion (3) or sub-section (4) of tluit section shall be payable 
according to the scale set forth in the foiu'tli schedule to the Presidency Small 
Cause Cotirts Act, 1S(S2.^ 


ACT No. XVo.F 1885/^ 

I2na Odolcr, JSS5.] 

All Act to amcuicl tlio Local Antlioritics Loan Acta 18^9* 


'WinniH.v.s ii is i^xpcdieut to mueiid tlio Local Auliiorities Loa.u Act, 1^70 f 
It is .bciahy (vna,eted as follows : — 

1. Afhir clause (/;) ui: the proviso to Hcction 8 of the said Act the follow- 
ing shall be added ; — 


* S. :,M: wnw ud(tul by titc Induui Tde!,u-;iphB (PrusidfDcy-towa.s') Act, (Xi ot* iBSBp 

pi'iniei], infmt 257. 

Printed, Gumn-al AcU, Vai D, Ed. ISOB, ^ 124. 
s Friulwh Ocnena Actn, Vol IV, Ed IBOB. 

^ iiUo, Tlw Aniboriiles Lnan Act; (1870) Ammihmni Act, 1885, tbo 

JjulsaTii Short 'I'itlfNH Ao,t, 1897 (XIV (»f 1S07), printed, Gcxicral, Acta, VoL VJ. 

I'\>r SlaOaoout of Objects nud KotiriOj)!?, a-^/? <;az«‘itt6 of India, 1885, Pt V, 1B1 ; for Bep{>rt 
of ilnj Beicefc <toinnit4,ce/ und, Pfe. TV, p. 225 5 itud f<n* Proceedings hi CoanOl, .vse iOifl, 1885, 

pp. 8'1-5, 850 utu'l 1478, _ w v. c* 

^Thm Act iiHft boo a deojarod in force in tl»c Snnthrd,Pn.r?^anaf} bj/ the SantUni J avganas bcttla” 
numt Kegniation (ili of 3872), «. ;5, an aivumde<l by Oio Saiilbal l^arganaB lUtgulation, 1886 

(III of 1886), 2, printed, ibmgfd Oodc, Vol. X,Ed. 1880, p, 507- Tho Act i» m force m Upper 

Unrins (oxcopfe the ftlnu? Btatop) fin Wiwg part of U 10 origin, al Act XX of 187 fb dtsclaml .m foiyettoo 
by and ti 10 First Schedule to Uic .Uuma Act, 1808 (XTXIol 1868). TTmler 5 01 the 
Be.hodulod Dwtrictfi Act. 1B74 (X’lV of 1874), printed, Gonovat Acts, Vo). IT, Ed. 1898, p. 467, jt 
isad boon prevlouisily oxtondod there, Pama Ottzoito, 1888, Pb T, p. 544, axid QasGotteofc ludia, 
1889. \% i. p. 51. 

Printed, aenoml Acts, VoL Ill/Ed. 1898, p. 259. ! 
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(c) to affect the power conferred on any local aut]i(,u'ity ])j' any such 
enactment to charge its funds hy guaran Seeing the pay ni cut oi ini' crest on 
money to be applied to purpose to which the Funds of the local a'oilority 
can legally bo applied/^ 


THE LAND ACQUISITION (HINES) ACT, 18S5„ 

CONTENTS, 


SEcrioKs, 

1, Short commencement and local extent, 

2. Saving for mineral rights of the GovermJient« 

?}, Declaration that mines are not needed, 

4. Notice to bo given before working mines lying under land. 

5. Power to prevent or restrict working.. 

6. Mode of delorminiiig persons inteivsied and anamnl of ooin j)f>n;-aiion 

7'i If Local Govcrnnaeiit does uol, offer to j)ay eonspon.-'^atioig mines may 
be worked in a proper manner, 

8. Mining communications. 

9. Local Government to pay compensation for injury done lo mines; 

10* and also for injury arising from any airway or otluu; work. 

11* Power to o'ffleei of Local Government to enter and ins]'>ect thn wink- 
ing of mines, 

12, Penalty for refusal to allow iuspoctixm. 

IB. If mines worked contrary to provisions Hub Act, Local Govern- 
ment may require means fo be adopted for safety at land aicquired, 

■ 14, Construction' of Act when land acquired has been transferred to a 
local authority or Company, 

16, PendiBg eases, 

16, Definition of local authority ami Company, 

17» This Act to be read with Land Acquisition Act^ 1870, 
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ACT No, XVIIl oi' 18S5.i 

{16th Octal er^ iSSo,] 

All Act to proyide for cases in wliicli Mines or Minerals are situ- 
ate xiiider land ’wliicli it is desired to acquire unclGr tlie Land 
Acquisition Act^ 1870." 

Whbkkas it is expedient to provide for eases in whieli mines or minerals 
are situate under land wldeh it is desired to acquire aiuler the Land Aeqiiisi“ 
X of 1870. tioii Act, 1870 3 It Is hereby (auvelod as follows : — 

1, {1) This Aet may he called the Land Acquisilion (Mines) Aet^ 1885 3 

and 

{2) It shall come into force at once, 

(5) It extends in tlie first instance to the ierritories adiniaistered by the 
Governor of M;idras in Council and the Lieutonasit-Govcraor of Deiig^al but 
any other Local (Tovernmeat may, fr<jm time to time, by noiiricaiion in the 
otllciai (-.hiTiotte, extend this i\ct to tho wholtj or any spedlied part of the 
territxivicK uiulev its adirrinistratioii. 

3 , Except as <‘.x]>ress!y provided by this xlet, noilurip,' ia this Aet shall affect 
the right of the Govenimont to any mines or minerals. 

(0 Whom the Local Government makes a deehiration under soetion 6 
X of 1870. of the Ljuid Aequisifion Act, lS70p that land is needed for a public purpose 
or for a Company, it may, if it thinks fit, insert in the «Ieclaration a state- 
inent that the mines of coal, iron-stone, slate or other minerals lying under the 
land or any parti^mhvr portion of the laud, cxcc}>t only such parts of the mines 
or mineriils as it may be necessary to dig or carry away m- use in t he construc- 
tion of the work for the purpose of which the land is being aequircA arc not 
needed, 

(;3) When a statement as aforesaid has not been instirbul ia the deehiration 
made in respect of any laud under section 6 of the Land Acfpiisition Act, 
X of 1870. 187 0,® and the Collector is of opinion that the provisions of this x\et ought 
to be aiiplied to the land, he may abstain from tendering compensation under 


^ Pu’ ill'* SUitiMiK'ni of ()l\{(*ctB and ItoHotien < •n.'/.oiii' of huBa/l BH5, Tn-., V, p. 745;, for 
lloporlf of ilio (Xnnmit.ioc, ihiiL, It. ly, p. 20 i*.; and for In ComicU, .*«■€<? 

'itid, blip} .onanii, pp. X80 and IfiiJO, atid Mxiva Su]»i>U''ni«'.nt, daiod, March, 1885, p. 41. 

Thin A<4 han h eu doclarod, hi force hi ilio Saiitlull .Uari^anas hy tlw? SantinU J?arganns 
Setthtmeiii K>f'gulo.th}n U 1 1 o'l 187i5); jo 3, an arnciultul hy tlio SiuuhsU i'argariaH LawB Kcgiila- 
ihvn, ISHO oi; iSSOj, k. % v.nnUub Hoigal Codo. VoL I, Bd. 18B0, p. 507 j m Ajtgal aTid' the 
KliondinalH, sm ilio wcrhodiilo io the Aiigid IHritrlct Uegabaioii, X804 of 1894). 

iSVo now tlio band Acijul^Hion A*% 1804 (I of 1.804), print<d> ttoTieval ToL VI 
/Su? now 0 of tlu' Land Ac^jukithm Act, 1804 (1 of 1804). 
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section 11 ^ of the said Laud Acquisition Act in respect of the mines, and 

may— 

wlian he makes an award uotler section M ^ oi that Act^ insert sricli 
a statement in. his award ; 

{^) when he makes a reference to the Court under section, lo ^ oi: tlnit 
Act^ insert saeh a statement in his reierence ; <.>r 

(<?) when he takes possession of the land under scctiou 17 of: thnt A.ci , 
publish such a statement in suck manner as the Goyenior (hnier.il 
in Council may, from time to time, prescribe, 

(3) If any such statement is inserted in the deelanilion, award or referemi ^ 
or published as aforesaid, the mines of coal, iron-'Slone, slate or oilier miaeraiis 
under the land or portion of the land specified in tlio statement, except ms 
aforesaid, shall not vest in the G-overnmeut when tlie land so vests under ihe 
said Act. 

4, If the person for the time being immediatfdy entitled to work or gad. 
any mines or minerals lying under any land so acquire<iis desirous of uujrkiuic 
or getting the same, he shall give the Local Government u<dicc in, writing sj* 
his intention so to do sixty days before the commenconient/ of working. 

5. (1) At any time or times after the recf*i[>t of a notice under the last 
foregoing section aocl whether before or afier the expiration of the said pi'ibul 
of sixty days, the Local Government may cause the mines or mimirals to i.c 
inspected by a person appointed by it for tJie pur|>o.siij a;nd 

(2) If it appears to the Local Government that ihe working or getting of 
the mines or minerals, or any part thereof, is likely to cause <iainago* 11 ic 
surface of the land or any works thereon, tlm Local Ooverninent may pnblisli 
in siich manner as the Govern^' General in Council may, from time to time, 
direct, a declaration of its willingness, either — 

(«x) to i)ay eomiwnsation for the mines or minerals still nu, worked or 
Tingotten, or that part thereof, to all persons having an inte,C(.'si 
in the same ; or 

(Z/) to pay compcnsatioji to all Buch persons in oonsidomldon of tliose 
mines or minerals, or tliat part tlier(K)l:, being workfMl or gotten 
in such maBuer and subject to such restrictions as tlio Lo<*al Gov- 
ernment may in its declaration speoify. 

(3) If the declaration mentioned in case {a) is made, then tliosc^ mines or 


* Seeimvii, 'll u£ the Liuul AcuniKitbrn JSeft, of I HOI), (iorin'jt! ArttM, V<4, VL 

^ iSae now s. 19 of fclui Laiul Acquihit-HUi Acfe, i.H04 (I ol IfSO J), 

® See now s. 17 of tbe Iiund Acquiisitioii Act, m94 (f tU; LSOli). 
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mineraiSj, or that part thereof^ shall not thereafter be worked or gotten by any 
person. 

{4) If the declaration mentioned in case (l^) is made^ then those mines or 
minerals^ or that part tliereof^ shall not thereafter be worked or gotten by any 
person save m the manner and subject to the restrictions specided . by the 
Local Government. 

6 When the working or getting of any mines or minerals lias been pre*« 
vented or restricted under section 5^ the persons interested in those mines or 
minerals and the amounts of eoinp<msatiou payable to them ros})ectivcly shall^ 
subject to ;jP necessary mocliflcatlous, be asceriaiiied in the uiaiiiior provided 
IS 70 , by the Lo.nd Acquisition Act^ ISTOj" for ascertaining the persons interested in 
tlic land to bo acquired under that Act, and the amounts of compensation 
payalde to them, respcictively. 

7b (i) 11* before the expiration of the said sixty days the Local Govern* 
lucnt does not publish, a d.-claration as provided in secition b, the owjie'ib lessee 
or ocjempier of tiu,^ mint^s may, 'unless tuid until such a declarad.ion 'is s'obsc- 
cjuently nuule, work the mines or any part tUcreoE iu a manner proper and 
neccissary 'for the l.^mcficial working thereof;, .and according to the usual 
ner of world ng such mines in the locial uto^a where the same are sitoate. 

(S) 1,1: any damage or obstruction is caused to the siofaco of the land or 
any works thereon by improper working of the mines, the owner, lessee or 
oceirpier of the mines shall at once, at his own expemsu, repair the damage or 
romov'v! the obstruction, Ihe case may roijuiro. 

(«5) If the rtq)jur <n* removal is not at once offectod, or, i'f tlo) Local Gov- 
tu onH'Ut so ihiuks fit, without wail ing ft.jr the same to he offecit-d by the owner, 
h‘sscc or ocevipiev, the Local Government may execute the same and recover 
irom the owner, h'ssee or oeeupier the ex)foiise ('ccasioned lliereljy. 

8. If ifie working of: any miaes is p?reveiited or restricted inidcr section 5, 
tlie respective owners, lessees and occupiers of the miiios, if iludr mines extend 
m as to lie on both sides of the mines the working of which is prevented or 
restricted, may cut and make such and so many airways, headways, gateways 
or water-hwels through the mines, 'measures or strata, the working wh<';reof is 
prevented or restricted, as may be requisite to enable ihem to vcntilnlc, drain 
and work tlieir said uiineB ; but no sneli airway, headway, gateway or water- 
level Bhall be o'E greater diT.nensioim or suction ilaui may be prescribed by the 
(Sovemor Gcimnd in Council in this behalf, a.nd, wlierc no dimensioas arc so 
jTOseribedj not greater than eight feet wide and eight feet high,, nor shall the 

^ Sec no'.r Land AcsuueJfcioii Aofc, IfcOd (I of prinkfh Aefes, Vo'i. VL 
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same be cut or made upon any part of tlie surraee or works, or so ns io injure 
the same, or to interfere with the use thiireof- 

9. The Local Government shall, from time to time, pay to t!ie owncr^ 

lessee or occupier of any such mines extending so as t.o lie on both sides oi; the 
mines, the working of which is prevented or restricted, all additional 

expenses and losses as may be incurred ])y liim by rea.^^on of tlie Si‘ver;rnuo oi: 
the lands lying over those mines or of the continuous xvorking of tlnasu' ruiuG;- 
being interrupted as aforesaid, or by reason of the same being ^vm-ktul in such 
manner and under such restrictions as not to prejadlce or the surfucu or 

works, and for any minerals not acquired by the Local Governnu-nt which can- 
not be obtained by reason of the action taken under the forcg'diig sections ; 
and if any dispute or question arises between the Local (iovenuuenl and iht: 
owner, lessee or occupier as aforesaid, touching (In^ amount of these lotvcs or 
expenses, the same shall be settled as nttarly as may ho in Uhj uianuer provided 
for the settlement of questions touching the amount of compeuioilion. payable 
under the Land Acquisition Act, 1870.^ 

10. If any loss or damage is sustained by the owner or oceupiiU’ of ilu; 
lands lying over any sueh mines, the working whereof Iras Inxm prcv^uitod 
or restricted as aforesaid, (and not being the <jwuer, lesseii or oe.toipior oF tho-'t; 
mines), l)y :rcason ol: the making of any sueli airway or oilu^r wurks as afon.o 
said, which o.r any li.kc work it would not liavo been no<;i;‘}:sa!y to loo.i'e; jhr 
the working of the mines having 1)eea prowntud or uistrioi'i ;d ie: afon'wdd, 
the Local Government shall x)ay full com peusatiou to that owner <n‘ ooeuplcr 
of the surface lands for the loss or damage so siistaincd. by hiiii, 

11. For better ascertaining whether auy luines lying ximhv laud aeniiiivd 

in accordance with the provisions of this Act are hthig worked, or Irivo boon 
worked, or arc likely to bo worked so as to damage tlui land oi: works 

thereon, an odicer appo ntod for this purpose by Llie Local Govnruuic.nt inu.y, 
after giving twenty-four hours" notice in writiiig, eni.er into juul rc.tnrfi fru?n 
any such mines or the vvorks coimectcd tijcrewitlx ; and !hr that |mi rposo fh^,:! 
oSlcer so appointed may make use vif any ap]»aiutas or nmdiimuu f.hd-.-ngitig In 
the owner, lessee or occupier of the mines, and use ali m.Kjc'ssiirj'- imams for dis- 
covering the distance from any part <d; the huid aC([uivcd to tluj parts of the 
mines which have been, are being or arc about to be worked* 

12. It any owner, Icbsco or ooeapicr of any such mines ov works ro.FuHt,\s 
allow a:ny officer appoiutied by the Local Government for tliat purpoHc f,o cut. er 


i now ti'iG Land Aconisltion Act, ISiM, (1 oX iniuM, Goru-ral Aoi VL 


X of JH7ii 
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into and inspect any such mines or works in manner aforesaid^ he shall^^ be 
punisiied witli fine wliick may extend to two hundred rupees. 

13, If it appears that any such mines iuive been worked contrary to the 
provisions lliis Aet^ the Local Govemment may, if it thinks fit^ give notice 
to the owiier^ lessee or occupier thereof to construct such works and to adopt 
such nieaijs as may be necessary or proper for making safe the land acquired^ 
and the works thereon^ and preventing injury thereto ; and if, after such 
notice, any siicli owner, lessee or occupier djcs not forthwltli proceed to eon- 
struct the works necessary" for loakiiig safe Uie laud acquired and the works 
thereon, ihe^ Local Government may itsell: constiuct the works and recover the 
OxpeiiHc t'liercof from tlie owiieiq lessee or occupier. 

14, When a staleiuent under section o has been made regarding any land, 

and the land Inis been aequirod by the Government, and has been transferred 
to, or has v«,'stod, })y opcu’ation of law, in, a local authority or Company, then 
sociions -1 to id, ]>oth inclusive, shall be 3*ead as i£ for the words Local 

Governinen.fl, wherever they occur in those sectiniiSj I’ho words ^’’'the Local 
authority <»r Company, as the ease may be, which has acquired the land wore 
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snbstitulet!. 

15. (./) This Act tedinll apjdy to any lu.nd for the acquisition whereof pro** 

- . cascs» 

ceedings un(le,f the Laml Acquisition Act, 1870/ areperuling at the time when 
this Act vAHiiQB into force, ’unlets before that lime the Collector has made, in 
respeet u,E the land, an award under Hcciion Id ^ or a re fere nco to the Court 
under section 15 ^ of that Act, or has taken possession of the laud under section 


17 of the same. 


(J) When the Ci>Hector has before the said timo made an award or refer- 
ince iu respt-el of any sueli laml or hikeii possession Uiereol: as aforesaid, and 
all the persons iiilorestcd in the land^ or entith d under the Land Acquisition 
Act, 1870," to act for I'Crsons so inlomslcd, who have attended or may alteiul 
iu ilio course^ of the proceedings under sections 1 1 to 15^ both inclusive, of the 
Land ylcquisition Act, IS7(1,“ <;onsont in writiiig to the applieatiou of this Act 
to the land, the Collector may hy an order in writing' direct that it shall apjdy, 
and Hmrenpori it shall bo deemed to have applied from the comrneueeinent of 
the proceedings; and the Collector shall bo deemed, jis tlio ease may be, to 
have inserted in bis award or reference, or to have pnblislxed iu the prescribed 
mannexq wlieu he took possession, the statement mentioned in, section 3 of this 
Act. 


i 7> sub'*«?cti<>u {X)f mprcc^ 

>Sen Bow- tlio btttxX Acquii^ltiou Act, XS04 (I c^f pdutod, Goucral Acte, VoL VI. 

^ fSee uow m. XI, X0 and X7, rcBpccUvcly, of Land Acquteltiou Act, 1804 (X of' 1894). 



28 


land JcquuiUon; fSecs. 16*‘17*) [1885® Act XVIIL 
Inco7iie4a^. £1886 : Act II® 


l^elrnitioii o£ 
local aa- 
thority and 
CompaJiy. 


Tln^s Act to 
be read with 
Land Ac- 

Act. 1870. 


16« In tMs Act— 

local aiitliority ” means any municipal committee^ district Board, 
body o£ port commissioners or other authority legally entitled to^ 
or entrusted by the Government with^ the control or management 
of any municipal or local fund ; and 

(S) Company means a Company registered under any of the enact-* 
ments relating to Companms from time to time in force in Biitish 
India, or formed in pursuance of an Act of Parliament or by Iloyal 
Charter or Letters Patent. 

17. This Act shall, for the purposes of all enactments for the lime being 
in force, be read with and taken as part of the Laiid Acquisition Act, 1.870J ■ 
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ACT No, II oi^ 1886.^ 

[29 Ik Sannarij^ 1886, 'j 

All Act for imposing a tax on income deriYecl from sources other 

tliaii agriculture. 

WiiERjivs it is expodicat to impose a tax on income derived from sources 
other tlnin. niyriculture ; It is hen.djy enacted as follows 

CHAPTER I, 

Frelsmixary. 

(1) Tins Act extends to the whole of British India_j and applies also^ Extent and 
within the dominions of Princes aiul States in India in alliaiiee with Her 
hlajosi.y^ to Britisli subjects in those dominious who are in the service of the 
(xoveruincnl. of India or of a local autiiority established in the exercise of the 
powers of (he Governor General in (hmucii in that behalf ; and 

(S) It bIuxU come into lorco oii the 1st day of April, 18R6, 

(S) hn like Ilnpealii'yj mid Aniamlhnj Ady 1891 (X.ll of ISO 1),^'] 

2. On and from the day on which (his Act comes into force the enact- Kepoal, 
monts specified in the first schedule to this Acii shall he repealed, except as 

to fees paya].?le and other sums due under those enactments and the mode of 
recoYcaing the same. 

3. In this A^ct, unless there is somotlung re}>iignanfc in the subject or Bcfiultlousi* 
context, — 

(I) local authority iueaiis any rmmicipal (sommittec, district board, 
body of port, commissioners or other authority legally entitled to, or entrusted 
by the Guvermiuint with, Hie eontrol or management ol: any niunieipal or 
local Fund : 

(S) company means an assoeiatiou carrying ou hasiness in British 
India;, whoso stodv, or fumls is or arc divided into shares and tnmsferable, 

^ Sljuri tUile, “ 'J’lic Indi-m Incoriic.'feax Act, 1880, tlie XncUau Bliort TjIiIcs Ac6, 1S07 

(,x,r;v onsi)7), pruU.eU, Cumvvta Acts, VoL VI. 

For Statcnicut of Oltjofls and Ucasons, see f^azotto of India, 1880, Pi, p. JUi; for lltiport of 
tlio Select f’cnmnittro, .wc iLld, Pi, IV, p. 41 j a-ndfor PrococduujrH in (lonnci], see 4bbF Hu}>plc!m!ni,' 

})]>. 45, 1.7U and *^l‘L For ctniHoVnlaiod rules made uud<u* tli(j ptuver.^ conferred Py tlic Act, see 
Gazeite ol; IrHlla, 1800, Pi, t, p, 400 — “Neilftration No. 270?^ 

Act II ol‘ ISHO luifl Peen dcclare<l in forctMn ilie Santbal Faiganas ])y ilio Haiitluil Farg'anas 
ScitlC'Dinnii .Ecgixlation, (III of 1872), u. 8, as amended by tlio b’ftnibal Po-i’icanao LawB Kcgulatlan, 

1B8C (HI of 1880) printed, Pcngal Oo<l.n, Vol I, JHld. 1880, p, 507; in ITppcr Burma (except tlm 
Slum States) l>y ttc IAwh Act, ISOS (X'UI of 1S08), 4V‘fi tbo ITrat Bcbhdulo and s. 4, 

'The Act bad already boon oxieiulcd ilicrouiulcr s. 5 of tho Schedukd Pistrlctlf Act, 1874 (ZIV 
of 1874), see Haxette of India, 1800, Pt. I, 'p« 974* 
iVmtcd, Ocucral Acts, Vob VI. 
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whetlier the eoropan]^ is incorporated or not, and whether its prinerpal place 
of business is situate in British India or not; 

(5) prescribciP^ means prescribed by the Governor General in Council 
by notification in the Gazette of India, or by tlie Governor Gmieral in (^1111011 
or a Local Government by rules made nudin* tins Act : 

{4) salary includes allowances^ fees, commissions, peiTjuisitos or i-jrafils 
received, in lieu of or in addition to a fixed salary, iti rospeeX of an ofilce oy 
employment of profit j but, vsubjeet to any rules which may be prescribed in 
this behalf, it does not include travelling, tentage, horse or suin}>f,nary allow- 
ance, or any other allowance granted to meet specific expenditure : 

(5) income means income and profits accruing and arising or received 
in British India,, and includes, in the case of a British subjtMd, within the 
dominions of a Prince or State in. India in alliance with 'Majesty, any 
Salary, annuity, pension or gratuity pa}'able to that subject by the Goycum- 
memt or by a local authority established in the exorcise of the powers of the 
Governor General in Council in that behalf : 

(6) Magistrates^ means a Presidency Magistrate or a MagistratiO of i.he 
first or second class : 

(?) ^'person includes a firm and a Ilitalu undivided family : 

(8) ^Glefaulter iueliules a company or firm, making default umler this 
Act: 

(9) Collector means the chief ofllcer in charg^j of the rovmnu’-admiuis * 
tration of a district, and, in a Presidency4own, any offuiOr wh.om t.he Local 
Governmentj by notification in the oineial Gazette, may, by name or by 
virtue of bis office, appoint to he a Collector for the purposes of tbi?^ Act ; ii! 
tlie ease of a company or firm, it means the Collector, as here (loflned, of the 
district or presidency-town in which its principal placje of business in Brif/isli 
India is situate ; and, in the case of any other person chargeable tmdf*r this 
Act, it means the Collector, defined as aforesaid, of Ihe diBiriet or prefiideney- 
town in which the person has his residcJiee : 

(10) ^‘'pimeipal officer, nsed with reference to a local ji.utho.nfy or a 
company or any other public body or aKsociation not being a local authority 
or company, means — 

(a) the secretary, treasurer, manager or agent of the authority, company, 
body or association } or 

(Jj) arty person connected ■with the authority, com, party, body ().r associa- 
tion upon whom the Collector has caused a noiiico to bo served of 
his intention of treating him, as the p.!'iucij)al officer thereof ; and 

(11) Part means a Part of the second sdiedule to thiH Act 
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CHAPTER 11. 

Lr.iBiLii’Y TO Tax. 

4:o Subject to the exee]>tioii.> mentioned in the next foliowing section j 
there sliall be paitl^ the Tear beginning' with the ilrst day ol: Aprils 
and in each siihfc^eqiMn:it 'year> to tlio credit of the Covemiiicnt of or as 

the Governor General in G<jn?icil directs, in respjet of the sources of income 
specified in the hrst column of: the second sclu'driL.; to tills Act, a tax at the rate 
speciiied in tied behalf In the secorul column of tliat scltedule. 

5. (/) Notliijio' ill section d sliall render liable to the tax — 

{(9:) any rent or I'c.venue derived from, land wlxicli. is used for agiicuiiraral 
]nirpoSi‘S and is either assessed to land-rovcnuo or subject to a local 
rate assessed and c.ollcctcd by ofScials of the (joverrunent, as such; 
or 

(h) any inconn^ derived 

(i) sigrieultrirf?, or 

(ii) the }>er.forrHance !>y a ciili-ivator or receiver of rent-in-hind of 

any process ordinarily employed by a cultivator oi,' receiver of 
ront-iibkiud to romier the produce raised or received by him. 
.fit to be taken to rnarlo.t, or 

(iii) th(‘salel>y a enltivator nr rcceivci* of reut-in-ki:iid of tlic produce 

:rais(.Hl or re<;eived by him, wlnsi Inu does not keep a shop o;r 
stall for the side of such produce ; or 

(c) any liulld.ing ow:aod and o<x;u]dcd by i.lie rcccivix* of the rent or 

revenue of any such land as is roL-nvil io in clause (r/), or by the 
cultivator, or the re<Tivor of rent-in-kind, of any land, with respect 
to which or tlic prodiu^c \vh.im.ioi: any operation mentioned in clause 
(/;) is <iarried on : 

Provided that tiic building is on or in tlm immediate vicinity o:£ the 
larul, and is a.- building which the J'ecciver of tlxe irent or revenue, or 
tlu^ cultivator or the reeuivta* of the rent-in-kind, by roason of his 
con„iuj<jtinn with, the land, rixpiii’cs as a dwelling'- house, or as a store** 
house, factory or other out-buiklmg; or 

(d) any profits of a shipping* company incorporated or registered out of 

Britisli India and having its principal place of busincsB out of Ind'k 
and its ships ordinarily engaged in seagoing traffic out of Indian 
waters ; or ,, 
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[e) any incomo derired -fi*om property solely eraployed for relig-ions o’r 

public charitable purposes ; or 

(/) any income which a person enjoys as a raomS^er of a company or of: 
a firm or of a Hindu undmded family when the corapa.iiy or tlic 
firm or the family is liable to tlic tax ; or^ 

[g) subject to any conditions and rty -trie t ions wliieh may ho prescilbed in 
this behalf, such portion, not exceeding' one-sixth, of f,]u> itu^onn^ in 
respect wbereof a person would, but for this exeepi.io'n, he chargeable, 
under this Act, as is deducted from the salary of tlic person under 
the authority or with the permission of the Governmcni» for the 
purpose of securing a deferred annuity to him. or a provision to 
his wife or children after his dectth or is paid by tlir |>ersoii, to an 
insurance company in respect of an insurance or de birred annuity 
on his own life or on the life of his wife ; or 
(Ji) any interest on stock-notes ; or 

(f) the salary of any officer, warrant-oCncer, non-commissioned oflleor or 

private of Her Majesty^s Porces or (>f. Tier Majesty hs Ihdian lb')rees 
who is not in an employment which, aceoi'ding to the ordiriUiry 
practice, is held indifferently by military persons a,nd civil ia.us, and 
whose salary does not exceed live hundre(l tu|kh^s p.^r mere-em ; or 
(i) person whoso income from, all soareos is less than five lumdred, 
rupees per annum. 

(5) An officer or servant is not exempt from taxation under this „4ct hy 
reason only o,E the income of his employer being exompi, theredd’orn under tliis 
section. 

6, The Governor General in Council may, by notification in Ihe flnzette of; 
India, exempt from liability to the tax ^ the whole o,r tmy 'part o'f tint iiuiorne at 
any class or tribe, or of any persons residing in any specified aiva, and, may, by 
like notilication, revoke the oxemptiom 

CHAFf.EE III. 

AssESSMEisri' AKu Corj^EOTroif. 

A.Salarm and remion>u 

7 « In the case of a person recriving any salary, atmnify, ■p«;^ns!r>ri or 

1 For the coiiKolidated notification as to oxoinpuons from tax anti aHHt-r.MiU'ju, undur Uiu 
issoed uuclor tLiisi u. 0 and &. 38, $e& Gaxotte of 'India, XHOO, Fi. I, p, 408* and ifjid, .1803, l\, 
p. 647 . 
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gratiiit3y froni the Go\’erdmeLit^ any sani p.ij-ahlo to him by tihe Gommnieat 
ill respect oE tlie salary, annuity, pension or gratuity shill be reLlaeecl by the 
ainoimt of the tax to which he is liable uudei* Part I in respect t'liereof, 

8c (/) In the case of a person leeeLviiig any salary, atinuity, pension or 
gratuity from a local authority, the ta^ to which he is iliablo pinder Fart 
i shill, at the time of the payment to liina of any of the salary, aiinaity, 
[/uision or gratuity, Ire delucted therelri’oni by the oflleer whoso duty it is to 
iriake the paysncnt, ;Mid Ijc p:dd by that ofncer within tire preseribA time to the 
credit of the (TOvoriLiaeiit or India or as the Gov'eruor General in Coimcil 
directs. 

(2) II tliat olhcor <locs not deduct and pay the tax as recpaircd by sub- 
section (1), he shall, without prejudice to any other coo scH|uences which lie 

may incur, be deemed to be personally iu default in respect of the tax. 

(ij) I[, wlieu any payment is made, tin taxis from any cause not de- 
ducted, it may, juid on the ro(|uisi(jion of the Collector shall be deducted 
when, atiy salary, aunuify, pension or gratuity is Bubsoquoiitly p.dd to the 
person liable to tlie tax. 

('/) ^PIh} power to deduct under this section shall be without prejudice to 
any other mode of recovery, 

9, (I) The tax to which, a p<irson receiving any salary, annuity, pension 
or .gratuity from a company, or from any other public b)dy or association 
nt)t being a, local authority or company, or from a private employin’. Is liable 
under Part I, shall be payable by him at the time when any p")rtiou ol; the 
salary, n.n, unity, pension, or gratuity Js paid to him, 

(‘i) 'Lhe (Jollector nny, subject to such conditions as may b a prescribed^ 
enter ini.u an arrangement with any company, or any such body or a.ssoeia- 
tlon as aforesaid, or any private employer, with respect to the reeworyon 
behalf: of tlie Governnusii by the company;, body, association or employer of 
the tax to which any person re(jeiving.any salary, annuity, pension or gratuity 
from the company, body, association or employer is liable under Part II 

10. Idio principal officer of every local authority, and of every company, 
and of every other public body or association not being a local authority or 
company, shall prepare, and, on or before the liftoentli day of April in each 
year, deliver or cause to be delivered to the Collector, in the prescribed form^ 
a return in. writing showing— 

(a) the name of ovexy person who is receiviug at the date of the return 
any salary, annuity oi*. pension, or has reeeivod during the year 
ending on that date any gratuity, from the authority, coinpimy^ 
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body or assooiation^ as tlie ease may bo. aiul the address rtf every 
sneli person so far as it is known ; and 
(h) the amount of the salary, animity, pension or ^-ralnity so reeeier*;] ]>y 
each sncli person, and the time at which ilm same becomes ‘payahlri, 
or, in the case of a gratuity, was i^airL 

B,— Profits of Companies. 

11« The piineijial offiacr in British India of evimy uoinjuany slmJi ]>re|»ar«.\ 
and on or before the fifteenth day of April in eaelt j'oar, d liver or fs-ros.* bo 
delivered to the Collector, a statoment in wiiting signed ly hi ni of: tho. nrtt 
profits made in British India by the com]}any during ihe }'ear ending; u?5 !;h.e 
day on which the eompanyls aeconiiLs have hnei last made up, or, If tlui coin- 
pany'^s accounts have not been made up the y^Miv ending on th.* ihirty- 

first day of March in the year immediatedy ])reec(]ing: that for whi/Ij the 
assessment is to Be made, then of the nett profits so rnajie dui'ing tho yo-ir 
ending on the said tliirty- first day ol‘ March, 

12. (i) If the Collector has reason to beliove that a sttiterneni delivorod 
under section 11 is ineorreot or incomplete, ho may cjwisc to 1)0 servt^d ihi^ 
princi])nl officer of the company a notice rccpiiriog liim, on or Ijcibiv u, date? to 
be therein mentioned, either to at Lend at iho Colloclorh-. odicc and jo'odnco, 
or to cause to be there produced, (hr tiuj iiiS])Cctiofi of tfic (h>il(!rf;or, Muh of 
the accounts of the compaiiy as refer to the year to \vlii<;h flu; siafeunMii. 
relates and as are in his possession or power, 

(2) On the day Bi)ecifie(l in the notice, or as soon afterwards ma}^ U, 
the Collector shall, by an order in writing, <.leiernvinc the arnoim'ti at which iiic 
company shall be assessed nmler Part II, and the lime when the junouni 
shall be paid, and, subject to the provisions of this Act, llutt arnrumi, sluill bo 
payable accordingly. 

C.—Interest on Securities. 

1,3« (1) ilic tax payable niKler Part 1 1,1 in renpcct I't'r flic iiftCircHt on any 
of the securities meutioned in timt Part shall, at time when ajul place 
whe,re any of the interest is i>ait.l, ])e deducted thend'rom by the furnmi 
empowered to pay the interest, and be paid by that person within 1hi!|ur> 
scribed time to the credit of the Government of India or iln*- (iovernor 
General in Council directs. 

(J) li that person does not deduct and pay llio tax ii.s riM|uired by sab-, 
section (i), ho shall, without prejudice to any other eouKequeuccB winch he 
may incur, be deemed to be personally in default in respect of the tax. 
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'Other Sources of Income*, 

Qrdz.Hor^ Mode of Assessment a^ul CoUectmi. 

14. Tlie Collector sLall, from time to time determine wbnt persons are 
cbarg’eable under Part IV^ and the amount at wliicli everj person so charge- 
able thall be assessed. 

15. (1) The assessment shall be made upon the income accruing to the 
person daring the year ending on the day on whieli bis accounts have been 
last made up, or, if his accounts have not been inade up within the year 
eiiiii?Jig on the thiri.j-firsL day ol* March in the year immediately preceding 
tiuit For which the asscssiiient is to be made, then upon the income accraing 
to him during the year ending on the said thirty-first day of March,. 

(P) In ilie ease (,i: a person for tlio llrst time becoming chargeable under 
Part IV within the year for •which the assessment is to be made^ or within 
the year next bofoia* iluti year^ the assessuKini shall bo made according to m 
average oi! his income for such jjeriod as the .(Jollector^ having regard to the 
ci rcumstances, directs. 

10. (i) lire Collector shall in each year prepare a list of the persons 
ehargeablo uutl(.u’ Part I'V whoso annual iucome does ixot^ in his OiiinioUp 
amount to two thousand rupees. 

(2) The list shall be in the prescribed language or languages, and shall 
state in resx)ect of every >siich person the following pe.rticulars, mundy 

(<?;) his name, and th.e soxirce or SfuiretiS of the incoine in respect of 
which, ho is chavgeablo ; 

(/;) ilia year or portion of ihij year for which tlnj k\yi is to be paid ; 

(a) tli<j plncc or places, district or districts, wheJ*c the tueorae accrues ; 

(d) the amount; to be prdd ; and 

(e) Lhci place where, and the person to -whom, the aroount is to be paid. 

(5) The list shall be filed in the olfiec of the Collector^, with a notifica- 
tion prefixed thereto requiring every persoir mentioned in the list to pay, 
■within sixi;y days from jr date specified in the notification, the amount stated 
ia the list as pa.yable by Mxn, or to apply to the Collector, within thirty days 
from that date, to have tlie assessment reduced or cancelled. 

(*-i) The list so filed shall be oi^en to insi>ecti()n at all reasonable times 

without any payment. 

(5) The list, or such part or parts thereof tis the Collecto.r thinks fit, with 
the ixetilication prefixed thereto, shall he further published in such manner m 
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tlie Local Government maj consider to bo best ada}>t<‘ti '(or givir.*.^ 
to all persons concerned, 

(6) The list to bo prepared in eacb. yca,T may be the list t}?. j«ro\;uU;' 
year ■^nth such amendments as the Colloelior finds to b(' neoessjuy. 

17, In the ease of a person eliargoablo under Part f.V v/h<■^^r anmais 

is^ in the Collector's opinion^ Uyq ilionsainl mpoos or u])\v:ii’ds^ tlir; ('(>rk,.;<'.i,ur 
shall cause a notice to be served on him stating tin* ])arf.!euia,rs (j/j to (r}^ both 
inclusive^ mentioned in section 10^ snb-secti on ('S') , and reopiiring him h? pay, 
within sixty days from a date spieeified in the notice, the nnKmnt dialed therein 
as payable by him, or to appdy to the Collector, witiiin thirty days fre.m tliat 
date, to have the assessment reduced or cancelled. 

18. (I) Notwithstanding anything eoiitahied in section iO or section, 17, 
the Local Government may make rn]esa*«« 

(^e) authorising or directing a Collector in spociflcfl ea.ses, or fda.sse;'i of 
cases, to include in a list under sectiou 16 5xri,y person wlio I'S liable 
to be served with a notice under section 17 iiv-tead oL‘ or in a,ddition 
to serving him with such a notice, and to s^rve a notic^^ uiHha* 
section 17 on any person liable to be included in a list undiO” hcction 
16 instead of or in addition to including him. in such a list ; 

(b) authorising the Collector in any specified town or to c;ius<'^ a 

general no'tice to be jniblished, invlti,ng f^very ]>ersen ehju’gvobh' 
under Fart IV 1o deliver or cuns(‘ to br ddiv -roil to th<' Colhkd.or, 
witliin a time ej)oeified in the notice, a n^iuiT., ii,i imprescribt^ti form, 
published with the notice, of his iueonuj dtiring the ynir emling on 
the day on which his accounts have ban,, i last made iip, or^ if inV: 
accounts liave not been made up xvitbin the year ending ors ibe 
thirty-first day of March in the year innnedin.tcly preceding that 
for which the assessment is to be mmle, tliorii of Ids ineosne diithig 
the year endiiig on the said tliirty-firsi (Icy o£ M.ar<di ; 

(i?) authorising th(,! Collector in any presidency -bAvn l.r'» vn:uyo a spcciol 
notice to bo served on any perso'u chergt^aJde under Itart IV\ 
inviting him to deliver or cause to lx; delivered b> tie* Collc(!fK,?r, 
within a time specified in the r.oiice, a rotu,n,g hi proHeribed fonrg 
accompanying the notice, of his ineonuj eom|mted in the manucr 
described in clause (^) of this sub-sectiom 


(S) A return delivered under rules snade umlcr edauso (Pj or cliiuso (d) <>{ 
suVsection (I) must state the period during whidHihe incunu,^ has actually 
aecracd ; a.nd there must be added at the fo(d. ilietvof a de<d'nmtimj that the 
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income sliown in tlie ref/arn is truly estimated on all tlie sources therein meii« 
tioned; that it has actually accrued within the period therein stated^ and that 
the person making the return has no other sources of ineorae. 

(d) lYhen a Collector authorised in that behalf by rules made under clause 
[h] or clause [e] of suh-scctio'n (I) has caused a notice to be published or served 
under those niles^ he sluall not include any person to whom the notice applies 
in any list made under section 10 or serve a notice on him under section 17 
until tlie timii speciliecl in the notice published (/i* seryed iindor those rules has 
expired. 

{4) Rules made under tins seelion shall be published in the oiiicial Gazette. 

19„ Ev«‘iy amount specified as playable in a list or notice prepared or served Time ma 
under section 16 or section 17 shall be paid within the time^ at the place, and 
to the person^ mentioned in the list or notice. 


Trnsle(\^f JfjenU^ Manarjers and LuecqidcUatcd Fersom, 


20* A person being the trustuCj guardian, curator or committee of any 
infant;, married woman subject to the law of England^ lunatic or idiot;, and 
having the control of the propiU’ty of the infant, iiuirried woman, lunatic or 
idiot, whether tlie infant, iuu,,med woman, lunatic or idiot resides in British 
India or not-, shall, if the infant, marricfl woman, lunatic or idiot is chargeable 
under Fart IV, be chargeable uiulor that Part in like manner and to the 
same amount as the infant would be chargeable if he were o£ fuii ago, or 
the married woman if she wcu’C sole, or the lunatic or idiot if he wore capable 
of acting i'or luinscih 

21. Any person net resident in British India, whether a sTi])jeet of Her 
Majesty or not, being iu receipt, through an agent, of any income churgeabie 
under Pai't. .IV, shall be chargeable under tiuxt Part in the name of the agent 
in the like snaimer and to the like lumnint as he would ha chargeable if he were 
resident in British India and iu <lirect receipt of that income. 
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22. H €c<n vers or managorB appointed hy any Court in India, tlio Com ts Bcoeivors, 


o£ \Vyr<lw, lh(i Administrators General oli Bengal, Madras and Bombay, and Courtrof 

the OiHciid Trustees shall be chargeable under I’art iV in respect &£ all iu- 

eoHve ollieially in their possession or under thoir control which is liable to Qoucral uaU 


assessraenfc vtndor that Fart. 
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23. When a trustee, guardian, curator, cominittoo or agent is, as such, Power to 


assessed under Fart IV, 

or whtrn a reeoiTer or manager yppointed as aforesaid, a Court of Wards, an 
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Administrator General or an Official Trustee is assessed under that Part in 
respect of income officially received^ 

tte person or Court so assessed may, from time to time, out of the money 
coming to his or its possession as trustee, guardian, curator, committee or 
af^'ent^ or as receiver, manager, Court of Wards, Administrator (icnorai or 
Official Trustee, retain so much as is suOicient to I'say the amount of ihn assess- 
ment. 

Occupying Otmiers. 

24. (1) Where a building is occupied by its owner, it slmll !)e deemed 
a source of income within the meaning of this Act, and, if liable to bo 
assessed under this Act, shall be assessed at five-sixths nf hhc gross aiiruiu! 
rent at whicli it may reasonably be expected io let, and, in the case fd: a 
dwelling-house, may be expected to let unfurnished, 

(2) ^^Owner/^ as used in this section with refer(mce to a building, men, ns 
the person who would he entitled to recedve the rent <d tin* build iag if tin ; 
building were let to a tenant. 


CHAPTEIt IV. 

ItevisroK OP AssKssnicNT. 

25* (1) Any person objecting to the amount at which im is nssi-ssed, or 
denying his liability to be assessed, under ihah IV may apjdy by [huilion to 
the Collector to have the assessrneut reduced or oanccdled. 

(2) The petition shall ordinarily be jmsoiited within the prohod ^pi^cjlind 
in the nofcilicatioii prefixed to the list filed undoi* section 10, or in flu‘ notice 
served under .section 17, as the case may bp. Ihrt the Oollo(d.or may rocr'ive 
a petition after the expiration of that periotl if Im saiisrK*<l that the <hjector 
had sufficient cause for not prosonting it 'within that period. 

(S’) The petition shall, as nearly as circumstances admit, be in the birm 
contained in the third schedule to this Act, and the .stahnmmts coiUained in 
the petition Bhali lie verified by the petitioner or sohu^ other compotout pernon 
in the manner rocpiired by law for the verification of plaints. 

26« The Collector shall fix a day and place for the hearing of tbopoii-* 
tion, and on the day and at the idace so iixed, or on the day nrul at ilio n!af?e, 
if any, to which he has acljoarned the hearing, shall hear laddiioti and 
pass such order thereon as he thinks fit. 

27. Subject to the control of the Local (h^vernment, tho GommiiKioner 
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Arrears of Tax, Sees. 29-30,) 

of tlie Division^ on tae petition of nuy person deeming binisell: aggrieved by Commm- 
aii order under seeliou siib-Beetion (2)^ or section 26 shall . if the amount reYision* 
of tlie assessment to -whieh the petition relates is two hundred and fifty rupees 
or ii|nn\rds^ and may in his discretion if the amount of the assessment is less 
than two hnndrcd and ilfty rnpeesy call for the record of the casc^ and pass 
such order thereon as he thinks fit, 

28. The Collector or Commissioner may, for the purpr^se of enabling Mm to. 

I 1 d -1 j T ^ -i • 1 1-11 ^ sammoR 

to lictermiiic how the petitioner or the eouipany wineli ho represents sliouid be witae ses, etc. 

assessed, summon and oiifonio the attenclaneo of W'itncsses and eornpel them 
to give evidence, and eonipid the production of documeiils, by the same ixipanSa 
and, as far as possible, in tlie same maimer, as is provided in the case of a 
IT of 1883* Civil Court by the Code of Civil Procedure d 

Provided that the Collector or C*)mnii&sioner shtill not call for any evi- 
dence exeiip'l at ilso mstaiice of the i)et,i lienor or in order to ascertain the cor™ 
reetiiess of iiiof-s alleged Iw him. 

C UAPTEE V. 

liKCOYEllV 0¥ ARR.EAK.S OK TaX. 

29. The lax chargeable under this Act shall be pKiyablo at tho time ap- Tax wliets 
■pointed in that behalf hi or under this Act, or^ if u time is not so a|->pointe(!, 

tlieii on Iho first day of June in each year. 

30. (i) In a,ny ct'isc of defauU uiul(*r tliis Act the Collector, iu his dis- lloihi jmd 

, . " , T T ^ 1 , 1 , fcvRiC of rc- 

creiKm, may rc.aover a. siun not cxtaHiiling tiouhic the amount td tax rovery. 

oilher as if it wio'e a.u arreau' of iand-rev(MVue or by any process eu'forcea’hle 

■[(j? the recovrory of an mroiiv of any miinieii^al tux or local r.de unponed 

irndor nay (mactmeut 'fur the time being in force in any psixt of the torrif, cries 

administered by the Local (Government to which he is subordinate, or may 

pass mi or<ier that a sum, not exceeding double that amount shall be recovered 

from the defaulter : 

Provided that, where a person has presented a petition under section 25, 
such sum shall not be recoverable from him unless, willun thirty days from 
the pnsHing* of the order on the petition;, he fails to pay the uruount, if any, 
required by that order. 

(2) The L<?eal Oovernment may direct by what authority any powers or 
diiihsine-idcmt under any such onaotmiuit as aforesaid to the cnforeernwit of 

^ .Fnwkii^ GmiwiI Aeta, Vob IV, Kd. 18U8, p. 202. 
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any process for the recovery of a municipal tia:s: or local rate shall b;? exorci^-eu 
or performed when that process is employed under sub-section (1) for ilie 
very of the tax churg^eable under tliis 4et. 

(3) An order passed hy the Collector nndtT sub-scetion (1) yb;d.l have the 
force of a decree of a Civil Couii. in a, suit in wliieli tlie Govern ntonl; is the 
plaintiff and the defaulter is tlie defendant; and iho order may be enforced in 
manner provided l)y the Code of Civil Procedure ^ for the Gisforceuiteui of 
decrees for mousy ; aid the procedure -imdcr the said Code iu rospcei id Hie 
following matters^ namely : — 

sales in execution of decrees, 

(5) arrest in execution of decrees for money, 

(a) execution of decrees by ini|>risoiimeiit, 

(d) claims to attached property, and 

(6^) execution of decrees out of the jurisdietiou of the Courts by wluch 
tiiey were passed, 

shall apply to every execution issued for levying the sum mentionifd in (,he 
order; save that all the powers and duties coufurred a-ud imposed by the said 
Code upon the Court shall be exercised and discharge;! by the Coih'etor by 
whom tlio order has been niiide or to whom a copy tbfjreof lias been sent for 
executioii according to the provisions of the said Co<le/ seetiotis d-db ami k 

(4) I’he Local Government may direct, wiili respf;ct to any spee.ili.-’d ju'ea, 
that the tax chargeable imdev this Act shall be rccivvured tiieroin with, and 
as an addition to, a,ny munieipnl tax or local rate by tlm Baum per; '-on ami in 
the same manner as the municipal tax or lo<ial rate is raeovareiL 

(0) No proceedings for the recovery of any suin payublo inider tlvis Act 
shall be commenced after iho ox}>inuion of three loonlhs fi'orn tlw liisl da}‘ o£ 
th(5 yes^;r in respect of whiidi the sum is payable. 


CHAPTER VL 

Sv ei'm*: ai !■: X'i'A n I * u.< ; vi s ion s, 

Comp<m!'lou, 

Agreements 31, (/) If a, coin pauy or person desires to compound for the lax iwhobS* 
|>r^composx« nndcr Part II or Part IV, as the. easij may lx\ the Collector may, Bni>Ji';et 

to such rulcB as maybe prescribed in, tills behalf, agree with, tln.^ coinpany or 

^ ,Pririt;{-cl, Geiieial Acts, Vob iV% E<1 X.SUH, p, 


lilY of iHBt, 


XI V iS 
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(Ohap^ VL — Snpjpler/ieutal Pfocuions, Sec^. 82~ 3-d.J 

person for a composition for the tax on such terms and for sneK period as lie 
thinks fit. 

(S) T!ie iigTeeiiieat shall provide for tlie paymeut^ in each year of tlie 
period c^miprised in the agieemcnt^ of the amount of the composition ^ and 
that am 01 Hit shall he reeoveTahlo in tho'Same manner and by tlie same means 
ii& any otiier nssessmcnt made under Part II or Part TY^ as the case may be. 

lleceiplR, 

32o lYhon any money is paid under this Act to the CoIlecLor or is ro 
eovercd thei'eiinder by him, lie shall give a receipt lor i.he same, specifying' — 
{a-) th(‘ date of tlie payonent of recovery of the money ; 

(i) the amount paid or recovered; 

(6*) the person who was liable to the tax, and the .source or sources of 
income in respect of which the tax was payable ; 

{(1) the year or part of the year f(*r v/bioh the tax was payable ; 

(e) the 'place or piaeos, district or districts, where the income aceraes ; and 
(/) such other parfcienkrs, if any, as may !>e prescribed, 

Amemhmd of AMCHHnienL 

33, If a eom|>any or }vai%on assessed under Part II or Part IV ceases 

to carry on the trade or bu.siti(\ss in respect, wfiereof the nssemmnt was made, 
or if any such person dies or become.s insolvent before the end of Ihe year for 
wddeh the assessment was made, or if n,uy such eomptmy or pc'rson is; from 
any other speeihe causo^ deprived of or loses income on which the assess- 
ment wa.s made, t.hen the <tompany or person or its or his representative in 
intert’si. may apj'dy io the Collector during <o* within three months after the 
end, of the and the l/oiiector, on, proof to his satisfaction of any such 

cause as jiforesaid, shall au'uasd the assessmenii as the <jase juay nspiire, and 
re, fund .such sum, if any, as has ]>een overpaid* 

34, (?) If a person fails — ' 

(cr.) 1o dedtiet an<l pay airy tax as required by section 8, sub-soetion (i), 
or S4,‘c iiio u 1 8, su I )“Se etion ( /) , or 

[h) to deliver or caiiso to be delivered to the Collector ii,i due time the 
return or statcnicBt mentione^l in section 10 or se<3tioiii 11, or 
(c) to prodtuiC, or cause t<.> be produced, on or before the date rnentioned 
in a notice nxulei section 12, su{3h a<tcouuts as are referred to in the 
notice, 


Eccc'ipts aiid 
their con- 
tents. 


Aiuendment 
of assofis- 
nieiit* 


Falhiro to 
make pay^ 
xaeuts OX" 
deliver 
returns or 
statements. 
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Faltie state- 
ment ill 
declaration* 


Prosecuticn 
to be at 
instance of 
Collector. 
i:^ections 19S 
and 228 of 
Penal Code 
to apply to 
proceedings. 


Foiver to 
make rules. 


liar of suits ; 
in Civil 
Court. 

Exercise of 
powers of 
Collector aiid 


.1 uoom6-iti>.So []1886 I Act II» 

(Cliaj:). rL'-^Si{^j)le-mc/'dal Vrovinovs. Secs^ 35^40.) 

Ii6 on convictioii bofoi*© n be wiiii wliicn 

may extend to ten rupees for every day during whieu the 

(2) The Commissioner of the Divi^^ou m;iy remit wholly in part 
any fine imposed under this section. 

35. If a person ma-kes a statement hi a declaration oi,entione'l in seetion 
ISj sub-section (S)^ wliich is fal-^e, and wliich lie ihthor knows or ljdn‘ves io 
be false or does not believe to he true, he shall be (h^cnijea t*? liavc; (•‘..■mniitied 

the offence described in section i’77 of the Indian Penai (JodeP -vIjV 

36. A person shall not be proceeded against for an oltciice untJer Si.'ctiou 
34 or section 35^ except at the instance of the Collector, 

37» Any proceeding under section 12. or Chapter iV cd* tiiisj .\<;t slia.ll be 
deemed to be a '^judicial proceedings^ wii.hin tin- iiicaning <>1* seat nci.-; 19.3 
and :22S of the Iiidiun Fenal Codo.-^ 


Po'Wt'if to tuako 


^ 38. (I) The Governor General in. Council may mnke ru!(;s comdstcjit 
with this Act for ascertaining and determining income liable to a,sFcs>ment^ 
for preventing the diselosaro of particulars (.umtainedl in documents dt, live red 
or produced with respect to assessments under Fart IV’, and, gciie:rally, for 
earryiug out tfK3 piir])Oses of this Act, an*] may delegate to a, Lf>ea.l (iovmm- 
ineut the power to make seich rul's so far as regards tlu^ (-.uri Lories .^.ubjecl. 
to that Government. 

(‘i^) 111 iTiakiiig a rule for prcvoniing the disedosure of any pari.ieulars 
referred to in sub-section (Z), the Governor Gmioini in (Vmuci! luay (iin.s*.t 
that a puljlic servant eouimittiug n. lu’iuteli of tbe rule shall ho (hsunod lo ltav <3 
committed an olienec undnr seclion iG6 of tlui Indian Poaal Codes* 

(5) But a person eoaunitiing any such offence shill not be liable fo bo 
prosecuted therefor witlurat the previous saueiion of the Local Coverinueufj. 

(4) Jluies made niuler thi^? section shall be inibiyual in rh{. oflic.ia! 
GassettCc 

Mised tamo 


39. No suit shall lie in any Civil C.-nuu. to sedi aside cm; modify a?'iy asse$.s-. 
ment made under this Act. 


40. AH or any of tlip powers and dntl's confurred and iin])OKed I.y fciii.s 
Act on a Collector or on a Coiumis.'^ioii.cr of Division in.-iy L(! exercised 


i I^ruitod, (Jciioral Afils, Vol I, lU, uSUS, 2i0. 

An to excaipLiun from liability feo asKS'Shiiu-nt, .'ifed nyUncatinii 
s. 6, sUjpra* 


rcfc'riNrd to in fofiiiiote 
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(Chap. Y I^SvppJ ementfil Provisions. Sees, 4I45.J 


iS 


and performed by otlier officer or person as tlie Loonl Government Commis- 

appoints in tin's sionor. 

41. An officer or person exercisine* all or any of the powers of a Collector Obli^^ation to 

under this Act may^ by notice^ require person to furnish a list, in the hifomiation 

prescribed form, eoiitainin/:^. t.) the best of bis belief,-- respecting 

lodgers and 

(a) the name of every inmrdo or lodiger resident in an}^ house used i)y him 
as a dwel]mg-hoiiS(3 or let by him in lotlgings j 

(d) the name oi every other person rooeiviiig salaiy or omolumonbs amount- 

mg' to forty-one rupees ton anna:^ and eight pies per meusoni, or five 
irandred i'ur>ee53 per aunam, or upwards, emp]oy<id in his service, 
whether resident iu any such house as aforesaid or not ; and 

(e) the place ot residence of sncli of those persons as are not resideul in 

any such liousc, and of any inmate or lodger in any sueli house who 
has a place of rcsidonoG elsewhere at which he is liable under tliis 
Act to he assessfid and who desires to be assessed at that place* 

42. An oflioer or ])M’Son exercising all or any ffi; the powers aforesaid may, Trastcics aiul 
by notice, require any peivsen wiiom iu; h;is reaf.-.m to believe to bo a t.rustco, nfsTiafont?' 
gnardinii, curator, committee or afrent to flelivor or cause to be delivcrecl a “ to 

« . ' bnaeiicuirjos 

Btatejnent ol; the inimeB oi the persona tor or of whom ho is trustee, guardian, JUKlprind- 
curator, eommitiec or agent. 

43. An officer or person exercising all or any of the said powers may, by TrustooR. otc., 
notice, r(Hmire a trustee, guardian, curator, committee or ac-’cnt, or a rccrivor forfruohh 
or manager a|3point('d by any Court in India., or a Court of Wards, Adminis- 

irator Ceneral or (ll-liciulAIhastoe, to ihuudsh such relurus of ineo mo liable to 

assessment -under Part IV ub may bo prescribed. 

44« An ofliecr oi person, oxoroi.sing' all or a.ny of. tbe .said powers may, at Oblij^iition to 

the instance of any perBon respecting whose assessment or the arnouni- other 

. 5 , , , . ^ ^ _ .... . ‘ ‘ X, Jnforroatimn 

any doubt exisl-s, rcMpriro any p<u'son to furnish such inf-ormatimi a,s he deems 

to he necessary for the puipose of aseertaiuiug facts relevant to tlie assess- 
ment or its amount. 

45. A person required to furnish any information under section 41, see- Sections 176 
tion 42, seetiou 13 or section 44 shall be leg-ally bound to furnisb tlic sarao 

in auch wanner and within such time as may be specified in the requisition 

for the information, requisitions 

for laform* 
sifcion. 


1 J'or TK,tiftcati<n)s wveahng certain Politiciil offiewa ,vHl. povrers under tWs section in resnect 
of ticrsons residing out of Brit.iab India, see mstern India Volume of Maeoliersoii’a 1 tf? S 
Britisti Enactments in force i» Uative States, Ed. 1865, p. 18. M«cpi)«ison s Lists of 
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Iihcome4ax . 


SerTice of 
notices. 


Power to 
declare 
principal 
place of 
business ox 
residence. 


(Chap, TI.-^-Bupplomnial Vrocinody., 


“1886 : Act II. 


Secs, 


46. (i) A notice under this Aet mtiy be .served on ilie person therein 
named either by a prepaid letter addressed to the person ami rogist.er.^l u;n,u,.'r 
Pnrt III of the Indian Post Office Act, or by tlie delivury or lemlerl.'. 

him of a copy of the notice* 

(.9) If a notice is served by re<^!ster''ii letter, it snail he piv-sunoMl, (o luivo 


been served at the time when tli!: leitBr w^Miid bt: uehvei’eu ia llie •. i]'“iina.r\ 
coiir^^i of post, and ]>roof that the letter was ]n‘oporlj atldn.‘sse.'l mill put nnlo 
the post shall he suliicient to raise the pros'amption that the notice was duly 
served at that time. 

(S) If tlie notice is to he served otherwise tinm by rei»’iHtoretl the 

seiwiee shall; whenever it may be practicable, be the |un*son in t,hc 

notice, or^ in the case of a Snn, on .some member tlioreof, <n\ In Use ('a, so of j*. 
liinda undivided family, on the uianau^er of the joint esiale of the 
family : 

(4) But when the person, member or mana^'cr ca.Brir>t found, the 
service may be made on any adult uisile member of bis family with 

him I and, if BO such julult male member can be found, the SiTviis; 4 - oilh'C.r 
shall fix the copy of the noli co on the outer door of: ilic bouse iii whit, :Ii ilie 
person, fixrn or family therein mamul ordinarily resish^s or rarrhis on 


business. 

47. {!) When a company or linn bus i^.everai placosi of husiijr.-is in torn* 
torics subject to diilerent Local Govornnumt.'^, iho Ciovernor (buicra,! in (tnui- 
eil may declare which of: those places shall, for the purposes <d- f ids Act, be 
deemed to he tbe principal place of business* 

(S) When a compan 3 ^or firm has several places of: husiness In tlm terriloncH 
subject to a sing“le Local Goverii.mcnt, tliat Oovernmont may de<dar<.; which 
of them shall; for the purposes of this A cd., be deemed to bo the principal 
place of business. 

(3) When a person has several places of residence in territorif-s su,bj<,M‘t to 
different Local Governments, the Ooveruor G-enera! in Geunci! may fl<Mda.re 
which of those places shall, for the purposes of this Af;i, be doomed to be hig 
residence* 


[4) When a person has several places of residence iji the t(jrritr>ries sub- 
ject to a single Local Govetiment, that Government may declare wdu'ch of 
those places shall, for the purposes of this Act, l>e deemed to be his re.sidcnee* 

(5) The powers given by this seotiou jnay hQ delegated to, ami exorcised 


XIV 


^ now tBc Judum Post Offico Act, (VI of 
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3}iactme/ds repealed.) 


bjj siieli officers as the Q-ov(3riior General Id. Council or the Local Government^ 
as the ease may be^ appoints in this behalf, 

48. "Where a person is in respect of any period liable to the tax under this 
I'iO shall not in respect of that period be assessed to the pandhari-tax 
levied in the Central Provinces under Act XIV of 1887/ or to the capitation- 
tax^ or the land-rate in lieu thereof, levied in Britisli Burma " under the 
log IB7G. Bnrma Land and Revenue Aet, 187 8.^ 

4*9® Every person deduct, ino'^ retaimirn* or o.uy tax in porsiianee of 

this Act or oi: any arrangement iiuder section 9, sub-section (S), iu respect of. 
income belonging to another person, is hereby indemniiled for the deduction, 
retentio!! or payment thereof, 

50- Ail powers conferred by, or coiiferable under, this Act may be 
exorcised from time to time as occasion requires, 

THE FIRST SGIlEDULll 


Saving in 
favour of 
])ayers of 
paiidhari aud 
capitation 
taxes. 


Indomnity, 


Fowctb 
(‘xc'i'ciseabie 
■from time 
to time. 


Ek.a arm kts eepk A-T ai o. 

{See rectum 2.) 

Acts of Tiuu Govinixoit Geni'IIial in Council* 


■N utiiltcr jm<i i'Cfar. 

Slxirt iitle. | 

Kxttiiii of repoiil. 

Act Ro. H of 1878 

'flu*, .Northorn India License Act, 1878. 

So much as Inis not 



beem Topcalrd. 

Act No, VI of 1880 

The Indian Li«(•ns»^ Acts Amondiiionfc 

The whoh,*. 


Aci, 1880. 

! 



A,CTS of T'JIF GoVEUNOK op FoUT St. GnOJIGH in CoUNOIi*. 


Kuuiher malyoar. 

Short titlo. 

Kxtcisi of ropoal. 

Act 3)Io. IU ftf 1878 . 

The Madras License Act, 1878 . 

So much as has not 
been repoalecL 

Act No. Ill of 18S0 . 

An Act to amend Madras Act I. 1 1 of 
1878, as amended by Act VJ of 1880. 

The vylioJe* 


^ l*rniitcd> Ocnteil I^rovlnooHi Cotl<5^ Ed, 1.801, p, 30, 

® TltiH reference to Brltinb Burma Blionld now t>e read as referring to Xtower Burma, sue tbe 
Upper Bnrma Law» Act, 18BG (X K of 1880), «. 4, printed, B\trma Code, Ed. 1889, p. 303, 

5 Printed, Burma Code, Ed. 1889, p. 103. 
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(The Second Schedule. Sonnes of Inmne and Uaks of Taw.) 

THE FIRST SCHEDlJLE--tfo«’^*»?«^('I. 

Act op the Govbmoe op BoMBiT is Oous’Cib. 


Kitent of r.'-poal. 


Ho imu*'!) fir-J lia.s not 
bet'll r.'poabal 


Act of tub Lieutenant-Governor of Bengal in CouNotL. 


Short tiUo. TLitunt of 


; Tilo Bengal TiicoiiFio Af{, iSftO . . Tlui •\vbo]p. 


THE SECOND SCHEDULE. 
Sources of Inco'me and E,.ates of Tax.. 
(See ficrUo}/- 4^ 


oolumis', j Hmooi??) anuinrir. 

ftonrcc of Inc'omo. j Enfo Tus. 

PAllT I. 

Salaeieb and Pensions. 

1. Any salary, annuity, 
pension or pMtnity paid in 
fcitibh India to or on bchalt 
of any person residing in 
British India or serving on 
board a siiip plying to or 
from British Indian ports, 
whether on acconnt of him- 
self or another person. 

2. Any salary, annuity, 
pension or gratuity paid by 
the Governmont,*or by a! 
local auiboriiy established * 
in the exercise of the powers ; 
of the Governor General in 
Council in that behalf, to 
or on behalf of a British 
subject within the domin- 
ions of a Prince or State in 
India in alliance with Her 
Majesty* 



Number and ytiar. 


-otNo. llof 1880 
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1886 « Act IIo] Income'tax^ 

(The Second Schedtde^ Sources of Income ^nd Bates of Tax.) 


Tim SECOND SCll'EDJJhE--^couHjmecL 


Fiukt column. 

1 SiiCOjS'D co£,uiiijr. 

S()iu\‘c of hioorjie* { 

Rate of Tfix. 


Profits of ii coiBj)aiiy 


PAIIT IL 

PROFITS OF Companies. 

_ Pive pies in the rupee on the whole of tlie nett profits made in 
British India by the eunapany during the year ending or the 
day c)u which the company’s accounts liay© been laf't made up, 
OFj if the company \s accounts have not been made up witliin 
s the year ending on the thirty -first day (d' March in tiie year 
I immediately preceding that for which the assesiunr-ist is to bo 
I made, then on the v/hoie of the nett profits so made djiriug the 
i year ending oa the said thirty -first day of March* 


PAllT liL 


Interest bGCoining duo on \ 
or after the first day of 
April, I88<J, and payable in 
Ih'jtish India, on— 

(a) promissory notoa, debon- 
turoM, stock or t>tlier 
securities of the Gov- 
emmont of India 
(ineduding securities of 
the Gowrnuumt of In- 
dia whereon interest is 
•payable out of British 
India by draft on any 
place iu British India), 
or 

il) hf/ Ac^ XII of 
IHOLf 

(c) debentures or other ne- 
ouritioB for money is- 
smal by or on behalf of 
a local authority or 
company. j 


InTBUEST on SEOUlUTiiS. 


Five picH in the rupee on siicli interest, nnless the owner of 
tho security produces a certificate signed by the Colleolov that 
liis annual iriconm from all sources is less than !N. 500, in 
which case no deduction shall Ixj inadofroni the interost, or 
unless lie pruductjs a like ein'tifu.;ate that hin income from nil 
souroeK is less than Rs. In which case tho rate Bhall he 

lour pios in tho ruxjoo. 


PAET IT* 


OTHEIt SOUXIOES OP InCJOME. 


Any source of in come not 
ineliMed in Fact I, Part II 
or Part III of this sohedalo. 


(a) If the annual inemne is ansossed at- 


not; loss than E». r>no but 

loss ihuu 

its* 7f>o tho tax 

sluiH be Rh* 

10 

,» », 


„ bcuo 







SO 

*. „ Base 

«» 


M 

as 

«. „ J /><)(> 


„ 1,750 „ 


35 


M ,, IJOO „ ^ 

0) If the annual inoorao is aKsessed at 
wards— five in the rupee on tlm income* 


*i,000 or, 


'in 

up. 


3fc*rlato<f, Uiftaorai Ada, Vul. Vi* 


YOB. V* 


5© 


Incomer-tax^ [,1886 : Act il. 

(The Third Sehednle^ Form of FelUio-u,) 

THE THIRD SCHEDULE, 

Form or Petition, 

{See seetiou SJ.) 

To THE Collector or 

The dai/ of 188 . 

The petition of A, of 

SlIBWETi-I as follows— 

1, ««»Under Act No, II of 1886, jour petitioner has been asscsiicd *ui 
s'am of 

rupees for the year eommeneing* the first day of April, hSS , 

2. ™Yoar petitioneiAs income and ])rofits aecruing and arisinj^ from 
$pecif^ pelitionc/s trade or other eonrec or eaurccn of hicome or profifn^ and 
ihe place or placee at which e%eh income or projlte accrues or arhu\ for the 
year euding' the 

day of last were rupees 

[as will appear from the documents of which a list is presented l,ierewiDr'[], 

3, — Such income aud profits actually accrued and arose during a }!eriod <d, 

months and 

days IJiere S'ate (he exact mmher of uonlhs ami daj/s m vdiich the 
income and profits accrued and arose']. 

4. — During tho said year your petitioner had no other income or pndit.s. 
Your petitioner therefore prays that he may be assessed accordingly [or 

that he may be declared not to be chargeable under the said AetJ, 

(SigrxA) A. B, 

Form of TcrifimUon* 

I, A. the petitioner named in the above petition, do declare that what 
is stated therein is true to the )>cst of my information, aud holier- 

(Signed) J. IL 

* ^hese ti^orfh- an to he mserfed {f llte petit timer relics on ducuments^ The Ihl, if ike jfcri- 
iivmr so toMcs^ 'ma^ he prtsenlcd vn n sealed cuvclajja. 



1886 : Act IV.] Cordract* (See, l.j 5 I 

1886 i Act VI.J Births^ Deaths and Mar via g as Regis tr a tiou. 


ACT No, IV OF 1880.1 


of 1S72„ 


[29th Jannaf?/^ tS86,] 

An Act to amend section 205 of tlie Indian Oontraot Acfc^ 18721' 


WiiEiiEAS it is expedient to amend section 205 of tlie Indian Contract Aet^ 
1872 1 It is hereby enacted as follows : — 


1. For section £65 of the said Act the following shall be substitated_j iSTcw eectioa 


namely : 


f3ul)siitutod 

for Koctioa 


^^265o Where a partner is entitled to claim a dissoiuiion o£ partnership, or 
whore a partnershij) has terminated, the Court may, in the absence of any 
contract to the contrary^ wind up the business of the partnershi|>, provide for 
the payment of; its debts and distribute the surplus according to the siuires of 


2G5, indiiui 
(•ontract Atifc, 
YViiulino; up 
by (.Vuirt 
\iM dissohi- 
tiiui or after 
teruiinatiioii. 


the partners respectively/^ 

2. [(Repeat of part of sect ioit 313 ^ Act XI Rap, 'by the Tiepealiog 
mul Amending A-oty 1S91 {XI i of ISO l)f 


THE BIliTlIS, DEATHS AND luAlUtlAGES 
BEGISTilATION ACT, 18b0. 


CONTENTS* 


CHAPTEB I 

PUELUUXKAIIY, 

Section's. 

1. Short title and commencement, 

2. Local ex.leut, 

8. Definitiuns. 


’ Shorfc titles rntlian Oojitrant Act (187:ii) Amwadimait Act, sea i,l Short Titles 

Act? IBO 7 {XIV oC 1807), printed, General Actt>, Vol. yi. 

h\)v >StjueuH!nt of Olyootrf' and Ueasoiw, jtee Gawd, to nl; India, 1885, 'Pt. V, p, ; for Itoport 
of ilio Select GorniiilUetJ, son ibidj IBBG, Pt. IV", p. 47 ; anti for I/rocoodijig:^:^ hi, Couticii, sna 
ibidf 1885, Snpploinont, pp. 18(5 arid 355, and Ibid, XSHG, SiipplonK'Hit, p, ;:;04. 

The Act in in foi'ce in Gpper IStinaa (except tlio 8bau State») aa {.uong* part of the original 
Act IX of declared iu foroo there by tho Burma Laws Act, 18U8 (XXU. of 1808), son s. 4 
and tins 'FirKt Sc'lieduio. 

The Act had been previously declared in force m tlic Town of Afandala.y only, in Uppei' Burma 
"by tho Upper Burma Law^ Act, 1880 fXX of 1880), h. 6 (2), now ropeaied by Acf- XIU of 1SJ)8. 
S. X of tho Act liUK hoou declared in force in the >SiintluU Pargauas hy the Su’utluli i^argailas 
Setiioimn'it lU-gulation (III of 1873), a. 3, as j«n<‘ndedby the Siinthul Pargsaias Lawb lioguiatlon, 
188(5 (Ml of «. 3, x>ri,i)tcd, Ihmgal Code, Voh I, ltd. 188T, p. 507. 

This Act Is la force in BritlBh Baluchistan as being part of tin; Indian Contract Aet^ 1873 
(IX of 1873), which, was thereto applied^ l>y the iJritish Baluchistan haws Bogulatinn, 1890 
(I of i>'00), Mm Baluchistan Code, Kd. p. 73. 

^ .Pniited, aenoral Acts, Vol. II, Ed. 1898, p. 290. 

^ Pnutod, Geuorai Acts, Voh VI. 

. E % 
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6„ Esialjlisliineiit oi: general registry olliees an<I appointuieut of Registrars 
General. 

7. Todexes to be kept at general registry office. 

8. Indexes to be open to i!is|>ecti(m. 

9. Copies of entries to bo admissible in evidence. 

lOo Sttperintendence of Registrars by Eegistmr Gemiral. 


CHAPTEE HI. 

lllfiCnsTRATiON OF PlRTllS AND DeATUS. 

A. -^Applicatmi of ibis Ckagder^ 

11. Persons whose births and deaths are registrable. 

B, — Begiatration BdM'khmut» 

12. Power for Loeal (-loveniment to appoint Registrars for its territories. 
16*, Power for Governor General in Council to appoint Eegistimrs for 

Native States, 

I'-k Registrar to bo doern(‘d a public servant. 

15. Power to remove Registrars. 

16. Office and atteiubnice of Registrar. 

17. Absence of: Registrar or vacancy in bis office. 

18. Register books to be supplied and preservation of records to be pro-^ 

vided for* 


C.—Mode ofMegiatration* 

19. Duty o£ Registrar to register births and deaths of which notice is given. 

20. Persons authorized to give notice of birth. 

2 1 . Persons authorized to give notice of death. 

22. Entry of birth or death to be signed by person giving notice. 

£3. Grant of certificate of registration of birth or death. 

24f. Duty of Registrars as to sending oertified copies of entries iu register 
books to Registrar General. 

25. Searches and copies of entries in register books. 

20. Exceptional provision for registration of certain births and deiiihs. 

D. — Penalty for Palae Informal ion, 

27, Penalty for wilfully giving false information* 

M.~Correc(don of Jikr or s, 

28. Correction of entry in register of births or deaths. 
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CHAPTER V. 

Special Provisions as to certain existing Pt^EGiSTERS. 

82o Permission to persons having cnstocly of certain records to send them 
within one year to Registrar General, 

88. Appointment of Commissioners to examine registers, 

81. Duties of Commissioners* 

85. Searches of lists ])repar8d by Commissioners and grant oi: eertined 
copies of entries, 

85A. Constitution of additional Commissions for purposes of this Chapter. 

CHAPTER VI, 

Rules. 

80, Power for Governor General in Council to makes niles, 

87. Procedure for making and publication of rules. 


ACT No, VI oE ISRHA 

An Act to provide tor the voluntary Registration of certain. 
Births and Deaths, for the establishivnoit of General Ilegis- 
try Onices for keeping Pucgisiers of certain Births, Detiths 
and Marriages, and for certain otlier purposes. 

WiiEinsAS it is pxpodient to provide for the vol notary registration of births 
and deaths among certain olaseoa of persona, for the more cffeetnal registra- 
tion of those births and deaths and of the marriages registered under Act 11.1 
of 1873,® or the Indian Christian Marriage Act, 187^,® and of certain mar- 
riages registered under the Parsi Marriage and Divoreo Act, 180.5,® and j-or 


I 


of tlie 
1885 , 


For Sthtcmfiiit of Obiocta and BeaBons, see (.hixvitc of Iu<Ua, 1885, Ft. V,, p. 32 ; Tor Koporr, 
SehH Commiltea, see ihUl, 1880, VU IV, p. 108 ; and for rvoctH-dings in (JmiuuoL iMd, 
Supplo.mont, pp. 14 antt 87, and 1880, p. 200. 

Printed, Oeooral Act^ VoL IL X80B, pp, 280 and H7S, vc^pfottvcly, 

Frinteds^ General Ada, Tol. I, Kd, 1808, p, 502. 
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(Chap. I,~'Prell'n!VnaTy. Becs^ 1-4.) 

tlie establisliment of general registry offices for kee])mg regiivfers of tlioi-e 
birtbs^ deaths and marriages i 

And wheroas it is also ejipedient to provide for tlie antbentieatioo arrl 
custody of certain existing registers made otberwirfe than in Ihe lierfonininoe 
of a duty specially enjoined by the law of tlio coantry in which the regis« 
ters were kept, and to declare that copies of: the outnch; in rogisiors 

shall be admissible in evidence j 

It is hereby enacted as follows :««** 

CHAPTER 1. 

PllKLlMINAEY. 

1. (j) This Act may be called the Birtlis^ Doatlis ami Marrirjges Kogis- 
tration Act, 1886 ; and 

(3) It shall come into force on siieb day ^ as the Governor Gt*nend in 
Council, by notincation in the Gazette of India., directs*® 

2. This Act extends to the whole of British Jiidia ® and ap-plies also, 
within the dominions of Princes and States in India iu allianco with Jler 
B.iajesty, to British subjects in those dominions. 

3. In this Act, niiloss there is something repugnant in the sabjiidor 
conlext,— 

includes mark^ when the person making the mark is iniahlc io 
write his name : 

prescribed means prescribed by a rule made by the Governor Genera! 
in Council under this Act : and 

Registrar of Births and Deaths means a Registrar of Births and 
Deaths appointed under this Act* 

4. Nothing in this Act, or in any rule made under this Act', shall affect 
any law heretofore or hereafter passed providing- for the registration of births 
and deaths wiihin particular local arpas. 

3- The 1st Oefcobor, 18S8, Gazotto oi: liHlia, 1888, PL i, p. fiao. 

^S'ab-scc. (3) of s. 1, which was repealed by the ItopeaUu^ nud Amoudirtjy Aog 3801 (X,H 
of 1801), was a$ I'ojlows j-— 

“(5) Any pow'or conferred by the Actio nmicc rnhjs or to Ihkuo orders snny he oxorckod 
at any time after fchc passing of this A<;t ; hitt a rule or order tiO jimdc or isfliusd shall 
not take cffeo.t nnfcil the Act comes into force.’^ 

^ It has been extended to the Santh^tl Parfjanns 3)y notifioution imdot' s, S of the Santhul Par- 
gn.ms Sottlemout Ile^ 2 ;ulatmn (HI of: 1872), as awoadod by ihe 8 anth/tl Pari^anfm Laws 
fcif»n,1880 (III of 1886), printed, ilcni^lCode, Vol, I, Kd. 1880, p, G97, OalenfU Oa'/ctio, iK 80 , 
Pt. I, p. 176. It has been doclnrod in force in British Bahiolusf.an by the UriUsh liahuhistan 
Laws Roc:alation (I of 18S0), s. 3, printed, UalncluHtiin Oo<|c, hhl IHOO. *p. 60, 

31io Act law boon deelarod in force in tipper Burma (except the Khan .States) by the Ihirtna 
Law's Act, 18,98 (XU! of 1808), $ee the First Schedule and u. 4.‘ It hid been jH-evierwIy f-xir'£jde<l 
there by notiftcation under s. 6 of the Schedulud Bistriots Act, 1874 (XIV ol 1871), stf' Ua/.etc« 
of India, 1388, Ft. I, p m. 
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6. All powers coD-ferred by this Acu loay be ezeroisec. from lane 
as occasion req'iiiros. 


lO -jioie 


.Ic 

from tkao to 

ti DlOs 
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CHAPTER 11. 

General REGisirtT Ooticbs o'? Bjuths, Death? akd MAUTciAaEs. 

6 . (7) Each Local Government-- 

(//.) shall estahlish a general ragisfciy effieo for keeping sack certified 
conies or registers of births and deaths registered lumer livis Act^ 
or marriages^ registered under Act III o£ l.s7ii’ {to proviile^ a form 
of wariiage in certain eotseii) or the Indian Christian ivaarviagt; Ivd, 

1872 ^,^ 01 ', beyond the local limits of , the ordinary original civil 
jurisdiclimi o£ the High Conrt of Jndicatnrc at Bombay, nndor the 
Pai'si Marriage and Divorce Act, 18G5,^ as may be sent t,o it nndor 
this Act, or under any of the three lasb-incntionoil Acts, as 
amended by tliis Aet f and 

(lA may anpoint to the charge of that ofTiee an ofRcer, to he called the 
lic^ristvar General of Births, Deaths and Marriages, for the terri- 

toricB irndei* its administration 'f 

(3) Provided that the Governor of Bombay in Council may, with the 
nrevions sanction of the Governor General in Council, establish two general 
registry ofliees and appoint two Registrars General of Births, Deaths and 
Marriages for the t.crritorios nndm’ his administration ; one of such general 
registry ofliees and of sucli Registrars GeiUiral being estabdislied and ap]iointeil 
for Siiiclli and the other for the other territories under the administration of 
the Governor of Bombay in Council. 

7. Bach Registrar General of Births, Deaths and Marriages shall cause Xmlowstoba 

indexes of all the certified copies of registers scut (o bis oflice mulcr this Ac^, p,. ,,(,gig. 

... - - '■ trv office. 


i' Urintca, Gomva! Acts, Vol. TI, Kd. 1808, »“<! :s73, w»piaU.ivcly. 

n printed, Goni'i-al Acta, 'Vol. 1, Kd. 1898, ji. 50-. 

. Por andOta-.w. Vol 1, Kd. 1890, p. 4f.d. 

i'l NlJXwStorn 

^ ^ i)t Local Rules nnd Orders, B<L 3^91*, p. 121* 

(//) BunDai sec Buviua Ga^efctP, 18H8, Pt. 1? „ n •f.> i i AwiA-na lAor 

\J) Ccutrui Provinces, see Central Provinces List oi Local iwulcsaud Oiders, Ld* IBOO^ 

on Madti'*«efl Madras Hat of Tioonl Knles and Ordwa, V«I. I, Kd. 1898, p. 208. _ 

00 North- Western Provinusfl and Otidh, we North- Western Irovmcos and Oodh Lut 

o£ Local Bales «uul Orders, Ed. IBO-L p. 121. 
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(Chap, II.-^General Heghtr?/ Offlce-s of DaaUiH anfl- 

S-iO, Glta-jh III. — Begisiraiwn of Birth b and Deaths. Sec. IL) 

or nsicler Acl: III o£ 1872,^ tlie Indian Cliristiaii Mairsage Act^ 1872j^‘- or XTof 1S72, 
the Ptt.rsi Marriage and Divorce Act, 1865/ as amended hj this Act^io he XToE'lB^m, 
made and kept in his office in the prescribed form. 

8* Subject to the payment of the prescribed fees^ the indexes so made shall 
be at all reasonable times open to inspection by any person applyino* to inspect 
them^ and copies of entries in the eertifiod copies of the ro;Qfisters to which the 
indexes relate sliall be given to all persons applying for tliem. 

9. A copy of an en'try given under the last foregoing si'Ction shall Ixt cer- 
tified by the Registrar General of Births, Deaths and Marriages^ or by an, 
officer authorised in this behalf by the Local Government/^ and sliall be 
admissible in evidenee for the purpose of proving the hirtli, doatli or marriage 
to which the entry relates. 

10- Each Registrar General of Births, Deaths and [h'larri ages shall rxKorcise 
a genei’al siiperintcndcnec over the Registrars of Births and Deaths in the 
tonitories for which he is appointed. 


CHAPTER IIL 

EeG'IST'RATIOK op Bhiths and Dkaths* 

A. — Application of ijih Chapter. 

ID (J) The persons whose births and deaths shall, ill the first insianee, 
Vie registrable under this Chapter are the following, namely 

(<3:) in British India, tlie members of every race, sect or tribe to whieii 
the Indian Succession Act, 1865/ appli(?s, and in respect of winch 
an order under seet!o,n of that Act is not for the time hm'ng in 
force, and all persons professing the Christian religion ; 

(h) in the dominions of Princes and States in In<!ia in alliance with Her 
Majesty, British subjects being members of a like .race, sect or 
tribe, or profesaing the Christian religion : 

(.9) Blit the Local Government, by notifiention in the official Gazette, 
may, with the previous approval of the Governor Geneva in Oouncil, exti^nd 

I Pniaod, General Acts, Vol* It, Kd IBi)8, pp. 280 and 873, 

® Printed, Goneral Acts, VoL 1, Kd. X8i*H, p. 5d2. 

® .For y funhorixod to certify eopiew of cniries driven (imP'r S in-- * 

(^/) AsBam, .w; p. 263 of die Ansaut Manual of Local .RuIcb juid OrdtM's, 

(0) Homhny, mi p, 486 of the JUoinhay IAkIj of Local Jinb-K nml Vul, I, 1866* 

(^0 Madms;, p. 218 of the MadraB Liat yf .Local IkdoH and Ordcrj, Vol 1, Ka. iS08. ' 
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tlie operation oE tliis Chapter to any other class o£ persons either generally or 
in any local area* 

B.^B,egistraiion BstahUshnent. 

^ 12* The Local G-ovei’nmeiit may appoint^ either by name or by virttie of 
their offieOj so many persons as it thinhs necessary to be Registrars of Births 
and Deaths for such local areas -within the territories under its administration 
as it may d€4ne and^ if it sees fit, for any class of persons within any part of 
those territories* 

13. The Governor General m Conncil may, by not! Heat ion in the Gazette 
of India, appoint, either by name or by virtue of their office, so many persons 
as he thinks necessary to be Registrars of Births and Deaths for such local 
nr(;ijs wiiliin tiie dominions of any Prince or Slate in India in allianeo with 
Her Majesty as he may define and, if he sees fit, for any class of persons 
wiUun any part of those dominions.® 

14. Every Begistrar of Birtlis and Deaths shall be deemed to be a public 
XLVof 1860* servant within the meaning of the Indian Penal Code.^ 

16. (^) The Local Government or the Governor General in Council, as 
the case may be, may suspend, remove or dismisvS any Registrar of Births 
and 'j)(>aihs. 


*' Am to appolntt'd undor this seefeiott for — 

{a) Am&mf LjKt of Local Holes and Ordora, Kd, 1893, p. 263. 

(/>) Bombuy, Bom boy List of Local Ktdes und Orders# Vol. I, 1B9G, pp. 4G3-4G7. 

(а) Bornia, sea Burma Laws List, Kd. 1897, p. 240. 

[fi) Ccuta'al Provinces, see Central Frovincea List of 'Local Hulcs and Orders 
Kd. 180G, p. 24f>. 

(e) Madras, see Miulras List of Loiuil llules and Orders, Tol, I, Kd, 1808, p. 238. 

If) North-Western Provinces and Oudh, see North- Wcateru Frovlnces and Oudh List 
of Local lUiles and Orders, Kd. 1H94, ]>. 3.2L 
IN)’*' Ui*|pfiHtrfivs of UirtisH and Ih^atbs ap|)oint<‘d under this sectiou for — 

(,/} Native 'm the Ihunbay Pr<‘Bidenc.y, see Western India Volumes of Maepher* 

S(ju'’h Lists, of Hritifili 35iutctm(sut.s in force in Native, states, Kd. 180o, p. 44, 

Li) Stat*‘» of Puddu Kottai, fjaiiganapalle, and Simduiv see Gaz(4te of Xudia, 1880, 
Pt. I, p. 52. 

(3) State ai: MyMorc, see Gnvietto of India, 1889, l^t. L p- 54-, and ilnd^ 1893, X^t, b 
' p 381. 

(4) Hyderabad State, see Gazette of India, 1889 and 1800, Pt, I, pp. 621 and 468, 

respectively. 

(.6) Emn])ur nod Tebri States, see Gazette of India, 1891, p. 424. 

(б) Kashmir and Jaramu, see Northern India Volume of Maepbemn’s Tdsts of 

British Knactmeni^r in f Otoe in Native Stutes, Kd. 1891, is. 130. 

(7) Nepal, N ortli etn India Volume of MacpTmrsoids Lists of British lilnactxncttfcB 

in force in Native States, Kd. 1.891, p. 145. 

(8) Crtn.ral Provinces Koudatory Sfcatvg, see Central India V(dumo of 'Maepberaon’H 

Idwts of British Knactnients in force in Native States, Kd. 1893, p. 20, and 
tiazette of India, 1895, Pt. I, p. 40 L 

(9) States in the Central India Ajrency, sec Centnd India Volume of MaephersorPa 

Lusts of Britisb Kuactmcrita in force lu Native States, Kd. 1803, p. 5L 

(10) States in the Hajpnta.7m Agency, see Kajpxitaua ILdumu of iVTaephersoji^s Lints 
of British I'hmctments lu force in Native States, Kd* 1S91| p* 29, axid Gazette of 
India, 1803, Ft. X, p. 158. 

^ Frinted, General Acts, VoL 1, Ed. 1898, p. 210. 
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(S) A Registrar of Eirilis and Deaths maj resign hy rioiiiyhig in wntln^; 
to the Local G'overnmeafc or to the Governor General in Conncul ns the en-se 
maj be, bis intention to do so, and, on liis resignation being acc«?ptecl Ijj (,1:c 
Local Government or the Governor Genora-l in Couueil^ lie sliaii be deeri'niu 
to have vacated his office. 

16. (1) Every Registrar of Births and Deaths shall have an cfllee in. 
the local area, or witliiii the part of the territories or dominions, foi’ which hn 
is appointed, 

(3) Every Registrar of Births and Deaths to whom the Loco.'i Govoni- 
ment may direct this sub-section to apply shall attend at his ofiice for 1 lie 
purpose of registering births and deaths on such days and at such honr-i a,s 
the Registrar General of Births, Deaths and Marriages may dircci, am! .shal! 
cause to be placed in some conspicuous place on or near the outcir door oF hie 
office his name, with the addition of Registrar of and Deaths f'ur iho 

loead area or class for which ho is appointed, and the dnys and lionrs of hht 
attendance. 

17. (jf) When any Registrar of Births and DeaUrx to whom tho L(,/eal 
Government may direct this section to apply/ not being a Registrar of 
Births and ’Deaths for a local area in the town of Galeuf fo>, Miulrns or 
Bombay, is absent, or when his oifice is temporarily vacant, any porsfuji 
whom the Registrar Gtaieral of BirtJjs, Deaths ami Ma.rriagcs apprunts in 
this behalf, or, in default of such appointment, the Judn’O of the .District 
Court within the local limits of whose jurisdiction the licgistrarbs oObs! is 
situate, or such other officer as the Local Government appoints in thin Ixthalf, 
shall be the Registrar of Births and Deaths daring such absence or until the 
Local Government FiIIb the vacancy. 

(3) When any such Registrar of Births and Deaths for a local area in the 
town of Calcutta, Madx'us or Bombay is absent, or when his ollbui is tein])o- 
rariiy vacant, any person whom the Registrar General of Ihriin, DeoJihs iia-l 
Marriages appoints in this behalf shall be tlm Ri'gistrar Biidhs and 
Deaths during such absence or until the Local (rovernment III is the vacancy. 

(5) The Registrar General of Births, Deaths and MarriagCB shall report 
to the Local Government all appointments made by him under this section. 

18. The Local Government sliall supply every Registrar o£ Births and 
Deaths with a sufficient number of register books of births and of register 


^ The pect'wn lias kfiea Ueolarcfl by tbo Oovcrntnoi)t of to jspptv to nil 

arpomtoA by that Governmont, under tlie notification IsHWcrl fUi<b,;r 8, 115, iUadrtw jn;,aol 
Local ilules and Orders, V'ol. I, Ed. 1898, i>. 218. 
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books of deaths^ and s'hali make suitable provision for the preservation of 
the records connected with the registration of births and deaths. 

C, — Jlode of JlegistraUon, 

IS. Every Eegislrar of Eirtlis and Deaths, on receipt of notice of a 
birth or death witliin the local area or among* the class for wliieli he is 
appointed^ shall^ if the notice is given within the prescribed time and in the 
proscribed inode by a person authorized by this Aet to give the notice^ forth™ 
with make an entry of the birth or death in the proper register book ; 

Provided that—* 

(ii) if lie has reason to believe the notice to be in any respect false, lie 
may refuse to register the birth or death until he receives an order 
from the Judge of the District Court directing him to make tlie 
entry and prescribing the manner in which the entry is to be 
made 5 amd 

{h) lui shall not enter in the register the name of any person as father 
of au illegitimate child, imhss at the request ol; the mother and of 
the person acknowledging himself to be the father of the child. 

20. Any of the following persons may give iiotiec of a birth; namedy : — 
(rt) the father or mother of the child; 

(5) atiy person present at the birth ; 

(c) any person occupying; at the time of the birth; any part of the 

house wherein the child was bom and haviiig knowledge of the 
child having been born in the house ; 

(d) any m(;(lical practiii<mer in attendanee after the ])irth and having 

|HU'Si)Dal knowledge of the birth having occurred ; 

(a*) any ])i*rsou having charge of the child. 

21. Any of the following persons may give notice of a death, namely 

(/?) any relative of tlie deceased having knowledge of any of the parti- 
culars required to !)C registered concerning the death ; 

(/;) any person px^esant at tiie doatli ; 

(c) any person ocetipying, at the time of the death; xiny part of the 

liouse wherein the death occurred and having koowladgo of the 
d<‘(*eased having died in the house ; 

(d) any pt?rson in attendance daring tho Inst illness of the deceased ; 
any person who has secni the body of the deceased after death. 

22* (I) When an entry of a birth or death has been made by the 
ilegistrar of Births Oiud Deaths under section 19, the person giving notice of 
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the birth or death must sign the entry in tlie register in the presence of the 
Registrar. 

(S) Until the entry has been so signed, the birth or death shall not be 
deemed to be registered under this Act. 

(3) When the birth of an illegitimate child is registered, and the mother 
and the person acknowledging himself to bo tlie father of the child joiibly 
request that that person may be registered as the fatlwr, the motlier and that 
person must both sign the entry in the register in the presence of the Regis- 
trar. 

23. The Registrar of Births and Deaths shall, on application miwle at the 
time of registering any birth or death by the person giving notice of the birth 
or death, and on jrayment by him of the proscribed fee, give to tiro applicant a 
certificate in the prescribed form, signed by the Registrar, of having riigistored 
the birth or death. 

24. (1) Every Registrar of Births and Deaths in British India sliall send 
to the Registrar General of Births, Deaths and Marriages for the territories 
within which the local area or class for which ho is appointed is situate or 
resides, at the preseiibed intervals, a true copy certified hy him, in the pro- 
sci-ibed form, of all the entries of births and deaths in the register book kept by 
him since tlie last of those intervals : 

Provided that in tlio case of Registrars of Birtlns and Do.aths who arc 
clergymen of the Churches of England, Rome and Scotland, the Registrar 
may, if so directed by his ecclesiastical superior, send the certified copies in (he 
first instance to that superior, who shall send them to the proper Regi.stnir 
General of Births, Deaths and Marriages. 

In this sub-section “ Church of England ” and “ Church of Scotland 
mean the Church of Jtngland and the Church of Scotland as by law estab- 
lished respectively; and “ Chnrch of Rome" means the Ohujuh which 
regards the Pope of Rome as its spiritual head. 

(S) The provisions of sub-section (1) sliall apply to every Rogistr,ar of 
Births and Deaths in the dominions of any Prince or State in India in allianc.! 
with Her Majesty, with this modification that the certifhd copies referred to 
in that snb-scetion shall be sent to such one of the Registrars General of 
Births, Deaths and Marriages as the Governor General in Council, by notifica- 
tion in the Gazette of Inaia, appoints in this belialf. 

25. (I) Every Registrar of Births and Deaths shall, on payment of the 
prescrihed fees, at all reasonable times, allow searches to lie mnde in tho 
register books kept by him, and give a copy of any cnfeiy in Iluj same. 



1886 : Act VI*3 .Death and 2!arriage^ Registraliom, 61 

(Cini'p. I Il.—llegisfration of Births and Death* Seas, 26-2S, Chap^ IF^— 
Am-eathami of Jfarriage Acts, Sea- 29, J 

(5) Every copy of pai entry in ii register Look given under tlxis section sliail 
be certified by tke Registrar of Birtlis and Deafclis, and shall be admissible in 
evidence for the purpose of proving the birth or deatii to wlxicii the entry 
rdateSe, 

26* Notwithstanding anything in seetiou 19, the Governor General in 
Coancil may make rules ^ authorixing Registrars of Births and Deaths, on con- 
ditioiis and in circumstances to be specified in the mles, to register births and 
deaths occurring outside tlie local areas or classes for which they are appointed. 

D, — PamiUjf/or False hiformaiion, 

27* If any person wilfully makes, or causes to be nuido for the purpose of 
being* inserted in any register o£ births or deaths, any false statement in cou- 
nection wdth any notice of a birth or death under this Act, he shall be punished 
with iniprisoameut for a term which may extend to three years, or with Cne^ 
or with both« 

Jr. — Co7''rection of Ertots,, 

28, (I) If it is proved to the satisfaction of a Registrar of Births and 
I)(»aths that any entry of a birth or death in any register kept by him under 
this Act is erroneous in form or substance, he may, subject to such rules ^ as 
mtiy be made by tl,ie Governor General in Council with respect to the condi- 
tions and circumstances on and in whic'h errors may be corrected, correct the 
error by entry in the margin, without any alteration of the original entry, 
and shall sign the marginal entry and add thereto the date of the correction. 

(S) If ih certified copy of the entry has already been sent to the Registrar 
Geucrai of Births, Deaths and Marriages, the Registrar of Births and Deaths 
shall make and send a sepaViitc certified coj)y of the original erroneous entry 
and of the marginal correction therein made* 
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CHAPTER IV* 

Amenum'eist of MAmniAGii: Acts. 

29. After section 1,6 of Act III of 3H7'2 ® (to provide a form of marriape Addition o€ 

in ccfki'in cmcs) the following section shall bo inserted, namely section 

alter section 
U, Act 111 
of l 87 ii 

“ISA. Th(i R<?^istrar sltall send to the Uegistrar General of Birtlis, 'i'nmsmiwion 

^ For rulos ynado tinder 20 wHli m, 28 and 3 G, sea of India, X 8 B 8 * Fk I, 

p. 3S0, and auk IBDdv Ft. h p. dSO. ' mum in 

rriutixl, Goucml Vo3* 11, Kd. 1808, y, 280. 
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Sirihs^ Deaths and Blarriages liegidraliorh [1886 : Act ¥il 
(Ckap, IF ^o^^Afnefidment of Marriage Acts- Secs. SO-BL Cih?p, l'\—Spcvij.l 
Frovisions as io oeriahi eristing liigintcrs. Sec. 32.) 

Deatlis and Marriages for the territories within which his district is sitiuit 
at such intervals as the Governor General in GoiinciL from time to, thno 
direetSj a true copy certified by him^ in such form as the Gov**rD.(5r Gofioral in 
Council, from time to time prescribes^ of all entries made by him in tlie said 
marriage-certifieate book since the last of such intej*vnls. 

30» In the Indian Christian Marriag*<j Act, 1872,^ the following amen',]- x,V',d:iS7X 
ments shall be made, namely 

{a) at the end of section 3, the words '' ' llec^'istrar General i-F V,irth,s^ 

Deaths and Marriages^ means a Registrar General oi! ilirths, 

Deaths, and Marriages appointed under tlie Rirtihs, Deaths an-l 
Marriages Ilegistration Act, 1S86/’ shall be added ^ yi 

(ii) for the words Secretary to the Local (.Government wdierever they 
occur, and for the words '•'" Secreta, ry to a Local (iovornment in 
section 79, the words '' Registrar General of , Biribs, Deaths and 
Marriages shall be subetiiuted ; 

in section 81, after the words ilegistrar (Lmeral of Birth, s, ,Dea,tlii': 
and Marriages the words in England dudl hi addrd, 

31. After section 8 of the Parsi Marriage and Divorce Act, Lsnh.s xv G' i.scx 
following section shall bo inserted^ namely 


“8 A. Etotj Registrar, except the Registrar appoIutocUy tin. Chini: Jus- 
tice of tlie High Court of Judicature at Bombay, shall, at such mU'rva.l» as 
the Governor General in Council from time to time directs, send to the Regis- 
trar General of Births, Heaths and Marriages for the tori'itori<,'S admiiiisti.u'ed 
by the Local Government by which he was a])painicd u, true cn])v ceniiied by 
him, in such form as the Governor General, from time to iium preseribi.s, ol 
all certificates entered by him in the said register of marriuges siuco the Jest 
of such intervals/^ 


CHAPTER V. 

Special Pkotisionk as to ceutain Exisrimi RE(ii,sTEi.',M. 

33. If any person in British India, or in the dominions of any Prince or 

^ Print(»C, GetHiral Acts, VoL II, Ed. JB9B, p. 373. 

" h'), wluch aiH(Mi(lc>d Clirlstian Marnap^c Act, '{srtJ (.W *4“ !h7^' 

svs'vr ^ "■ i” 

» Frijated, General Acta, Yol Ed. 180S, p, 5(;2. 


4 
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(C^^ap. F.~Bpecial Frorisicnis as ia certain eicisliug Begiders. Sec3^ 

33-^34,) 


^fjate in India in alliance with Hgl* T^Iajestyj lio^s lor the time 'being the cus- 
tody of any register or record of bapiisDi, naming, dedication, death or 

hiiiial of any persons of the classes referred to in section 11 , siib-sectioii (Ij^ 
or of any register or record of marriage of any persons of the classes to which 
XV oi* 1S7S, Act I [I of i'S72 ^ or the Indian Christian hlarriage Act, 1S72,^ or the Parsi 
XV (3i: 18C5. Marriag.i and Biyoroe Act, ls6o,® applies, and if sucli register or record has 
been made olJjerwise than in performance of a duty >speeially enjoined by the 
law of the coTintry in wliicli the register or record was kept, he may," [at any 
time before the first dr,y of April, ISOl,] send the register or record to the 
ofllce of the llegistmr General of Births, Deaths and Alorri ages for the terri« 
tories ydthiu which he resides, or, if he resides within the dominions of any 
suck Piiiiec or State as aforesaid, to sucii one of the Ilegisirars General as 
aforesaid as the Governor General in Coiinci), by notification in the Gazette of 
iDdia, directs in tliis belialA 

33« (1) The Governor General in Council may appoint so many persons 
as he thinks lit to be Cornmissioners for examining tlm registers or ri*eords 
semt to the Ihjgistrar General of Births^ Deaths and hiarriages under the last 
foregoing section. 

(.9) The Commissioners so appointed sluill hold oflioe for such period as the 
Governor General in Coimcil, by the order of appointment, or any siihsoqucnt 
order, directs* 

34. (/) The ComDaifsioners appointed under the last foregoing section 
shall enquire into the state, custody atul aiiihcnj, icily of every such register ot 
; re^'ord ns may ha sent io the Kegjstrar Geziernl of Births, Deaths and Mar- 
riages under sec I ion 33 ^ 

and slsall deliver to the Registrar General a descrij>tive list or descriptive 
IIsls of all such registers or records, or portions of registers or records, as they 
find to lie accumi.e and faitlifuL 

(5) The list or lists shall eoritain the prescribed partiutilars and refer to the 
regisiers or records, or to the portions of the registers or records, ia the pre- 
scribed manner. 

(3) The Commissioners shall also certify in writing, upon some part of 
every scsparate book or volume containing any such register or record, or por- 
tion of a register or record, as is referred to in any list or ihls made by the 


Act 

Act, 


^ Printed, (sOiKsml Actn, VeL JI, PM. 1S98, pp. 280 and 273, rospectivcly. 

» Printeeb General Acts, Vol 1, PXU 1898, p. 662. 

® TIhwo wotdH were anb-Htlinted for the words « witliln one year from the date oti which t h h 
comes into fierce by tTie liirths, Dojitbs, and Marriagci^ liogistjcatioa Act (1680) Amendment 
ei, 1800 (XYX O1U800), 8, X, printed. p. 470. ^ ^ ^ ^ 
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Commissioners^ that it is one of the registers or records, or portions of regis- 
ters or records, referred to in the said list or lists, 

35« (/) Subject to the payment of the prescribed fees, the descriptive lisl; 
or lists of registers or records, or portions of registers or records, delivered by 
the Comniissioners to the Registrar General of Births, Deaths and Marriages 
shall be, at all reasonable times, open to inspection by any person applying tij 
inspect it or them, and copies of entries in those registers or records siiail be 
given to all persons applying for them. 

{2) A copy of an entry given under this section shall be eertiiied by the 
Registrar General of Births, Deaths and Marriages, or by an officer or person 
authorized in this behalf by the Local Government,^ and shall be admissible 
in evidence for the purpose of proving the birth, baptism, naming, dedication, 
death, burial or marriage to which tlie entry relates, 

^ 35 A. (I) The Governor General in Council, if he iliinks fit, may, by 
notification in the Gazette of India, appoint more commissions ® than one for 
the purposes of this Chapter, each such commission consisting of so many and 
such members as he may, by a like notification, nominate thereto by name or 
by office, and having its functions restricted to the disposal, uuder tliis Act 
and the rules thereunder, of the registers or records sent under section M to 
such Registrar General or Registrars General as the Governor General in 
Council may, by a like notification, specify in this behalf, 

(2) If more commissions than one are appointed in exercise of the power 
conferred by sub-section (1), then references in tliis Act to the CominissionerB 
shall be construed as references to the members constituting a commissiou 
so a.ppointecL 


^ Ji’or oilicers appohitcd Tiii<ior b. 35 (2) for — 

{1) liom'bay, see Bombay List of Local Itulea and Orders, VoL I, Ed, 1890, p. 471. 

(9) Burma, see Burma Laws List, Ed. 1897, p. 242. 

(3) Madras, see Madras List of Local Buies and Orders, Vol, I, Ed. 1898, p. 2X9. 

^ S. ,85A was added by tlm Birtbs, Deaths and Marriages itegiatotion Act (1880) Amendmeui: 
Act, 3.890 (XVI of 1890), s. 2, printed, infra^ p. 470* 
s Eor Commissioners appointed in — 

(1) the Bouibay Presidency, see Bombay List of Local Buies and Orders, VoL I, Ed 1806 

p. 47L * ® 

(2) Burma, see Burma Laws List, Ed. 1807, X>. 242* 

{3} Madras, see Madras List of Local Eules and Orders, VoL I, Ed 1808, 219* 
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CHAPTER YL 

PbULES. 

36, In addition to any other power to make rules impliedly or expressly 
conferred by this Act^ the Governor General in Conn oil may make rules ^ — » 

{a) to fix the fees payable under this Act : ^ 

{b) to prescribe the forms reciuired iii* the purposes of this Act ; 

(r) to prcscrhe the time within whiehj and the mode in wliicli, persons 
authorized under this Act to give notice of a birth or death to a 
Registrar of Births and Deaths must give the iiotieo i 

{{]) to prescribe the registers to be kept and the form and maiiiier in 
which Registrars of Births and Deaths are to register births and 
deaths under this Act, and the intervals at which they are to send 
to the Ilegistrar General ot* Births^ Deaths and Marriages true 
copies of the entries o£ births and deaths in tlie registers kept by 
them ; 

(e) to prescribe the particulars which the descrix)tive list or lisls to be 
prepared by the Commissioners a];>l)ointed under Chapter V are to 
contain, and the manner in which they are to refer to the registers 
or records, or portions of registers or records, to which they relate ; 

^ (/) prescribe the custody in which those j-eglslers or records are to be 
kept ; and, 

^ (//) generally, to carry out the purposes of this Ad;. 

37. (i) The Governor General in Council shall, ]>(‘£ore making rules under 
this Act, publish a draft of the ])rox)os(Mi rules in such nnuuujr as may, in his 
opinion, be suiticient for the informutiou of persons likely to be affected 
thereby. 

(^) There shall be published with the draft a notice specifying a date at 
or after which the draft will bo taken into consideration. 

(3) The Governor General in Coimcil shall receive aiul consider any 

^ Ab to rules made under tliis section coajointly with m. 2G and 28, .tee footnote to 
26, mpra, 

* Fox’ fees prescribed for attcndanco tit private residences in -- 

(1) Bonnti, see notidcafclou quoted in Burma Ltiws List, Kd. 1807, p. 24)2. 

(2) Madras, see uotitication quoted in Madras List of Local liules and Orders, VoL I, Ed, 
1898, p. 219. 

For rules framed by the Oovevnmfiut of I mlia under this o I au so as to iVor, a-cs Gaxette of 
India, 1894, Ft. I, p. 580. 

® For rules for the guidaoce of Oommissio tiers appoint Otl under Chapter V, Gassette of 
India, 1890, Ft. I, p. 745. 

^ For rules for the guidance of Comtoiftfsiouers appointed umler Chapter V, framed with 
regard to the powers conferred by these clauBos, see Gazette of India, 1890 and 1892, Ft. I, 
pp. 745 and 123, respectively. 
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objection or suggestion whieli may be made b}’ any person with respc-ct to llie 
draft before the date so specified, 

(d) Every rule made under tliis Act sball be published in the Gazette oi 
India, and the publication in the Gazette of India of a rule pur|iort.ing to be 
made under this Act shall be conclusive evidence that it has been duly mudu. 
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ACT No. Vn Oi’ 1886.^ 

[Stt Marc/i, IS&L] 

An Act to amend the Indian Registration Acts 1877*'^^ 

Whiceeas ifc is esipedietit to amend the Indian .Registration Aci’^ 1877^ in iiioflS77, 
manner hereinafter appearing; It is hereby enacted as ft>llows : — 

1, (1) This Act may be called the Indian Rcgislratiou Act, 1886 ; and 

(^) It shall come into force at once. 

2. After clause (f) of section 17 of the Indian R^egistraiion Act; 1877, tl\e 
following clause shall be inserted, that is to say 

(f/) any debenture issued by any such (hnnpany and not creating, 
deelarinir, assigning, liniidng or exl inguishing any righl'i, titled' 
interest to or in immovealilc [property <‘xce[>t in so far as it eolith's 
the holder to the security adordod hy a ivgislered inslirumcnt 
whereby the Company has nu>rigage<h couvoyod or oiherwise 
transferred the whole or part of its innrioveabbj ]»rnper(y or any 
interest therein to trustees upon trust for the benefit of the holders 
of such debentures, 

3* (i) After clause {1) of section 17 of the same Act the following clause 
shall be added, that is to say : — 

(m) orders granting loans under the AgTieultnrlsts’^ Loans Act, IBS-t/ Xll ofisan 
and instruments for securing tlie repayment of loans made under 
that Act/' 


^For Stafcemcxit of Objf'cis and Reasons, see Gazctfi^ of India, ISS5, i'f, V, ]>. 2P*5 ; lor 
Report of the Selccl-Commiltt’c, seeihul^ 3880, 3^t. lY, p. 100 ; and for Pro<r<b-diij|LjM in (Jouudb 
see ilid^ 1885, Supplcniout, pp. 808 nnd .1008, and ihid^ 18S(;, Snpplnnn'nl, p, 

This Act has been declared in forno iu ti)C Sanilial Piir';’fiTu«K by thn Sanlijnl PfU'f;:;uutH HolUo 
ment Regulation (III of 3872), s. 3, as auieiuh.ul by the* Hanthal J'^jirganas .Lawii Kcgulntion, 
1886 (111 of X88G), s. 2, printed, Bengal Code, Vol, X, Kd. 1880, j). nO?. ' 

It is also in force in Britisli IklueUistsm as bedng part of .Act HI of 1877, which wuh 
declared m farco, see schedules to tho British Baluchistau Laws iicgulation, 1800 (I (jf 1800), 
printed, Baluchistan Code, Kd. 1800, p, 72. 

In like raannor tho Act is in force in that part of the Kbasi and ,T;»hiti{i Hills OiMirict wddeh 
is compripod within the limits of the Civil Station and Cantonment ot\S1dlioug j .vro of 

India, 1878; Pfc. I, p. 663] and in the MaMl of Angnl [see (JazoUe of India, 1887' rt. 1, p. 87], 
It is also in force in, the Arakan Hill-traeta District [.vec Burma (hizotto, i88t% l*t. i, p 2 l7 U 
being a part of Act HI of 1877, 

Printed, General Acts, Vol. Ill, Ed. 1898, p. 41. 

® Printed, General Acts, Yoh IT, Ed, 1808. 
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(3) In section 58 of the same Act; for the words or n, copy of a certificate 
under the Land ImproTemeiit Act^ 1871^^ sent by the Collector to be regis« 
icred/'^ or^ where the Land Improyement Loans Aet^ lS83j is in force, for 
l;lu3 words or a copy of an order under the Land Improvement Loans Act., 
iSSo, sent by the Collector to bo registered/-" there shall be substituted the 
following w-ords, no-mely : — 

or a copy sent to a registering oflScer under section SO/"* 

(/]) After the scoond paragraph of section 89 of tlie same Act the follow™ 
ing paragraph shall be added, that is to say : — 

Every officer granting ,a loan under the Agriculturists’ Loans Act, 
shall send a copy of any instrument whereby immoveable property is mort- 
gaged for the purpose of securing the repayment of the loan, and, if any such 
property is mortgaged for the same purpose in the order granting the loan, 
a, (?opy also of that order, to the registering oificer within the local limits 
of whose jurisdiction the wlnde or any part of the pn’operty so mortgaged is 
sit-nate, and such registering officer shall file the copy or copie.s, as the ease 
may be, in bis Book No. 1/^ 

4» After danse {???) of section 17 of the same Act as amended by this Act 
the following clause shall be added, ihat is to say ; — 

{n) any endorsement ou a mortgage -deed acknowledging the payment 
of the whole or any part of the mortgiige-mooey, and any other 
receipt for payment of money due under a mortgage when the 
receipt does n.ot purport to extinguish tlie mortgage "^*. 

5. In the BocoTid paragni])h of section 50 of the same Act, [ff] shall be 
inserted between (/') and (y) and for the word and letter and {1} 
rine letters and word (^), (?/?.) and "" shall be substituted. 

6. (i) After clause (/^) of seoLiou 90 of the same Act the following clause 
shall be inserted, that is to say : — 

{(i) notices given under seotiou 74i„ or section 76, of the Bombay Land™ 
rovctme Code, 1879/ of relinquishment of occupancy by occupants, 
or of alienated land by holders of such land/-^ 

(;9) In section 01, for the word and letter ^^and (<?) "" the letters and word 
{c) and (ey^ shall be substituted. 

(3) The said Act shall be construed as if the amendmoots made in it by 
this section had been, made at the time the Act came ixito force. 


Miep. ‘fjy tlie Land Improvement Loans Act, 1883 (XIX of 1883) and the Eepoaling asui 
Ani(?ndinj:^‘ Act, 1801 (Xll of 1801), printed, General Acts, VoL lY, Ed. 189$, and iUd^ YoL YI, 

(Jenena Aot«, Vol. IV, Eil. 1898. 

« Printed, Bombay Code-^ Vol XL Ed. 1896, pp. 326 and 327. 
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68 Criminal Law Amendment. £1886 ; Act X- 

(Secs. S1-23.J 
ACT No. X OF 1886.1 

{}2i/t march, 1886.1 

An Act to amend the Code of Criminal Procedure, 1882/ and. 
certain other Acts, 

Whebeas it is expedient to amend the Code of ('.'riininal Procedure, 1882/ X of 1882 . 
and certain other Acts ; It is hereby enacted a.s follows : — 

1-19. \_Aii)endment of certain sections of Ihe Code of Criminal Procedure, 

1S82 {Act X of 1882).} Hep. by the Code of Criminal Procedure, 189S {Act 

V of 1898). 

20. [Amendment of Bombay District Police Act {Bom. Ad VII of 
1867).'} Hep. by the Hepealing and Amending Act, 1S91 (XII of 1891).^ 


Indian Penal Code.^ 


21. (I) In the second clause of section 40 of the Indian Penal Code/ XLVofl^RO, 
between the figures “ 66 ” and “ 71 ” the figures “ 07 ” shall be inserted. 

{2] In the second clause of section 6 1 of the same Code, .after the word 
‘^punishable'’ the words “with imprisonment or One, or” shall be inserted. 

22. In section 75 of the same Code, for the words “ or to double (he 
amount of imnishmenfc ” to the end of the section, the following .shall bo sub- 
stituted, namely : — 


“or to imprisonment of either description for a term which may extend to 
ten years.” 

23. After the first paragraph of section 216 of the same Code the follow- 
ing shall bo inserted, namely ; — 

Offence ’ in this section includes also any act or omission of which a 
person is alleged to have been guilty out of British India which, if he had been 
guilty of it in British. India, would have been punishable as an offence, and for 
which he is, under any law relating to extradition, or under the Fugitive 
Offenders Act, 1881,6 or otherwise, liable to be apprehended or detained in 


^ Short title, ""The ImXian Criminal Law Amendment Act, 1886, the Indian Short 
Titles Act, 1807 {XIV of 1807). 

:For Statement of Objects and Bensons, see Gazette of India, 1886, Pt. V, p, 240 ; for .Report 
o? the Select Gmnmittoe, see ihidy 1886, Pt. IV, p. pj ; und for Proceeaiiigs in Council, see ibid 
1885, Supplement, pp. 1141 and 1180, and Uid, 1886, Suppleiueut, p. 4117. ^ 

Ss. 2X to 25 inclusive have been declared in force i» the Santhal Parg-anas by the Santhiil 
Parganas Settlement Roguhition (Ulof 1H72) as amended by the Santhdl rarganas Laws Hpini]la« 
lion, 1886 (111 of 188G), printed, Bengal Co<lc, VoU I, lid. IHHB, xi. r/J7. " 

So much as it ameinis the Indian Penal Code and Act V of 1871, this Act itj in force in 
Upper Burma (except the bhan btatcB) as being part of those two original Act« dodared iu force 
tlKTO by 8. 4 and tim First Schedule to the Burma Laws Act, IbOH (XU I of 181)8), 8«, ai t<, ^>5 
of tic Act had previously been dcclnrcd in force in Upper Ihirma (except the bhau Sutesl W 
the Upper Burmn Laws Act, 1888 (XX of 1886), now repealed % Act Xlll of 1898. ^ 

» Rep. by tie Code of Criminal Procedure, 1898 (Aoc V oi! 1898). 

® Printed, General Acts, VoL VI. 

^ Printed, General Acts, Vol t, Rd, 1898, p. 240. 

» Ptinted, Supplement to fcho CoUeetionof Statuti^s relating to India, Kd. 1881, p, 


44 & 45 
Viet., cap. 69. 
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custody in British India ; and every such act or omission shall^ for the 
purposes of this section, be deemed to be punishable as if the accused person 
had been guilty of it in British India/^ 

24« (i) For section 225A of the same Code the following sections shall be 
substituted, namely 


22r)A, Whoever, being a public servant legally bound as such public 
servant to apprehend, or to keep in conSnement, any person, in any ease not 
provided for in seotioii 221, section 222 or section 223, or in any other law for 
the time being in force, omits to apprcbend that person or suffers him to escape 
from confinement, shall be punished — 

{a) if he does so intentionally, with imprisoonieni} of either description 
for a term which may extend to three years, or with fine, or with 
both ; and 

(J) if he docs so negligently, with simple imprisonment for a term which 
may e.xtend to two years, or with fine, or with both. 

2‘25B. Whoever, in any ease not provided for in section 224i or section 
225 or in any othiu* law for the time being in force, intentionally offers aiiy 
resistance or illegal obstruction to the lawful apprehension of bimscdf or of any 
other person, or escapes or attempts to escape from any custody in which he is 
lawfully detained, or rescues or attempts to rescue any other person from any 
custody in which that person is lawfully detained, shall be punished with im- 
prisonment of either description for a term which may extend to six months, or 
with fine, or with both. 

(5) [^Repeal of section 651 of the Code of Civil Procedure [Act XIF of 
1882)1] Meps liejpealing and Amending^ Act^ 1891 {XII of 1891)* 

Prisoner e Aety 1871* 

25. For sections 30/ 31 and 32^ of the Prisoners Act, 1871, the following 

shall be substituted, namely 

^ * 9 {- * * 

“31. {1) Whenever it appears to the Local Government that any person 

-g" gjj 32 enacted by this Act are not reproduced as new .ootioua were subsequently 
substituted for thorn by sj. 6 and 7 of the I'risouors Act (1879) Amendment Act, 1884. (VH of 

printed, General Acts, Yol. YI, 
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(Sec. 25.) 

detained or imprisoned tinder any order or sentence o£ any Magistrate or 
Court is o£ unsound miiid^ that Government^ by a warrant setting- forth the 
grounds of belief that the person is of unsound mind^ may order his removal 
to a lunatic asylum or other place of safe custody within iht 3 territuri^\s su])jt‘et 
to the same Local Governmentj there to be kept and treated as iiie Ii( )c:al 
Goyernment directs during the remainder of the term for whieii lie has been 
ordered or sentenced to be detained or im])risoned^ or^ if on the ex})iraiion of 
that term it is certified by a medical oliicer that it is nc(‘.essary for the sah.'ty 
of the prisoner or others that he should be further detained under medical 
care or treatment, then until he is discharged according to law. 

(S) When it appears to the Local Government that the prisoner has 
become of sound mind, that Government, by a wa-rrant directed to the ixmson 
having charge of the prisoner, shall, if the prisoner is still liubh} to bo kept in 
custody, remand him to the prison from wiiich he was icunoved or to another 
prison within the territories subject to the same Local Governnicut, or, if the 
prisoner is no longer liable to be kept in custody, order him to be discharged. 

^^(5) The provisions of section 9 of Act XXXVi of 1858^- {relaiing to 
L%inatic Acrjlumi) shall apply to every pernon confined in a lunatic asylum 
under sub-section (i) after the expiration of the teria for which ho w.as <)r<ir'rcMl 
or sentenced to lie detained or imprisoned ; and ilic time during which a. 
prisoner is confined in a lunatic asylum under that sul)-y(;ction shaJl he reckoned, 
as part of the term of detention or imprisoiunent which he .may have been 
ordered or sentenced by the Magistrate or Court to undergo, 

(4) In any ease in which a Local Governi"i]ieut is com])ott.mt under sub- 
section (i) to order the removal of a prisoner to a lunatic asykimor other place 
of safe custody witlnhr the territories su]>ject to the same Local Govemmtmt, 
the Governor General in Council may order liis retnoval to any Irmatic asylum 
or other place of safe custody iu any ])art of .British Indian and the provisions 
of tins section respecting the custody, detention, remand and disehargo of a 
prisoner removed by order of a Local Govemiment Bball, so far as they can !>e 
made applicable, apply to a prisoner removed by order of tim Governor 
General in Council, 

^ -jt- ^ ^ % 

^ rrmt«id, Goneyal Acts, Vol 1, Kd. IS9B, 150. 

® See footnote on pniccdixig 
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ACT No. XI OF 1886.1 

[_12t;k Mare^s 1886^2 

An Act to facilitate the construction and to regulate the working 

of Tramways, 

Whereas it is expedient to faeilitate the construction and to regulate the 
^vorking of tramways j It is hereby enacted as follows :™ 


Preliminary. 

L (1) This Act may he called the Indian Tramways Act^ 18S6 ; and 

(2) It shall come into force at oiiee. 

2. (I) It extends in the first instance to the whole of British India except 
the territories adoainistered by the Grovernor of Port Saint George in Council, 
the Governor of Bombay in Coiuicil and the Lieutenant-Governor of Bengal. 

(2) But the Governor of Fort Saint George in Council, the Governor of 
Bombay in Council or the Lieutenant-Governor of Bengal may, by notifiea- 
tion in the official Gazette, extend this Act to the whole or any part of the 
territories under his administration.® 

3, In this Act; unless there is something repugnant in the subject or 
context; — 

(1) ^Moeal authority means a municipal committee; district board; body 
of port commissioners or other authority legally entitled to, or entrusted by 
the Government with, the control or managemeat of a municipal or local 
fund ; 

(2) ^^'oad means the way of a road, street, thoroughfare; passage ot 
place along or across which a tramway authorized under this Act is, or is 
intended to be, laid, and includes the surface-soil and subsoil of a road, and 
the footway, berms, drains and ditches of a roac^ aad any bridge, culvert 
or causeway forming part of a road ? 

^ For Statement ojl; Objects atid Hoasons, ^ee O-azetto o£ India, 1885, Pt. V, p. 808 ; for Eepnrt 
of tbo Select Committee, idid> 1880, XH, IV, p. 181 ; and for Proceedinga in CouudI, see ibid, 
1B85, Supplement, p. 1644 ; and ihidf 1888, Snppb^mcnt, pp, 7 and 418. 

* The Act has been OJiteuded to the wliolo of Bombay, except the city of Bombay, and 
the town of Karachi and its suburbs, see Bombay Gazette, 18B7, Pt. I, p. 891) j it has also been 
extended to tho city of Madras, see Fort St. George Gazette, 1880, Pt. T, p. 750. 

!t has been declared in t'oroe iti 'Upper Burma (except tho Shan States) by a. 4 and the First 
Schedule to tho Burma Laws Act, 1.898 (Xtll of i8!)8). 

Rangoon possesses a separate Act# the iiangoon Tramways Act, 1883 (KXU of 1883), Burma 

Mid, Laho:^, see the Lahore Tramways Act, 1886 (I of 1886), Punjab Code, Ed. XS88i 
P.B68 
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(PrelhEinar^^ Sec, 3,J 

(3) road-aiithoritv in relation to a road^ tneaas— 

U] if a, local autliori ty maintains and repairs tiie roaii, tiicn that 
authority | 

(i) if a local aiitliority does not maintain and repair iiieroadj aud the road 
IS neither vested in Her Majesly nor niaiuiai'ied and repaired by 
the Government, then the person in whom I he r<>ad is vested; and 
(c) i£ a ioeal authority docs not maintain and repair the road^and the road 
is vested in Her Majesty or maiatained and repaired 1/y the Gov- 
ernment, then the Local Government : 

{4) circle in relation to a local authority or road-authority^ means the 
area within the control of that authority : 

(5) ^Hramway'"’ means a tramway^ or any part of a tniniway, or any 
siding*, turnout^ connection, line or track belonging to a tramway : 

(6) order means an order authorizing the comstruetion of a tramway 
under this Act, and includes a further order subBtituted for, or amending, 
extending or varying*, that orderp 

(7) promoter means a local authority or person in whose favour an 
order has been made, and includes a local authority or person on wlnmi the 
rights and iiabilitics conferred and imposed on the projaotcr by this Act and 
by tiie order aiu'i any rules made under this Act as to the em^strmda'on, 
tenance and use of the tramway, have devolved : 

(8) undertaking-^' includes all moveable and immoveable proj^erty of the 
promoter suitable to and used by him for the purposes of the tramway : 

(9) carriage", in the case of a tramway on which steiun-power or any 
other meehanicai power is used, inelades an engine worked on the tramway 
for the purpose of producing tliat power ; 

(10) toll " includes any charge leviable in respect of the use of a tramway ; 

(11) ‘'Gesseo^' means a person to whom a lease lias been granted of tlic 
right of user of a tramway and o£ dcmaiuling and taking tim aadixorizer! Uhls ; 

(IS) District Magistrate '' includes an ofOcer empowered by (he. IjfK'jal 
Government by name or by virtuo of his oifico to discharge within any local 
area all or any of the functions of a District Magistrate under (his Aet t 

(13) '^District Court'' means a princiiuxl Civil Court of origiiial juris- 
diction, and includes a High Court having ordinary original civil jarisdiclihus : 

(14) ^^Ccdleetor'' means the chief onicer in charge of t!ic roverine-iidminw- 
tration of a district, and includes an oflicer empowered by tl'ie Local Govern- 
meiri by name or by virtue of his odiee to discharge within any local area the 
fimctions of a Collector imdcr this Aot : and 
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(lo) preseribed means prescribed hj rules made by the Local Govern- 
ment under this Act, 

Orders cmlhorirdug the Coyistmelion of Tramways, 

4. (I) Tlie Local Goveinmeut may make an order* authorisiiig the can 
struetioLi of a tramway iu a circle on application made*«- 

(«) by the local authority of the circle with the consent of the road 
authority of any road or part of a road which is to be traversed 
by I he tramwiiy and o! which tlie local authority is not itsel 
the road-anthoritj/ i or 

(ij) by any person with the consent of the local authonty of the circicj 
and of the road-aiitbority of any road or part of a road which is 
to be f.ravex'sed by the tramway and of which the local authority 
is not the roachauthority : 

Provided ihatj if any part of the proposed tramwray is to traverse land 
which is not .included within the limits of a xminicipality or of a cantonment? 
the Local Goverumeiit shall not make the order without the previous sanction 
of the Governor General in Councih 

(S) A local, authority shall not make an application for an order or be ^ 
doemod to consent to an application being* made by any person for an order, 
unless il'ie making of the application or the giving of the consent has been 
approved by the local authority in manner prescribed. 

5. When it is proposed to Iny a tramway in two or more circles, and a 
local authority or road-authority having control in either or any of the circles 
dues not^ eonseid. thereto, or attach os conditions to its consent, the Local Gov* 
enuueut may, nevertheless, make an order authorizirig the construction of tlie 
iraunvaj in the circle, or by the order impose on the promoter any conditions 
whiclii, it deems lit, if, after considering the reasons of the juithorify for with* 
holding its consent or attaching the conditioixs thereto, it is satisfied that the 
construelion oi' the tramway in the circle is expedient, or, as the case may 
be, that the conditions attached by the authority to its consent ought not to 
be imposed. 

6* {1) The Local Government on receiving an application shall consider 
it, and, if satisfied as to the propriety of proceeding thereon, publish iu the 
ofii-cial Gazette, and ia such other manner as it deems sufficient for giving 
formatioii to persons interested, a draft of a proposed order authorizing the 
construction of the tramway, 

^ For rulos inado under t!u3 ssab-soction conjoiatly with »» 24 (i) (;) for Buriaa, fehe 
Banna Uulna Manaal, Kd. 1897* p. 1G4. 
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[2) A notice shall be published with the draft stating* that any objection 
or suggestion \Thich any person may desire to make with respect to the pro- 
posed order will^ if submitted to the Local Government on or before a date to 
be specified in the notice, be received and eonsiderad. 

(5) after considering an}" objections or suggestions which may have 
been made with respect to the draft on or before the date so speeifiedj tlie 
Local Government is of opinion tliat the application should be granted^ with 
or without addition or modification, or subject or not to any restriction or 
condition, it may make an order accordingly. 

{4) Every order ^ authorizing the construction of a tramway shall be pub- 
lished in the ofiicial Gazette in English, and in the other prescribed language 
or languages, if any; and that publication shall be conclusive proof that the 
order has been made as required l)y this .section. 

7, (i) An order naade under section 6 shall empower the promoter thonnu 
specified to construct and maintain the tramway therein described in the man- 
ner therein provided, and shall S[>ficify the time within which the tramway 
shall be commenced and the time within which it shall be completed and 
opened for public iraffic. 

(5) The order may also provide, in manner consistent with this Act, for 
all or any of the following, among other matters, that is to say :~ 

(^) a period before the expiration of wln'tdi the tramway bhal! not be coin- 
meiiced, and the conditions subject to which the local authority 
when it is not itself the promoier, may, witluii that period, rdc’ct to 
be substituted in the place of the promoter in respect of the under- 
taking or of so much thereof as is within its circle ; and the limits 
of time within which, and the terms upon which, the local authority 
may, after the tramway has been constructed, require the promoter 
to sell to it the undertaking or so much thereof as is within its circle ; 

(?) the acquisition by the promoter of land for ilio purposes of the tram- 
way, and the disposal by him of land which has been acquired but 
is DO longer required for those purposes ; 

{c) the conditions subject to whicli roads may bo opened and broken up 
for the purposes of the construction or maintenance of the tramway 

^ For ordm issued under Uus sectioa m— 

(1) the Bombay Pr«suleucy, 400 the Bombay List of Local and 3806, VtjL I, 

pp. 473 find 478 ; 

(2) Burma, «« Burma OaTJcttc, 1891, Ft. T, p, 225; 

(^) the Madras Presidency, sea Madras List o£ Local Eulce aud Orders, VoL I, likL 18BS, 

p. 220 ; 

(•4) North- Weatern Provinces mid Oidh, s 0 ^ the North- W'eafcorn Provhicofs und Oudh List 
of Local Rules and Orders, Kd, 1894, p, 122. 
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or part thereof^, and the method and materials to be used im 
the reinstating" of the roads, and the approval of the method and 
materials by the Local Government or the road-authority before the 
commencement of the work ; 

(rl) the conditions on which* the tramway may be constnicted over a 
bridge or across a railway or tramway when the carriageway over 
the bridge is to form part or the tramway or when the tramway is 
to cross a railway or another tramway on the level 5 
( 6 ^ the space which shall ordinarily iiitorvcne between the outside of the 
carriageway on either side of a road whereon the tramway is to be 
constructed and the nearest rail of the tramway, and the conditions 
on which a smaller space may be permitted ; 

{/) the gauge of the tramway ; the rails to be used, and the mode in 
which y and the level at which, they shall ha laid and maintained; 
and the adoption and application by the promoter of such improve- 
ments in the rails, and in their situation, and iii the sub-stnicture 
upon which they rest, as the Local Government may from time to 
time require ; 

(g) the portion of the road or roads traversed by the tramway to be kept 
in repair by the promoter ; the maintenance by the promoter to the 
satisfaction of the Local Government or the road-authority, or both, 
of that portion of the road or roads ; and the liability of the pro- 
moter, on the requisition of the Local Govcriiuient, from lime to 
time to adopt and apply such improvements in the tramway as the 
Local Government may consider necessary or desirable for the safety 
or convenience of the public, and to alter the position or level of 
the tramway to suit future alterations in the road or roads ; 

{/^) the application of tnaterial excavated by the promoter in the construc- 
tion or maintenance of the tramway ; 

(?:) the provision of such crossings, passing-places, sidings, junctions and 
other works, in addition to those specified in or authorisied by the 
order, as may from time to time be necessary or convenient to the 
efficient working of the tramway ; 

{/) tlie powers which may from time to time be exercised hy the Local 
Government, the local authority, the road-authority or any person 
in respect of sewers, drains, telegrapli-lines, gas-pipes, water-pipes 
or other things in or on land occtipicd by the tramway; the notice 
(if any) to be given of the intended exercise of those powers ; the 
mamier in which the powers shall bo exercised ; aud the extent to 
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wliicli tilie tramway and tlie traflie tliereon may be iiiterfered with 
in tlie o:coreise thereof; 

(is) the conditions subject to %vhiclithe |>roinoter may from time i'x. iim^ 
interfere witli, ov alter or require the alteration of tno positior^ of^ 
drains (not being sewers ormnin drains) ^ telegrapli-lines,, ga8™pij)es^ 
water-pipes or other things as aforesaid ; 

(1) the provision of a temporary tramway in phioe of a ])art of a tramway 
whieh lias been removed, or of wliicdi (die use lias lieen disconiiinu-J, 
by reason of the execution of any work affeeiiiig a roa.d alori^- 
which the part of the tramway was laid, or by reason of the use of 
the road being interrupted by floods or oilier cause; 

{m) the motive power to bo used on the tramway, ami rho coiulitions on 
whicii steam-power or any other snochauiciil power may he used; 

{'}i) the nature; diinensions, fittings, appliances and appanitn.s of the car- 
riages to bo used on the tvaruway, and the inspection and oKainina- 
tiou thereof; by officers of the Local Government or the local author* 
itj; and the liulnlity of the promoier or lesson, on the requisition of 
the Local Government; from time to tirno, to adont and apply* sueli 
imiirovements in the carringos, a?id iu the fitiingS; rqqiHances and 
apparatus, as the Local Governineni may consi<ler mjccssary'’ or 
desirable for the safety or eonvenimioc of iJm public ; 

(o) the traffic which miiy l^e carried on llio tramway, the irafflc which. Ilio 
promoter or lessee shall be Iiound to carry, and the iiraflic which ho 
may refuse to carry ; the tolls to bo loviabh' by tlie promoter or 
lessee, and the periodical revision thereof liy the Local Government ; 
and the reguhition of the traffic and of the hvy of tlie tnlls; 

(p) the use of the tramway free of toll by the local auiliority, with its 
own earrieges, for specified purposes, during s|)ecil.!{id liours, with 
power to the local anihority to make such sidings mul olhor works 
as may be necessary for eomraunieatiou between its promises and 
the tramway ; 

(fj) the conditions subject to whicli the pramoter may transfer the under- 
taking, or any part thereof, liy sale, mortgr^go, .lease, exchange or 
otherwise; and the conditions subject to which the local aulhorify 
may be the transferee ; 

(r) the performance by the Local Govenimont or l.)y the local uuihorily or 
roncl-aiithority of any work required by tlie Act or the order to be 
done by the promoter ; and 
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{s) the penalty to be iiicurred by the promoter or lessee for failare to ob- 
serve any condition or direction contained in the order^ and the 
application of the penalty v/lien recovered, 

(S) ‘'riio Local Government may, in providing* in the order for the aec|nisi- 
tion oF latid fm* the purposes of a tramway of which the promoter is not a 
company, direct that laud may be acquired for the promoter under the provi- 
oF 1870. sioms of the Land Acquisition Aet^ 1870^^ in the same manner and ontliesame 
conditions as it might he acquired for llie ptnqsoses of the tramway if a com« 
pany were the promoter. 

('■i) The order shall imply the condition — 

(a) in. the ca-se of a tramway of wluch a local authority is the promoter^ 
that a lease thereof shall be granted oiily in manner by this Act 
provided j and 

(fj) in the ease of a tramway of which a local authority is'iiot tlie prornoter_, 
that a lease thereof sliall he only (»f tlie right of user and. of dernancL 
iiig and taking tlio authorized tolls, and slnill not eoiif(;r or impose 
on ihn lessee any of {he puu'crs or (lui.ies: of the promoter iu respect 
of ike couatriicthm or maintenance of the tramway, 

8, {!) The Local Government may, on the application of the promoter, Furtloi* 
revoke, ametid, extend or vary the order by a farther order. 

(5) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application ibr an. order. 

(5) The Local Government may, in its dlscreiion, cither grant or reject 
the a]'>plication. 

(4) If it grant, s the appdication, it shall make the further order in the 
same juanncr as an order, except that no addition to, or modificatian of, the 
rights, powers and authorities asked for in the application, or restriction or 
condition with respect iliercto, shall be made or imposed by the further order 
without tine consent in writing of tlxe promoter. 

9. (1) Subject to, and in accordance with, the provisions of this Act, the iwcrto 
Local (Government may, on a joint application, or on two or more separate pJiuirwort 
ap])Hcailons, make an order empowering two or more local authorities, respect- 

ively, jointly to constriicfc the whole, or separately to construct parts, of a 
tramway, and jointly or separately to own the whole or parts thereof. 

(5) All the provisions of this Act which relate to the eouBtruction of tram- 
ways shall extend and apply to the construction of the whole and the separate 


^ now ttc Laxid Aequxsitioa Act, 189-ils (J of printod# General Acts, Vol. Yl. 
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parts of tiie tramway, and the form of the order may be adapted to the cir- 
cumstances of the case. 

10. (1) If a promoter authorized by aa order to constract a tramway — 

(a) does not within the time specified in tlie order substantially commence 
the construction of the tramway, or 

[Lj having' commenced the eonstruetioii suspends It without a reason 
sufficient in the opinion of the Local Government to warrant the 
suspension, or 

(c) does not within the time specified in the order complete the tramway 
and open it for public traffic, 

the following* consequences shall ensue : — 

(i) the powers given by the order to the promoter for construcling; the 
tramway and otheinvise in relation thereto shall, unless the Local 
Government, by special direction in writing, prolongs the time 
or condones the suspension, cease to be exercised except as to so 
much of the tramway as is then completed; 

(ii) as to so much of the tramway as is then completed, the Local Gov- 
ernment may either permit, or refuse to permit, the powers given 
by the order to continue; 

(iii) if (he Local Government refuses to permit the powers to continue, 
then so much of the tramway as is then completed may be dealt 
with, under the provisions of this Act relating to the diseon- 
tiimance of tramways, as a tramway of the working whereof the 
discontinuance has been proved to the satisfaction of the Local 
Government. 

(2) A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the construc- 
tion of a tramway had not been substantially cominetiei'd or a tramway had 
not been completed and opened for public traffic, or that the construefion of a 
tramway had been suspended without sufficient reason, shall, for the purprises 
of this section, be conclusive proof of the matter stated therein. 

ConstrncUon mid Maintenance of ft amio ay 

11. A tramway shall be constructed and maintained in the manner provided 
by the order, 

12. A tramway, or portion or extension of, or addition to, a tramway, shall 
not be opened for public traffic until an engineer appointed in this behalf by 
the Local Government has inspected il. and certified it to he fit lor such traffic 
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Secs, 14-16oJ 

13. Sobjeot to the provisions of any order for tbe time being in force with 
re pect to the matters mentioned in section 7^ sub»section (2)j clause (y)^ the 
road^autbority and the promoter may from time to time enter into agreements 
as to the keeping in repair of the whole or a part of a road traversed by 
a tramway, and as to the proportion to be paid by either of them of the 
expense of keeping the road or part in repair. 

Traffic on Tramways^ 

14. (1) The promoter of a tramway shall, subject to the provisions of sub- 
section (<?) and to the other provisions of this Act and of the order, have the 
exclusive use of tbe tramway for carriages with flange-wheels or other wheels 
suitable to run on the rail described in the order as the rail to be used on the 
tramway : 

Provided that nothing in this Act or in the order or any rule made under 
this Act shall affect the right of any person authorized to use a tramway or 
railway to pass across a tramway constructed under this Act with carriages 
having wheels suitable to run on the rail thereof. 

(;9) The public shall have a right to pass along or across any part of a road 
along or across which a tramway is constructed, whether on or off the tramway^ 
with carriages not having flange-wheels or other wheels suitable to run on the 
rail of the tramway : 

Provided— 

{a) that this sub*section shall not apply where the tramway is constructed 
on land the right to the exclusive possession of which has been 
acquired by the promoter ; and 

(J) that the Local Government may by an order authorize the construc- 
tion of a tramway on any part of a road with rails raised above the 
surface of the road, if it is satisfied that the convenience of the 
public will not be injuriously affected thereby. 

15* (I) The promoter or lessee may demand and take, in respect of the 
tramway, tolls not exceeding the limits specified in or determinable under the 
order, or, if the order contains no provision in this behalf, then such sums as 
may from time to time be fixed by the promoter or lessee with the previous 
sanction of the Local Government. 

(2) A list of ail the tolls authorized to he levied shall be exhibited, in such 
languages as the District Magistrate may direct, in a conspicuous place inside 
and outside each of thi oairiagas used upon the tramway, 

Tom % ' ^ 
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16<, (1) A person shall not he entitled to earry or to recpiire to be carried ^ 
on a tramway constructed under this Act^ a.ny ^^oods of a dangerous or oifeii- 
sive nature^ 

(^) A person taking such goods with Mm on the tramway shull^ before 
entering the carriage) give notice of their nature to the servant of the pro- 
moter or lessee in charge of the carriage. 

(3) A person sending such goods by the tramway sha,!! distinct!}:’' mark 
their nature on the outside of the package eoutaining them, or otherwise give 
notice thereof in writing to the servant of the promoter or lessee with whom 
lie leaves them for the purpose of their being sent by the tramway* 

(^) Any servant of the promoter or lessee may reixise to ca.rry u,pun tisc 
tramway a parcel which he s!is|>ects to (joiituiu goods of a <hmgerous or ollen- 
,sive natarO) and, ii: any such pared lias heem received for (he purpose of being 
carried upon the tramway, may stop Uie transit thereof until iio is sutiElied a,s 
to the nature of: its eontenfcs. 

(5) VViiere a servant of the promoter or lessee refuseis under sub-section {4} 
to cany a parced which has been received for the purpose of l>eing carried 
upon the tramway, he shall, as soon as may be, give notice of his ref u, sal 1o 
the consignor or consignee if he refuses at a time when neither of them is 
present. 

I/kemes to me Trumwaf/c, 

17. If, at any time after a tramway or part of ti tramway has been for 
three years opened for publio traffic iu a circle, tin? local authority of the circle 
represejits in writing to the Local Qrovernment that the pal)Ue is deprived of 
the full benefit of the tramway or of the part thereof, the Local Govtumment 
may, if after considering any Btatemeut which the promoter or lesBce or both 
may desire to make, and after such further eiupury as ii. deems necessary^ it is 
satisikd as to the truth of the represontarioii, grant a license Lo my jierson to 
use the tramway conformably to this Act and t.o the (uxiei’ a-ud tJic mkn made 
under this Act, subject to the following pro visions, namely 

{a) the license shall bo for a j)eiio<l not l(iss tlua .5 ooc year oi: more tinm 
three years from the date of the license, but the Local Government 
may in its discretion renew it ; 

(6) the license shall be to use the whole of the tramway for the time being 

ojj-ened for public traffioj or such part or part.^ of the tramway as 
tile Local Governmont, having regard to the cause 'for granting the 
license, thinks lit; 

(c) the license ^halJ specify the number of carriages which the licesisee 
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shall run. upon the tramwaj, the mode in wliioh^ and times at 
which; the carriages shall ha luiij the toils to be paid to the pro- 
moter or lessee by the licsnsee for the use of the tramway, and the 
tolls, being those for the time being leviable by the promoter or 
lessee, w'hich the licensee may demand and take for the use of liis 
carriages j 

[(1) the licensee and his ofScers and servants shall permit one person, chily 
authorized for that pm pose by the promoter or lessee, to i ravel free 
of toll in or upon ea^eb carriage of the licensee ran iipcn the traiii- 
’'Vay for tlie whole or any ]>art of a joirrney ; 

(v') any provision of this Act., or of the order or rules ma<le under this 
Act, relating to the functions of a servant of a promoter or lessee 
shall bo construed, so far as may bo, as referring; to a servant of the 
licensee. ; and 

if) the Local Government may revoke, alter or modify the liceiiso for any 
cause sufficient in its opinion to warrant the revocation, alterat.ion 
or modilicat,ioii thereof. 

18, A licensee shall, on demand, give to an officer or servant authorized in Licensee to 
that behalf by the promoter or le>sseo an exact account in writing, signed by 
the licensee, of the number of passengers, or numher or quantity of goods, an 
conveyed by any and every carriage used by Min. on the tramwa.y'« tmrnc. 

Biseoiiiinuance of Tramway 

19« If it is proved to the satisfaction of the Local Government, at any CcssaUonof 
time after the opening of a tramway for public traffic, that the working of pr^noLi/anrl 
the tramway, or any part thereof, has been practically discontinued, for the 
space of three months, without a reason sulBcicnt, in the opinion of the Local of tramway. 
Government, to warrant the discontinuance, the Local Government, if it thinks 
fit may, by notification in the official Gazette, declare that the powers of the 
promoter and of the lessee, if any, in respect of the tramway or the part thereof 
of wMch the working has been so diseontinaed, shall, from the date o£ the noti- 
fication, be at an end ; and thereupon the said powers shall cease and deter- 
mine, except in so far as they may be purchased by a local authority in mao nor 
by this Act provided. 

20. (I) Where a notification has been published under section 19,> the ^owemoi 
road..authonty may, at any time after the expiration of two months from the % on 
date of the notification, remove the tramway or part of the tramway of which 
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tlie workina* kas boea so disco u tinned, mi iis?e tlie mafn^rials thereoi- in re- 
in^^tatmg the road. 

(2) The promoter shall pay to the road-authority the cost incurred by tiiat 
authority in removing the tramway or the part thereof and in reinstating the 
road, 

(5) The cost shall be certified by an officer of tlie rDad-anthoi*it}g and his 
certificate, countersigned by the District Magistrate, shall be conclusive proof 
as to the cost incurred, 

{4) If the promoter does not pay the amount so certified within one month 
after the delivery to him of the certificate or of a coipy thereof, the road- 
authority may, without any previous notice to the promoter and without pre« 
jndice to any other remedy which it may have for the recr>very of the amounf., 
sell asid dispose of such materials of the tramway or part tliercof removed as 
it has not used in reinstating the road, either by public auction or by private 
sale, and for such sum or sums^ and to such person or persons, us it thinks fit, 
and may, out of the proceeds of the sale, pay and reimburse itself the amount 
of the cost aforesaid and of expenses of the sale, and shall pay over the riisidue 
(if any) of the proceeds of the sale to the promoter* 


Insolvency of Ffomote}\ 

21* [1) If, at any time after the opening of a tramway in a circle for 
public tralFic, it appears to the road-authority or local authority of the circle 
that the promoter of the tramway is insolvent, so that he is unable to maiii- 
tain the tramway, or to work it with advantage to the public, and either of 
those authorities makes a representation to that effect to the Local Govern- 
ment, tlie Local Government may, if after considering any statement which 
the promoter may desii*e to make, and after such JartUcr enquiry as it deems 
necessary, it is satisfied as to the truth of the repnjsentation, declare, by noti- 
fication in the official Gassette, that the powers of the promoter shall, at the 
expiration of six months from the publication of the notification, bo at an, end ; 
and the powers of the promoter shall cease and determine at the expiration of 
that period, except in so far as they may bo purchaBcd by a local authority in 
manner ];y this Act provided. 

(^) Where a notification has been published under mib-section {,/), the 
road-authority may, at any time after the expiration of six xnonths from the 
date thereof, remove iho tramway in the same manner, and subject to the 
mme provisions as to the payment of the cost of the removal and to tlm same 
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remedy for recovery of the cost^ in every respect as in cases of removal nnder 
section ^0, 


Ptif chase of Tramways, 

22. (i) Where the promoter of a tramway in a circle is not the local 
authority^ the local authority^ with the previous sanetioo of the Local Govern- 
meiitj may~ 

{a) within such limits of time as may be specified in this behalf in the 
order^ or 

{h) if a time was not specified in the order^ then within six months after 
the expiration of a period of twenty-one yeai's from the date of the 
order^ and within six months after the expiration of every subse- 
quent period of seven years^ or 

{c) within two months after the publication of a notification under 
section 19 or within six months after the publication of a notifica* 
tion under section 21^ 

by notice in writing, require the promoter to sell to the local authority his 
undertaking or the part thereof which is withirn the circle of the local author- 
ity j and thereupon tlie promoter shall sell the same upon the terms specified 
in the order, or, if the terms were not specified in the order, then upon the 
terms of paying the then value of the undertaking or of the part thereof, ex- 
clusive of any allowance for past or future profits of the undertaking or any 
compensation for eompulsoiy sale or other consideration v^hatsoever. 

(S) A requisition shall not bo made under sub-section {1) unless the 
making thereof has been approved by the local authority in manner pre- 
scribed. 

(3) When a sale has been made under this section, all the rights, powers 
and authorities of the promoter in respect of the undertaking or part thereof 
sold, or, where a notification has been published under section 1 9 or section 
^1, all the rights, powers and authorities of the promoter previous to the pub- 
lication of the notification in respect of the undertaking or part thereof sold, 
shall be transferred to the authority to whom the undertaking or part has 
been sold, and shall vest in, and may be exercised by, that authority in the 
same manner as if the tramway has been constructed by it under an order 
made under this A.ct. 

(4) Subject to, and in accordance with, the preceding provisions of this 
l&eeiion, two or more local authorities may jointly purchase an undertaking or 
BO much thereof m is within their circles. 
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WorhhiM of Tramoay-^ owned hy Local 

23. (i) V\' hen a local antlionty has imdor tlie authority of an order coni« 
pieted a tramway, or has under the provijsioos of this Act or of: an order 
acquired possession of a tratnway^ it may, hy a lease to be rqjprovrjcl hy the 
Local GovernmeBt, let to any person the rigiit of user o£ the tramway and of 
demanding and taking the authorized tolls, 

(S) On the determination of a lease the local authority may from ilme 
to time let the right for such further term and on such conditions as tlie 
Local GoYernment may approve. 

(S) Every lease made tinder this section shall iroj)ly a condition of re-entry 
if at any time after the making thereof it is ])royed to the sjitisfactiou of the 
Local Government that the lessee has practically discoidinued ti\e working of 
the tramway leased^ or of any part thereof^ for the spiice of one month witf)- 
out a reason suffleieut, in the opimon of the Local. Govermmuit_, to warrant 
the diseoutmuance^ 

{4) Notice of the iuteution of the local authority to make a lease shall l.>e 
given in manner prescribecL 

(5) If the local authority cannot hy means of a lease ohtain wiiat. if, 
deems to bo a fair rent lor the trarnwtiy^ it may itst*!!', with f.hc previous 
sanction ol the Local Government and for siicdi term ns tin? L(>ca! Government 
directs, place and run carriages upon the tramway, and demand and take tlu'* 
authorized toils in respect of the use of the oarriagcB. 

Buies, 

^ 24% (I) In addition to any other power to make rules expressly or by 
implication conferred by this Act, the Local Goveniment may make rules 
consistent with this Act — 

[a) as to the form in which an application for an order sluall be made ; 

(5) as to the costs to be paid by an npj)LIor.mt m rrspoef. of an ordor, and 
the time when, and the place"whoro, those costs shaU ho paid; 

(a) as to the payment of nooiicj or lodgo’uuit of securities, by way of 
deposit^ by the applicant for an order before the order is publiHhetl 
under section 6, snb^seetion (^), or a further order is made iHuler 
section 8 ; the in vestment of money so paid ; the disposal of interest 
or dividends from time to time accruing duo on mmnty orsccmriUcs 

^ If’ov rules nuule fur Burma umlur ciauserf (/>)» {(i), {d)f (y), {(/) aud (/«; of mh-'mvthn (1) 
this eectlOB, Burma Buies Manual, Ed. 1807, p. 155. 



1886 : Act ZIJ 


m 


(Mules, 8ec^ S4^J 

so paid^ lodged or invested ; the application o£ the money or 
securities or the produce thereof to the discharge of aoy liability 
iocnrred by the promoter ; and the forfeiture, repayment or 
retnm of the money or securities | 

{((} as to the plans and section of any works to he deposited by appli« 
cants for orders or by promoters ; 

(e) for regulating the use of steam-power or any other mechanical power 
on a tramway ; 

If) as to any matter specified in section 7, sub-section {2)^ clauses (c), 
(<?)^ U) and as a matter which may be provided for in 
an order, when that matter has not been so provided for, or has 
not, in the opinion of the Local Government, been eSeetually so 
provided for ; 

{g) as to the' periodical submission, by :promoters, lessees and licensees, 
of accounts of traffic and receipts to the Local Government or as 
that Government directs, and as to the forms in which those ac- 
counts are to ]>e submitted j 

{A) as to the accidents of which report is to bo made to the Local Govern- 
m,ent or as that Government directs | 

(i) as to any matter respecting which rules may be made under this sec- 
tion by a local authority or a promoter or lessee ; and, 

(/) generall}!', as to any other matter or thing in respect of which it may 
seem to the Local Government to be expedient to make rules for 
carrying out the purposes of this Act. ^ ^ 

(3) A local authority may, from time to time, with the previous 
sanction of the Local Government, make rules consistent with this Act and 
tviih the order and any rules ^ made by the Local Government under this 
Act for regulating— 

(<$) the rate of speed to be observed in travelling upon a tramway 
within the circle of the local authority ; 

(J) the use of animal power on the tramway ; 

(c) the distances at which carriages using the tramway are to be allowed 
to follow one after the other ; 


^ As to ralos made for Burma under tMs clause conjointly with s*4 {2)^ see footnote to that 
sect) on, p 75* 

® B’or ’ rules made for Burma under this clause conjointly with 8. J80 {2)i $$& footnote to that 
section, mfra, 

“ 'For instance of rules tnade under this power, see North- Western Provinces, and ' Oudh 
Blsfc of Bocal Buies and Ordoxt, Ed* p. 122, 
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(d) tlie stopping* of carriages using the tramway^ and the notice to be 
given to the public of their approach 3 

(<?) the manner in which carriages using the tramway after sunset aud 
before sunrise are to be lighted ; 

(/) the traffic on roads along or across which the tramwo.y is laid ; 

(y) the number of passengers which may be carried in any carriage ; 

(^) the licensing and control of drivers^ conductors and otiier persons 
having charge of the carriages of the promoter or lessee or a 
licensee ; ancl^ 

(1) generally, the mode of use of the tramway. 

(3) The promoter or lessee of a tramway may, from time to time, with the 
previous sanction of the Local Government, make rules iionsistent wiUi this 
Act and with the order and any rules made under this Act — 

(a) for preventing the commission of any nuisance in or upon any car*^ 
riage, or in or against any pHunises, bohmging to him ; and 

(5) for regulating the travelling in any carriage belonging to him. 

{^) The Local Government may eaiuiel any rule made by a local authority 
or by a promoter or lessee under this section. 

25. The authority making any rule under section 2 h may direct that a 
breach of it shall be pxiniBhahle with fine which may extend,*-— 

(^) if the authority making i.lio rule is tbci Local Govern rneTitj to two 
hundred rnpof-s, and, 

(?) if that authority is a local authority or a promoter or lessee, to 
twenty rupees ; 

and, when the breach is a contirming breach, with a further fine wh}<di 
may extend, — ' 

(i?) if the authority making the rule is the Local Government, to fifty 
rupees, and, 

{d) if that authority is a local authority or a promoter or lessee, to 
five rupees, 

for every day after the first during which the broauli eontinnos. 

26. U) Every authority having power to make rules und<*r nny scciior]i of 
this Act shall, before making the rules, puldiBh a draft of the proposi^Hl rules 
for the information of persons likely to be afi’ected tlmreby. 

(2) The publication shall be made, in the case of rales made by the Local 
Government, in such manner as may in its opinion be sufficient for giving in- 
formation to persons interested, and, in the case of made by a local 
authority or by a promoter or lessee, ia manner pre^cribefl^ 

^ fot nilea to mod® of pablicatioa in inirmii, w Hnrmn Euloi Manual, 1^1 
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(3) There Aall he published with the draft a notice specifying a date^ not 
earlier than the expiration o£ one month after the date of pnblicationj at or 
after which the draft will be taken into consideration. 

(4) The aiitboiitj shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft before the date 
so specified. 

(5) The publication in the official Gazette of a rule purporting to be made 
undei* this Aot shall be conclusive proof that it has been duly made. 


Offences, 

27. If a promoter — 

(a) constructs or maintains a tramway otherwise than in accordance with 
the order, or 

(5) opens the tramway for traffic, or permits it to be so opened, before it 
has been inspected and certified in manner required^ by section 1^, 
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with Act or 
order. 


or 


((?) fails to observe any requirement or condition of the order for neglect 
or breach whereof no penalty has been expressly provided in the 
order, 

or if a promoter, lessee or licensee runs a carriage on a tramway otherwise 
than in accordance with the order, 

he shall (without prejudice to the enforcement of specific performance of 
the requirements of this Act or of the order, or to any other remedy which may 
be obtained against him in a Court of Civil Judicature), on complaint made 
by the Local Government or by the local authority or road-authority or by the 
District Magistrate or, with the previous sanction of the District Magistrate, 
by any person injuriously afiected by the act or omission, be punished with fine 
which may extend to two hunda’ed rupees, and in the case of a continuing 
offence to a further fine which may extend to fifty rupees for every day after 
the first during which the offence continues to be committed. 

28. If any person without lawful excuse, the burden of proving which Penalty lor 
shall lie upon him, wilfully obstructs any person acting under the authority of 

the promoter in the lawful exercise of his powers in constructing or maintain- 

ing a tramway, or injures or destroys any mark made for the purpose of 
setting out the line of the tramway, he shall be punished with fine which may 
extend to fifty rupees. 

29. If any person without lawful excuse, the burden of proving which 
shall lie upon him, wilfully does any of the following things, namely ; — 

(a) interferes with, removes or alters any part of a tramway constructed 
under this Act, or of the works connected therewith, or 


in 

xercifie of 
lus powers. 
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(8) places or throws upon or across any such traniway any "vToocI;, stones 
refuse or other things or 

{c) does anything in such a manner as to obstruet any carriage using any 
such tram way j or 

((^) ahets within the meaning of the Indian Penal Code ^ the doing of^ or XLV of ISfiO. 
attempts to do^ anything mentioned in clause (a), clans.:, 5 {ij) or 
clause (c)^ 

he shall (without prejudice to any other remedy wliieli may he obtaincxl 
against him in a Court of Civil Judicature) bo punished with line which may 
extend to one hundred rupees. 

30. If. any pei’vson^ except under a lease from, or by agreeincnt with, tlic 
promoter, or under license from the Local Govermnent granted under this Act, 
uses on a tramway, otherwise than as permitted by section l-l’, a earriago 
having flange-wheels or other wheels suitable to run on the rjiil oi tlie tram- 
way, he shall be punished with fine whicli may extend t,o two Intmlrfed ru])(i(hs. 

31. {1) If mxy Iverson travelling or having travelled in a carriage oi' the 
promoter or lessee or of a licensee evades or at-tempts to evade pa^ineiit of toll, 
or if my person having paid toll for a certain distance wilfully ])rocee{ls in 
any such carriage bej'ond that distance and does not pay the additional toll 
for the* rolditv OB, ai distance or attempts to evade ])ayment thereof, or if aJiy 
person •voilMly refuses or neglects on arriving at the point to whieli Jn,: has 
paid toll to quit tho carriage, he shall be punished with ilne which may extend 
to ten rupees. 

(9) When, a person commits an olfenee under this seciion and refuses on 
demand of a servant of the promoter, lessee or licensee to givti his naixK! and 
X’esidenee, oi’ gives a name or residence which the servant has reason to l>elieve 
to be false, he may be arrested and taken to the nearest police-station by the 
servant or any person whom the servant may call to his aid. 

(3) When the person is taken to the police-station ho shall with the least 
possible delay be forwarded to the nearest Magistrate, unless his true name 
and residence are ascertained, in which case lie shall bo released on his execut- 
ing a bond for his appearance before a Magistrate if so required, 

32. If any person takes or sends by a tramway any goods of a dangerous 
or offensive nature without giving the notice required by section 16, he sliall 
be punished with fine which may extend to fifty rupees. 

33. (I) If a licensee fails on demand to give the accoimt mentioned in 
section 18, or, with intent to evade the payment of tolls, gives a false account 

^ Frmtcjd, Acta, Vol. 1, Kd. ISIS, p« 240. 
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when he is called upon to g*iTe an account under that section^ he sliail be 
punished with fine which may extend to fiEty rupees. 

(S) The fine shall be in addition to any tolls payable hy the licensee to the 
promoter or lessee in respect of the passengers or goods conyeyed by the 
carriage or carriages used by the licensee on the tramway. 

34« Notiiiog in this Act shall prevent a porBon from being proseented Saving of 


promoter 
01* lessee 
an account 
of traflic 
or giving 
false ac« 
count. 


under any other law for an act or omission wliicli constitutes an oEence SnaTr otkw 
against this Act or the rules made under it^ or from being liable under that 


otlier law to any other or higher punishment or penalty than that provided by 
this Act or the rules made under it : 


Provided that a person shall not be punished twice for the some offence. 


Sebllewmi of Difference.^. 

36o (i) If any difference arises between the promoter or lessee on the one DifferoTJceB 

iiaiul and the Local (-lovernment, or the local authority^ or the road-authority, promoters 

or ii person having the charge of any sewers^ drains, teie<rra|>h-lincs, w and 

, . ,, .7 • - \ ^ • I t ^ antbonties. 

water-pipes or other things m or on iana occup’^ed by the tramiway^ on 

tlie ()thcr hand^ with respect to any interference; or control exercised or 
cliiimed t.o be exercised by, or on l:eliah‘ of^ cither party by virtue of this or 
any other Actj or of the order or the rules made under tJiis A(;t^ or with 
respect to the propriety of, or the mode of, the execution of any work, or 
with respect to any compensation to be made by or to the promoter oi* lessee, 
or on the question whether any work is such as ought reasonably to satisfy 
the Local Government or the road -authority or both^ or with respect to anv 
othei* subject or thing regulated by, or comprised iu, this Act or the order 
or the rules mode under this Act, and not otherwise expressly provided for 
therein, tlu; xnatter in diilbreDce shall^ except where the parties elect to proceed 
IT of 1882. under section 523 of the Code of Civil Procedure/ be settled^ on tiie applica- 
tion of cither party, by a referee. 

(9) Where the difference is— 

(a) between the promoter or lessee on the one hand and the Local Gov- 
ernment, either as such or as the road-authority, on the other, or 
{ij) between the promoter on the one hand and the local authority on the 
other, with respect to the sum to be paid by the local authority for 
an undertaking or part of an undertaking wliich that authority has 
required the promoter to soil undm* section 22, 
the referee shall be the District Gourt within the jurisdiction of which the 


^ PrimtQd, OencraJ Acts, VoL XT, Ed. 18^8, p. 26JS. 
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tramway is situate, or wliere the tramway is witbin tbe jurisdiction of more 
than 000 District Court, tlie District Court witiiiii the jurisdiction of wbicb 
the greater part of the tramway is situate, 

(5) In other eases tbe referee shall be appointed by the Local Goverament, 

(4) Except where tbe referee is tbe District Court, the powers and proced- 
ure of the referee may be prescribed. 

(5) In the case of a difference between a promoter on the one hand and a 
local authority on the other, with respect to the sum to be paid by tbe local 
authority for an undertaking or part of an undertaking which that authority 
has required the promoter to sell under section 2^, an appeal shall lie to the 
High Court from the award of the referee as from an original decree of the 
District Court, 

(6) In the case of every other difference the award of the referee shall be 
finaL 

Recovery of Tolls, 

36. Any of the following moneys, namely, any rent due to a local 
authority from a lessee, any penalty recoverable from a promoter or lessee 
under an order, any sum payable by a promoter or lessee under an award of a 
referee, the cost of the performance under this Act by the Local Govortuuent 
or by a local authority or road-antlioritj of any work re<[iiired l)y this Act or 
by an order to be done by a promoter, and the cost incurred by a nuid- 
authority in removing a tramway and reinstating a road under tliis Act, mny^ 
without prejudice to any other remedy that the authority to which the money 
is due may have by suit or otherwise, be recovered by that authority, on 
application made in this behalf to the Collector, as if the sum due were an 
arrear of land-revenue due by the promoter or lessee or bis surety (if any) s 

Provided that nothing in this section shall authorise the arrest of the 
promoter or lessee or bis surety in execution of any process issued by the 
Collector. 

37. (I) If a licensee fails to pay on demand the tolls due for the use of a 
tramway, the promoter or lessee to whom the tolls arc duo may, without pre- 
judice to the remedy which he may hare by suit, apply to a Magistrate to 
recover the amount of the tolls, and the Magistrate may, after giving notice 
to the licensee if possible and allowing him an opportunity of being heard, 
proceed to recover the amount by distress and sale of any carriages or other 
moveable property of the lieensee which may be found on the tramway or on 
premises connected therewith. 

(2) When a licensee has failed to pay on demand the tolls duo from him, 
the promoter or lessee to whom tbe tolln are due may seize any carriage or 
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other moveable property of the licensee on the tramway or on premises con^ 
iieoted therewith^ and detain tlie same for forty-eight hours unless the tolls are 
sooner paid* 

(S) When application is made to a Magistrate under sub-section (1), he 
may make an interim order of distraint pending his final decision. 

38« Any tolls due to a promoter^ lessee or licensee from a passenger may be Eecoverj of 
recovered either by suit or^, on application to a Magistrate having jurisdiction 
within any local area in which any part of the tramway is laid, by distress 
and sale of any moveable property belonging to the passenger within the 
local limits of the jurisdiction of the Magistrate, 


Savings, 

39, (i) Notwithstanding anything contained in this Act, or in an order 
or any rule made under this Act, a promoter shall not acquire any right other 
than that of user only over a road along or across which lie lays a tramwy, 
nor shall anything contained in this Act, or in an order or any rule made 
under this Act, exempt the promoter of a tramway, or any other person using 
the tramway, from the payment of such charges as may lawfully be levied in 
respect of the use of a road or bridge along or across which the tramway is 
laid. 

(S) The Local Government may, if it thinks fit, fix rates at which a pro- 
moter, lessee or licensee may compound for the charges payable m respect of 
the use of a road or bridge, 

40. {!) Nothing in this Act, or in an order or any rule made under this 
Act, shall take away or abridge any power which a road-authority, local author- 
ity or other person has by law to break up, widen, alter, divert or improve a 
road, railroad or tramway along or across which a tramway is laid. 

(S) The road-auihoritjq local authority or other person executing any work 
referred to in sub-section (i) shall not be liable to pay to a promoter, lessee or 
licensee any compensation for in jury done to a tramway by the execution of 
the work or for loss of traffic occasioned by the reasonable use of any power 
lawfully exercised for the execution thereof. 

41« Nothing in this Act, or in an order or any rule made under this Act, 
shall affect the powers of a local authority or of a Magistrate or police-officer 
to regulate the passage of traffic along or across a road along or across which a 
tramway is laid j; and the authority, Magistrate or officer aforesaid may exer- 
cise its or bis powers as well on as off the tramway and with respect as 
well to the traffic of a promoter, lessee or licensee as to the traffic of other 
persons. 
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42« A promoter^ lessee or licensee shall ])e answerable Tor all injuries liappcn* 
ing tlirongii bis act- or del’auifc c-r tl'iroug'li the tier, or default of any 'person in 
bis employ raent, by reascUc or in consecpience of an}' of his cai'ria( 4 ‘es or worksj 
and sliall save barinless all aatborities arul I'lerscuis e.>l!»ud'in'Iy oyoxl iiulivi- 
dually^ and their ollicers and servants^ from all daEua^i 4 *es and Eajst-s in res|')Oei; of 
injuries so bLappeningo 

43. For tile purposes of this Act want of funds shall r«ot hi^ ditarmed to ho 
a suflicieiit reason for ibo suspension of the eon"4;rucl/oui, or tb(‘ diseontinnaueo 
oi; the working, of a tnunv/ay by a promoter or losseia 

44. Whesi a tr.arao;ay is constructed midor this Art wiflvl!! Iho liinifs at n 
muiiieipality, the Loaad Ouvenumnd. uany 'U'e-rupl ihr? laiiruajis, 'plnul, rolling'- 
stocky yards*; wi>rksbops, ongine-slieds and dejfols of ih,e promoter, hrssfjo or 
licensee; for such perh^das it thinks lit, from s)ili o.r any nuuiioipai taxes lovisd.)!*,; 
within those limits- 

45« {1) The fund to or with the eoniroi or mmvdgmunii, of wl'ihjh llie local 
authority of a loiinicipaiity, cantonmfmt or district ontitlcfl (U' entrushd 
shall; notwithstumliug anything’ iu any enuetinont respceii'ng the -jaurposes to 
which ihat fund may Ijo ajiplicd, h(5 applicable; suisjcfb, to t!u? control of th,<* 
Local GoYcrumcBt; to the paynuuit of eKpenscs i?ici<loot.al to the oxc‘rcis:o of Uk- 
powers and fimetions wMcii may he vc.stcd in, or exereis 0 i by, a local authority 
under this Act, 

(S) The fund shall also be applicaldc; with the previons sanction of the 
Local Governmeut, to a guarantee of the payment of interest ori money to !>c 
applied; with the coucurrence iu writing of the local authority, within the 
limits of tho local area under its control; to any of the |uirpoBCs to which Use 
fund might be applied by tho local authority under Buh-scction (/). 

46. The Local Government 'may; with the couneiit of the locu! imilKH’ify 
and r<>ad**uutbonty and of the promoter and his Ichhch; (if any), rxtend any 
part of this Act, or any rules madcs umler this Act,, eiihcr with or wit h<mt 
moditieatioB, to the whole or any part of a tramway C0'USiruct,ed; or auilK>rkcd 
by the Local Gove,rain.out to be constructed; before the pasBij'ig of tiuB Act, 
and may withdraw any part of the Act or any tulm so extended. 

47* (i) A tramway of which the construction has not been atd.horizod by 
the Local Government before the passing of this Act shall not, i-hc 
ing o'£ this Act; be oo'nstmcied for public traliic in any place to which thii^ A,ct 
extends^ except in pursuance of uu order made uudor this A.c(,.. 
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(2) A person oonstinoting a tramway in contravention, of siib^seetion (I) 
of this section^ 

or after the passing' of this Act maintaining or using for public traffic^ 
otherwise than in pursuance of an order made under this ActJ^ a tramway which 
was not Gonstraetedj or authorized by the Local Government to be eonstrueted^ 
before the passing of this Aetj 

shall be liable^ on the complaint of the Local Government or local aiitho.r«» 
ity^ to double the penalty to which a promoter acting otherwise than in 
accordance with an order is liable under section 

48* If at any time a local area comprising a tramway to which this Act or 
any part thereof or any rule thereunder applies ceases to he in clncled in the 
cdrde of a local authority, the functions of that authority under this Act,, or 
the part iliereof or the rule thereunder, and under the order (if any), shall, 
in respect oF that local area, devolve on the Local Government or, if that 
Govorniucut so directs, ou the local authority of the circle i.n which the 
tramway has been included. 

49. {Expkmatian and amendment of seefdon 54 of Railway Jck] Hep,, 
hij the Indian liailwmje Aot^ 1890 {IX of 1890) ^ 

50. All powers conferred by this Act on a Local Government may be 
exercised from, time to time as occasion requires* 
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ACT No. XII OP 1886.1 

[mh March, 

An Act to regulate tlie importation, possession and transport of 
petroleum and other fluids of a like nature. 


Wma^EAS it is expedient to i-egalatc the imporfeitioii, possession and 
transport of petroleum and other fluids of a like nature; It is here)),' ouaeted 
as follows : — 


Pfdirrdnary. 

1, (I) This Act may bo called the Petroieum Act, 1886 ; and 
{2) It shall come into force oa such day‘'*a$ tl^e (xovernor GemTal iu 
Council, by notification in the Cteette of India, appoints. 


^ Por Btatomeut of Ol» 3 \^cts aiuilicajstms, «d,j (hmUi) uf huliji, IBB5, XX V. n 156 - for 
Eeport of tbo Soloct Commitho, ^en ibid, ISSG, .Ft, .IV, j>. 140 j jiml for Proooodliititi <;otiUcil 
tu ibid, 1BB5, Extra Sopplomciit, p. 2% Htipplcmoat, p. B44 md Hupplemrug JBSii, n. 417. 

* The 2ud Auguiti, 1890, Ouxott* of India, 1800^ 1% i, p. 595. ^ 
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(3) ^ [Sections 1 to 4 of this Act and the provisions] relating to dan^- 
geroiis petroleum^, and the importation o£ petroleum^ extend to the whole 
of British India. ^ The rest of this Act extends only to such local areas as 
the Local Government may from time to time^ by notification in the official 
Gazette, direct.® 

(4) Anjr power conferred by this Act to make rules or issue orders may 
be exercised at any time after the passing of this Act ; bat a role or order so 
made or issued shall not take effect until the Act comes into force. 

2. (i) On and from the day ^ on which this Act comes into foree^ the BopoaL 
II of 1881. Petroleum Act, 1881, sliall be repealed ; 

(^) But all notifications issued, rules made, licenses granted, powers con- 
ferred and certificates given under that Act shall, so far as may be, be deemed 
to have been issued, made, granted, conferred and given under this Act. 

3. In this Act, unless there is somathi ng repugnant in the subject or Deanitioas, 
context, — 

^ (1) petroleum includes also — 

(a) the liquids commonly known by the names of rock oil, Eangoon oil, 

Burma ^ oil, kerosine, paraffin oil, mineral oil, petroline, gasoline, 
benzol, benzoline and benzine ; 

(5) any inflammable liquid which is made from petroleum, coal, sehistj, 

shale, peat or any other bituminous substance, or from any f>roduct 
of petroleum ; and 


^ Tlifisc words and ilgurcH were substituted for the words Tho provisloixs of this Act ** 
by tbc Itopc.iUn;^; atid Atiicnding Act, 1801 (XII of 1801), x>rmtc(l, Gonctal Acts, Yol, VL 

^ wiu'jio Ach has Ix'-eu declared in force in Upper Burma (except the Sliaii 8tat<3s) by s. 4 
andtbe birst Bcbcdule to tbe Burma Laws Act, 18'18 (Xill of 180H). 

So muck of tke Act as relates to dangerous potrolemn and ike iniportation of potrolcum, 
was applied to tlui Santkal Pargauas under s- 3 of ibe Simtkdl Pargaxias Settlement liegulatioxj. 
(Ill of 1873) as amended by tke BantMl Parganas Ijaws Itcgulation, 1886 (III of 1880);, prbited, 
BoBgal Code, Yol I, Ed, 1880, p, 607, by Kotiftcation Ko. dated 20tb Alay, XB91, 

see Calcutta (^ar-ctte, 1801, Pt. P* Sl>0. 

Xbo same X)rovmons were also declai'od, by notification under s. 3(a) of tbo SckednlodUis- 
tricts Act> 1874 (XIV of 1874), jirlnted. General Acts, Vol. IX, to bo in force in tbc Obutid 
XV^gpur Bivisiun, see Oaxcfcte of India, 1806, Ft. I, p. 636. 

They have been extended, by notification under s. 5 of the same Act, to tlie Sindb-PisMn 
section of tko North-Western Itailway wbick lies witklxi British Baluchistan, see Gaaette of India, 
1885, Ft. II, p. 314. 

® The rest of tlic Act has been extended to- — 

(i) Kara<jhl and Aden, see Bombay Goveimiuent Gazette, 1890, Pt. I, p. 341 j 

(3) tlic MuTincix)ality and Port of Calcutta and various Suburban Municipalities, see Cal« 
cutta Gazette, J889, 1’t. I, p. OGOj 

{$) tbo port and town of ItangooTi, tko port and town of Mauhnaur, tbc port and town 
of Abyab, tbc port atxd town of Bassoxa and the municipality and cantonment of 
Mandalay, see Burma Xiules Haxiual, Ed. 1897, p. 167 ; 

(4) tbc Ccntoil Provinces, see Central Provinces Gazette, X896, Pt. Ill, p. 374 ; 

(d) vaiiouB places in tke Presidency of Port St. George, see Madras List of Local Buies 
and Orders, Tol. I, Ed, 1898, p. 22L 

^ Tko 2nd August, 1890, see Gazette of India, 1890, Pt. I, p. 96. 

^ Tkls clause was substituted for tko original clause by tke Petroleum Act, 1898 (YII of I89B), 
s, 2. X1 k> original clause was the same as tke new clause^ savo'tkat it kas been broken u^s into 
sub-clauses (a), (h) and (c) and the words of sub-clause (o) are now. 

* ^ee construction of terju Bunna to wMch tkis reference forms tke exception^, in s, of 
tk® Burma Laws Act, 1898 (XIII of 1898). 
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(c) any liquid or viscous mixture having in its composition any o£ the 
liquids aforesaid : 

but it does not include any oil ordinarily used £or lubricating purposes 
and having its flashing point at or above two hundred degrees of I'ahrenhcit^s 

thermometer : .... 

{2) dangerous petroleum^" means petroleum having its Saslimg* point 

below seventy-six degrees of Fahrenheit’s thermometer : Provided that, when 
all or any of the petroleum on board a ship, or in the possession of a dealer, is 
declared by the master of the ship or the consignee of the cargo, or by the 
dealer, as the case may be, to be of one uniform quality, the petroleum 
shall not be deemed to be dangerous if the samples selected from the petroleum 
have their flashing points, on an average, at or above seventy-three degrees 
of Fahrenheit’s thermometer, and if no one of those samples has its flashing 
point below seventy degrees of that thermometer ; 

(S) import means to bring into British India by sea or land, 

and importation means the bringing into British India as afore- 
said j 

[4) transport means to remove from, one place to another within 
British India ; and 

(5) includes anything made for the conveyance by water of 
human beings or property- 

4. (I) The flashing point of petroleum means the lowest tomperaturo 
at which the petroleum yields a vapour which will furnish a momen* 
tary flash or flame when tested in accordance with tlie directions in 
the schedule to this Act with an apparatus which has been stamped and 
certified as provided by this Act within a jJeriod of five years immediately 
preceding the date on which the apparatus is used for tlie testings and after 
the corrections (if any) which the certificate declares are to be applied to the 
results of the testing have been made. 

{2) Notwithstanding anything in the definitions of import, ” import- 
ation*^ and ‘^Hransport/" the Local Government, with the previous sanction 
of the Governor General in Council, may from time to time, by notification 
in the official Gazette, declare — 

{a) that petroleum imported into its territories from any part of BritisJi 
India, by sea or across intervening* territory not being part of 
British India, shall, for all or any of the purposes of this Act, 
be deemed to be transported and 


^ For instance of notifications issued under this power, 8 $q Fort George Gaietto, 

Bta,ppa90anda69. 
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{&) that petroleum transported into its territories from mj place in 
British India sliall^ for ali or any of those purposes^ he deemed to 
he imported ; 

and thereupon the provisions of this Act, and of the rules made under this 
Act, with respect to transport and import, respectively, shall apply to petro- 
leuraso imported or transported. 

^(5) The Governor General in Council may, by notification intheoOleial 

Gazette, alter or add to the schedule to this Act by prescribing’ new or varied 

tests, and directions for preparing and using them ; and all references 

in this Act to the schedule, when altered or added to, shall be eonstrued as 

referring to the schedule as so altered or added to for the time beine,' 

^ " 

{4) The provisions o£ section 33 of the General Clauses Act, 1S97, shall 
apply to notifications under sub-section (5) as if they were rules or orders 

re(|uirod to be made after previous publication* 


Dangerous DHroleuw, 

5, (i) No quantity of dangerous petroleum exceeding forty gallons sliall 

be imported or transported or kept l)y any one person or on the same pre- 
mises, exe(!pt under, and in accordance with the conditions of, a license from 
the Local Government gniutcd as next hereinafter provided. 

(S) Every application for such a license shall be in rvriting, and shall 
declare — 

{a) ihe quantity of the iretroleum which it is desired to import, 
transport or })osaess, as the case may bo ; 

{?j) the purpose for whieli the aj>plieanfc believes that tlie petroleum will 
be used ; and 

(e) that petroleum other than dangerous petroleum cannot be used for 
that purpose. 

(5) If the Local Government sees reason to believe that the petroleum 
will bo usedifor that purpose, and that no petroleum other than dangerous 
petroleum can be used for the j)urpose, it may grant the license for tlie 
importation, transport or possession (as the case may be) of the pelroleum 
absolutely or subject to such conditions as it thinks fit. 

6. No quantity of dangerous pctrolonm eijual to or less than forty gallons 
shall be kept or transported without ti license : 

Provided that nothing in this section shall .apply in any case when the 
quantity of the peti'oleuin kept ])y any one person or on the same premises, 

of 1898)'^'^'*'^^*" '“Ided to s. 4 ». 3 of fcba PotrolBum Act, 1808 {VII 

H 2 
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(Bmgefom Petroleum. Sec. 7. Petroleum generally. See, 8,) 


or transported, does not exceed three gallons, and the petroleum is placed 
in separate glass, stoneware or metal vessels, each of wliieli contains not 
more than a pint and is securely stopped. 

7. Dangerous petroleum — 

(^) which is kept at any place after seven days from the date on which 
it is imported, or 
{h) which is transported, or 
(c) which is sold or exposed for sale, 

shall be contained in vessels having attached thereto a label in conspicuous 
characters stating the description of the petroleum, with the addition of the 
words highly inflammable and with the addition,' — 

{d) in the case of a vessel kept, of the name and address of the consignee 
or owner ; 

{$) in the case of a vessel trans 2 )orted, of the name and address of the 
sender i and, 

(f ) in the case of a vessel sold or exposed for sale, of the name and address 
of the vendor* 

Petroleum generally. 

8. (1) The Local Government, with the previous sanction of the Governor 
General in Council, may make rules consistent with this Act to regulate the 
importation of petroleum ^ and in particular — 

(a) to determine the i)orts at which only petroleum may be imported ; 

(i) to ascertain the quantity and description of any petroleum on board 
any ship ; 

(<?) to determine the places at which, and the conditions on and subject 
to which, petroleum may he discharged into boats, landed, tran- 
shipped or stored ; 

(d) to provide for the seleotion by an officer appointed by the Local 
Government in this behalf, and for the delivery to idm either after 
or before petroleum has been landed, of samples of all petroleum 
landed or intended to be landed ; 


(e) to provide, in the case of each consignment which is stated to be of 
one uniform quality, for the number of samples to be selected, and 
for the averaging of the results of the testing of those samples ; 


^ For rules rogulafcUig the iraportatlon of petroleum by sea into-— 

(а) the Bombay Fresidcncy, Bombay hkt of Bocal Kitley imd Orders Voi I 

Ecu 1896, p. cxxiv, and Bombay Government Oaxette, I8D8« Pt. L p 795 - * ^ 

(б) Burma, see Burma Ilules Manual, Ed. 1897, p. 157, seg, ; ' 

Provinces of Bengal, see Calcutta Gaxetto, 1889, Pt I, p* 900 • 
id) the Madras Presidency, see Madras List of X^oed Buies and Orders, Vol l' Ed. 1898 
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{f ) to provide^ where the results of the testing of the samples raise a 
doubt as to the uniformity of the quality of the petroleum in any 
such consignment, for the dmsioii of the eonsigament into lote^ 
and for the seleetion and testing of samples of each lot, and for 
the treatment of the lot in accordance with the results of the test-® 
ing of those samples j 

(y) to fix fees for the sampling and testing of petroleum ; and 

(A) to fix fees for the storage of petroleum unless a body of port com- 
missioners or other like body is empowered in that behaifo 
(3) The Local Government, with the previous sanction of the Governor 
General in Couneil, may, with respect to any petroleum produced within its 
territories, make rules--- 

(a) to define the limits of the^places ^ where the petroleum is to be 
refined j 

(d) to provide for the testing of the petroleum at or near those places ; 

and 

(e) to prevent the removal from those limits, otherwise than under the 

provisions of this Act applicable to dangerous petroleum, of petro- 
leum which has not satisfied the tests prescribed by the rules, 

9. (1) Petroleum discharged into boats or landed in accordance with rules 
made" under section 8, sub-section (i), shall not be removed from the boats or 
places in or at which it is stored until the samples selected therefrom in 
accordance with those rules have been tested ^ by an oIFicer appointed by the 
Local Government in this behalf in the manner described in the schedule 
to this Act, with an apparatus which has been stamped and certified as pro*, 
vided by this Act, and until tlie officer has given a certificate that the petro- 
leum is not dangerous petroleum. 

(g) If the officer after testing the samples refuses to give 'the certificate 
in respect of any petrohjuin, the Local Government may permit the consignee, 
within a time to be fixed by the Local Government in. this behalf, — 

(a) to rectify the petroleum, 

(/;) to apply for a license to import the petroleum as dangerous petro-* 
leum, or 

to re-export the petroleum. 


^ For notUicatioi) under ilus clause, ^ee Notiilcation Ho, 302, dukd 22ud Hovomber, 189^, 
Burma Oaxette^, 1897, Pi>, I, p. 688* 

® Fox instance o£ uotification appoiotmg testing oMcera undo r this power, see Madras Lisrt of 
Local Bulcs and Orders, VoL 3, Fd, 1898, p. 222. 
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(3) If the consignee does not within the time fixed under sub-section {2) 
ayail himsell: of the permission granted under that suh^section^ the petroleum 
maj be disposed of as the Local Government directs. 

(d) Notwithstanding anything in the foregoing portions oi this section., 
the Local Government in its discretion may, where the officer lias rerust^i the 
certificate, direct that the petroleum he re-tested by another officer appointed 
by it in this behalf, and may, if that officer advises that the petroleum is not 
dangerons petroleum, authorise its removal from the boats or places in or at 
which it is stored. 

Possession 10. No quantity of petroleum exceeding five hundred gallons siuill be 

o^petrolS.^ 5rept by any one person or on the same premises or shall be transported 
except under, and in accordance with the conditions of, a license granted 
under this Act, 

IL (i) The Local Government, with tiie previous sanction of the 
Governor General in Council, may make rules ^ eoiisistent with this Act as 
to the granting of licenses to possess or transport petroleum in eases where 
such licenses are by law i’equired* 

(S) The rules may provide for the following among other matters, thatj is 
to say 

in the case of licenses to possess petroleum — 

(a) the nature and situation of the premises for which, they may Ix' 
granted, and 

(J) the inspeeiion of the premises and the testing of petroleum found 
thereon ^ 

in the ease of licenses to tran8j)ort petroleum — 

{g) the manner in which the petroleum is to be packed, the mode and 
time of transit, and the route by which it is to be taken, sa,i(.i 
(cl) the stop[)age and inspection of it during transit ; 
in the ease of both such licenses — 

(6^) the authority by whicli the license may bo granted ; 

(f) the fee to be charged for it ; 

(y) the quantity of petrokunn it is to cover ; 


® For rules regnlafcing tlio grunt of Jiccuses to possosB and t:rarif,]>ott potroh'um in — 

( 4 ) Bengal, see Calcutta Gazette, 1895, Ft, X, p. iSOXi ; ihid, IBD7, p, IV2G ; 

(5) tha Bombay l^rosidoncy, see Bombay List of* *^Local iXulyw a?id OrirH, Vol. I liJd 

2897? p, exxiv ; • ? * 

(e) Burma, see Burma Buies Manual, Kd. 1897, p. 1G7 ; 

(d) the Madras Fresideucy, see Madras List of Local Bulea and Orders, Vol. i Kd 1898 

TO. S22. ? » 4 
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{/^) tbe GonditioKs wiiieli maj he inserted in it ; 

the time during which it is to eontinne in force ; and 
(j) the renewal of the license, 

(3) The Governor General in Council may make rales consistent with this 
Act as to the granting of licenses to transport petroleum from any part of 
British India to any other part of British India in cases where such licenses 
are by law required j and those rules may provide^ among other matters^ for 
those mentioned in sub-section (S) as matters for which rules made by a Local 
Government with respect to licenses to transport petroleum may provide, 

12. Any oflScer specially aiithoidsed by name or by virtue of Ids office in Powto 

this behalf by the Local Government ^ may require any dealer in petroleum aad 

to show him any place and any of the vessels in which any petroleum in. his dealer to sell 
possession is stored or contained, to give him such assistance as be may require 

for examining the same, and to deliver to him samples of the petroleum on 
payment of the value of the samples. 

13. When any such officer has, in exercise of the powers conferred by sec- Notice tote 
tion 12, or by purchase, obtained a sample of petroleum in the possession of a pro^ 
dealer, he may give a notice in writing to the dealer informing 1dm that he is poses to tost 
about to test the sample or cause it to be tested with the apparatus and in the 

manner described in the schedule to this Act, at a time and place to be fixed 
in the notice, and that the dealer or his agent may be present at the testing. 

14. On any such testing, if it appears to the officer or other person so Certificate 
testing that the petioleum from which the sample has been taken is or is not o£ 
dangerous petroleum, the oIBcer or other person may certify the fact | and the 
certificate so given shall be receivable as evidence in any proceedings which 

may be taken under this Act against the dealer in whose possession the 
petroleum was found, and shall, until the contrary is proved, be evidence of 
the fact stated therein ; and a certified copy of the certificate shall be given, 
free of charge, to the dealer at his request* 

Penalties, 

15. Any person who, in contravention of this Act or of any rules made Pcmity lor 
under this Act, imports, possesses or transports any petroleum, and any person 

who otherwise contravenes any such rules or any condition, contained in a P<^®scssio» or 
license granted under this Act, shall he punishod with imprisonment for a 
term which may extend to one month, or with fine which may extend to live 
hundred rupees, or with both. 

1 For instances of sucli aufcboriKaiion, see Burraa Eulos Manual, Ed. 1897, p. 187, aiid tljo 
Madras Hat of Local Hules aud Onkw, Vol, I, Ed. 1808, p. 2St2, 



104 


Petroletm, [1886 : Act XII, 

(Penalties, Secs. 16-19. Test-apparatus. Secs. 30-21.) 


Penalty for 
keeping, 
transporting, 
selling or 
exposing for 
sale petro- 
leum in con« 
traTention of 
section 7. 
Penalty for 
fefasing to 
Ci^mply 
with section 
12 , 


Confiscation 
of petroleum^) 


Jurisdiction. 


Model test- 
appamtus« 


Yerification 
of test-appa« 
mtus. 


16, Aoj person keeping*^ transportings selling or exposing for sale petro-** 
knm in vessels not labelled as prescribed hy section 7 shall be punished ivitb 
fine which may extend to five hundred rupees* 


17* Any dealer in petroleum who refuses or neglects to show to any 
officer authorised under section 12 any place or any of the vessels in which 
petroleum in his possessioi\ is stored or contained^, or to give him such assist- 
ance as he may require for examining the same, or to give him samples of the 
petroleum on payment of the value of the samples, shall be punished with 
fine which may extend to two hundred rupees* 

18, In any case in which an offence under section 15 or section 16 has 
been committed, the convicting Magistrate may direct that— 

(a) the petroleum in respect of which the offence has been committed, or 
(i) where the offender is importing or transporting, or is in possession 
of, any petroleum exceeding the quantity (if any) which he is per- 
mitted to import, transport or possess, as the case may be, the 
whole of the petroleum which he is importing or transporting or is 
in possession of, shall, together with the tins or other vessels in 
which it is contained, be confiscated, 

19. The criminal jurisdiction under this Act shall, iu the towns of 
Calcutta, Madras and Bombay, be exercised by a Presidency Magistrate, and 
elsewhere by a Magistrate of the first class, or (where specially empowered by the 
Local Government to try cases under this Act) a Magistrate of the second class. 

Te^i-ayijoamtm . 

20* A model of the apparatus for testing petroleum under this Act, 
constructed in accordance with the description contained in the schedule to 
this Act, shall be deposited in the office of the Chemical Examiner to Govern- 
ment, Calcutta, and be marked with the words Model test-apparatus/^ 

21* (I) The Chemical Exa, miner shall, on payment of such fee (if any) as 
the Governor General in Council may, from time to time, by notification in 
the Gazette of India, prescribe,^ compare with the said model test-apparatus 
and verify every apparatus for testing petroleum winch is submitted to him 
for the purpose, 

(S) If any apparatus fortesting petroleum, when compared and verified as 
provided by sub-section (J), is found correct or correct subject to certain 

^ For notification piescribiug rates of fees, $Be Oazotte of India, 1890, Pt. I, p. 784* 
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corrections m be applied to the results of the tests^ the Chemical Examiner shall 
stamp the same with a special number^ and with the date of the verification^ and 
shall further give a certificate in writing under his hand^ in a form to be 
prescribed by the Governor General in Council/ to the effect that oo the date 
aforesaid the apparatus was compared and verified by him and found to be 
correct^ or correct subject to certain specified corrections to be applied to 
the results of the tests. 

(5) A certificate granted under this section shall^ until the contrary is 
provecb be conclusive proof of the matters stated therein. 

(4) The Chemical Examiner shall keep a register^ in a form ^ to be pie-* 
scribed by the Governor General in Council of the eerilficates granted under 
this section. 

(5) Subject to the payment of such fees ^ as the Governor General in 
Council may, by iiotiiicatian in the Gazette of India^ prescribe in this behalf^ 
the said model test^apparatus sliall be at all reasonable times open io inspec- 
tion by any person desiring to inspect it. 


MificeUmieons^ 


22» The Local G-OYcrnment 3n:iy, from time to time, by notification hi the 
oifleial (hizeite/^ exempt from the operation of a!! or any of the imovisions of 
this Act, or of all or any of iho rules made under this Act, any petroleum which 
has its Hashing point at or above one hundred and twenty degrees of Fahren- 
heit's tliermometer and is imported as ordinary cargo and in quaatity not 
exceeding tlnit specified in the notification. 


23. The Governor General in Council may, from time io time, 1>y notifica- 
Lioii in tlie Gazett-e of India, apply the whole or aiiy portion of this Act to 
any infiammahlo finid other than petroleum, and may by tlie notification fix, 
in substiiutioxi for the quantities of petroleum fixed by sections 5, G and 10 
the quantities of the fluid to which those sections shall <^pply* 

24. The Governor General in Council may, from time to time by 
nokhcatiou m the Gazette of India and in the local official Gazette, limit, in 
any manner ho deems fit, the operation of any enactment for the time bein« 
iu force minting to municipalities in any local aim or to any particular 
municipality, and the exorcise of any power conferred by any such enactmeirt 
m so far as the ena ctm ent relat es to the possession or transport of petroleum. 
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25* A notification made under this Act may be revoked or varied by the 
authority making it by a notification published in the same mauner as the 
notification so revoked or varied. 

26® {1) An authority making rules under this Act sliall^ before making 
the i’uleSj publish a draft of the proposed rules for the information of persons 
likeiy to be affected thereby, 

(2) The publication shall be made in such manner as tlse Governor 
General in Council, from time to time, by notification in the Gazette of 
India, prescribes J 

(5) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

{4} The authority making the rules shall receive and consider any objec- 
tion or suggestion which may be made by mij person with respect to the 
draft before the date so specified* 

(5) A rule made under this Act shall not take eSeet if it is made by the 
Governor General in Council until it has been published in the Gazette of 
India, and if it is made by the Local Government until it has been published 
in the local official Gazette. 

{6) The publication in the Gazette of a rule purporting to be made under 
this Act shall be conclusive proof that it has been duly made, 

{?) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires* 


THE SCHEDULE. 

l.^Nat%re of the Test->ajp;paratus. 

The apparatus consists of the following parts : — 

(1) the oil-cup ; 

(2) the cover, with slide, test-lamp, and clock-work arrangement for 

opening and closing the holes in the cover and for dipping the 
test-flame ; 

(8J the water-bath or heating vessel j 

(4) the tripod stand, with Jacket and spirit-lamp for heating the water- 
bath } 


^ I^or motifkatloii pre$criMng mode of x^vblishmg draft rules, ^00 Gaxetto of Iiidh, 1887, Pt. 
X, p. 448 ; and for notification prescribing mode of publislnng draft rules for XJpi>er Burma, see 
Burma Buies Manual, m 1897 , p. 176 . 
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(5) the thermometer for indicating the temperahire of the oil in the 

oil™ cup ; 

(6) the thermometer for indicating* the temperature of the water in the 

water-bath ; 

(7) the thermometer for indicating the temperature of the oil before it 

is poured into the oil-eup ; 

(8) the dropping bottle or jpipeUe for replenishing the test-lamp ; and 

(9) a barometer standardised at the Meteorological Office of the prov- 

ince or at any other place appointed by the Local Government. 

The oil-cup is a cylindrical flat-bottomed vessel^ made of gun-metal or 
hrass^ and tinned or silvered inside. A gauge is lixed to the inside of the 
cup to regulate the height to which it is to be filled with the sample under 
examination. 

The cup is provided with a close-fitting overlapping cover^ which carries 
the thermometer j the test-lamp and the adjuncts thereto. The test-lamp is 
suspended u|>ou two supports by means of trunnions, which allow it to bo 
easily inclined to a particular angle and restored to its original position. The 
socket in the cover, which is to hold a I’ound bulb thermometer for indicating 
the temperature of the oil during the testing operation, is so adjusted that 
the bulb of the latter is always inserted in a definite position below the sur- 
face of the liquid. 

The cover is provided with three holes^ one in the centre and two smaller 
ones close to the sides. These are closed and opened by means of a pivoted 

slide. When the slide is moved so as to uncover the holes, the suspended 

lamp is caught by a> ^projection fixed on the side, and tilted in such a way as 

to bring the end of the spout just below the surface of the lid. As tlie slide 

moves back so as to cover the holes, the lamp rctvirns to its original positioin 
Upon the cover, in front of and in a line ivith the noz 2 ;le of the lamp, is fix<^d 
a white bead, the diameter of which, represents the size of the test^'flame to 
be used. 

The water-bath"’^ or heating vessel is so constructed that, when the oil -cup 
is placed in position in it, an air-space or air-chambor intervenes between the 
two ^ consequently, in applying the test under ordinary cireuinstaiiccs, the 
heal is transmitted gradually to the oil from the hot water througli the air- 
space, The water-bath is fitted with a socket for receiving a long Imlb 
thermometer, to indicate the temperature of the water, it is also provided 
with a funnel, an overflow-pipe and two handles. 

The water-batlx rests upon a tripod stand, which is fitted with a copper 
cylinder or jacket, so that the' bath is surrounded by an enclosed air*space. 
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wliich retiaias aad regalates the heat. Oae of the legs of the stand serves as 
•a sapport for a spirit-lamp^ which is attached to it hy a small swing bracket* 
The clockwork arrangement, by which daring the operation of testiog the 
slide is withdrawn^ and the test-aflame dipped into the, cup and raised again 
‘Es the slide is replaced, is provided with a ratchet bey for setting it in action 
for each test, and with a trigger for starting it each time that the test^ilame 
is applied^ 

IL — Directions J^or dmwmg the Sample and prej^anug U for testing, 

L Drawing the sample, all cases the testing officer or some person 
•duly authorised by him shall personally superintend the drawing of the samjde 
from an original unopened tin or other vessel. 

An opeaing sufficiently large to admit of the oil being rapidly poured or 
cyphoned from the tin or other vessel shall be made. 

Two bottles, each of the capacity of about forty fluid ounces, are to be 
filled with the oil. One of these, the contents of which is intended to be 
preserved for reference in case of need, is to be carefully corked, the cork 
being well driven home, cut off level with the neck, and melted sealing-wax 
worked into it. The other bottle may be either stoppered or corked. 

5. Preparing the sample for testmg,— About ten fluid ounces of the oil, 
sufficient for throe tests, are transferred from the bottle into whicli the 
sample has been drawn to a pint flask or bottle, which is to be immersed in 
water artificially cooled until a thermometer^ introduced into the oil, indicates 
a temperature not exceeding 50^ Fahrenheit, 

IIP — Direetwis for preparing and ming the TosPapparatm, 

I. Preparing the waUr-hatli, — The water-bath is filled by pouring water 
into the funnel until it begins to flow out at tbe overflow-pipe. Tlie temper- 
ature of the w^ater at the commencement of each t(?st, as indicated by the long 
bulb thermometer, is to be 130® Fahrenheit, and this is attained in the first 
instance by mixing hot and cold water, either in the bath or in a vessel from 
-which the bath is filled, until the thermometer which is provided for testing 
the temperature of the water gives the proper indication ; or the water is 
heated by means of the spirit-lamp (which is attached to the stand of: the 
apparatus) until the required temperature is indicated. 

g. Preparing the test4amp,^The test-lamp is fitted with a piece of cylin- 
drical wick of such thickness that it fills the wick-holder, bat may readily be 
moved to and fro for the purpose of adjusting the size of the flame. In the 
body of the lamp, upon the wick, which is coiled within it, is placed a small. 
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tuft of cotton wool^ moistened with petroleum, any oil not absorbed by 
the wool being removed. When the lamp has been lighted, the wick is 
adjusted by means of a pair of forceps until tbe flame is of the size of the 
bead fixed on the cover of the oil-cup - should a particular test occupy so 
long a time that the flame begins to get smaller, through the supply of oil 
in the lamp becoming exhausted, three or four drops of petroleum are allowed 
to fall upon the tuft of wool in the lamp from the dropping bottle or 
provided for that purpose. This can be safely done without interrupting 
the test. 

5, Filling the oil-cup. — Tbe oil-cup having been previously cooled, by 
placing it bottom downwards in water at a temperature not exceeding 50® 
Fahrenheit, is to he rapidly wiped dry, placed on a level surface in a good 
light, and the oil to be tested is poured in very slowly, without splashing, 
until its surface is level with the point of the gauge which is fixed in the 
cup. The roiiiid bulb thermometer is inserted into the lid of the cup, eare 
being taken that the projecting rim of the collar touches the edge oE the 
socket; the testdamp, prepared as already described, is placed in position, 
and the cover is then put on to the cup and pressed down so that its edge 
rests on the rim of the cup. 

4. Application of ihc lest — The water-bath, with its thermometer in 
position, is placed in some locality where it is not exposed to currents of air, 
and where the light is sufficiently subdued to admit of the size of the entire 
test-flame being compared with that of the bead on the cover. The eup is 
carefully lifted without sliakiug it, and placed in the bath, the test-lamp is 
lighted, and the clockwork wound up by turning the key. The thermometer 
in the oibcup is now watched, and, when the temperatiiro has reached 
56® Fahrenheit, the clockwork is sot in motion by preSssing the trigger. 

If no fla.sh takes place, the clockwork is at once re-wound and the trigger 
pressed at 57® Fahrenheit, and so on, at every degree rise of temperature, 
until the flash occurs, or until a temperature of 95® Fahrenheit has been 
reached. 

^ If the flash takes place at any temperature below 77® Fahrenheit, the 
temperai-.ure at which it oecxxrs is to be recorded. Two fresh portions of the 
sample arc then to be successively tested in a similar manner and the results 
recorded. If no greater difference than 2® Pahrenbeit exists between any 
two of the three recorded results, and if in no instance the flasly has taken 

'* TMs cliitiso Wjas substifcufcod tbo original clOr use by tho Fotrol6utn Act (1SS6) Atoendnujat 
Act* IBOO (XIV of I80O)j pmtod, infra, j>» <160. 
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place within eight degrees of the temperature at which tlio testing is com- 
menced, each result is to be corrected for atmospheric pressure as liereafter 
described, and the average of the three corrected results is the dashing point 
of the sample. In the event of there being a greater difference than 2° 
Fahrenheit between any two of the results, while in no instance has the flush 
taken place within eight degrees of the tr-naperature at which the testing was 
commenced, the series or tests is to be rejected, and a fresh series of ihree 
similarly obtained, and soon, until a sufficiently concordant scries is furnished, 
when the results are to he corrected and the average taken in the manner 
ali'eady described. 

1 If, however, a Sash has occurred at or below 64° when the test is applied 
in the manner above described, the nest testing shall bo comnumeud ten 
degrees lower than the temperature at which the flash had been previously 
obtained (that is to say, at 54° or thereunder), and this procedure shall be 
continued until the results of three consecutive tests do not show a greater 
difference than 2°, and until a flash has not occurred iu any of the three 
tests within eight degrees of temperature at which the testing is commenced : 
Provided always that, if at the commencement of the series of tests a flash 
has occurred on the first application of the test-flame at 56°, and if a flash 
has also occurred on the first application of the flame; in each of three 
successive tests in which, thereupon, the test-flame is first apjflicd at 46° as 
above directed, the testing officer shall certify that the petroleum has a 
flashing point below 47°, and the sample shall be reported dangerous. 

IE a temperature of 76° Fahrenheit has been, reached without a flash 
occurring, the application of the test-flame is to be continued at every degree 
rise of temperature until a temperature of 95° Fahrenheit has been reached. 
If no flash has occurred up to this point, and if ilio petroleum is declared to 
be imported subject to the provisions of the Act, the tests shall not be con- 
tinued, and the testing officer shall certify that the petroleum has a flashing 
point over 95° and is not dangerous. But, if the petroleum is oil ordinarily 
used for lubricating purposes and is declared to have its flashing point at or 
above 200° or is oil to which a notification of the Local Government exempt- 
ing it from the operation of the Act will bo applicable in the event of the 
flashing point being found to be at or above 120°, the test shall be continued 
as follows The oil-oup is to be removed from the wator-hath, and the 
temperature of the water in the water -bath is to be reduced to 95° Palirenheit 


^ Tins cUnsc was sribstituted for tlxe orig'uiul clause by 
Tueut Act; 1S90 (XIY of 1S90)^ printed, mfra, p» 4-69. 
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hj pouring eoH water into the fannel (the hot water escaping by the overfiow*^ 
pipe). Tlie air-chamber is then to be filled to a depth of H inches with 
water at a temperature of about 95° Eahrenheit^ the oil-cup is to be replaced 
in the water-bath and the spirit-lamp attached to the water-bath is to be 
lighted and placed underneath. The test-flame is then to he again appliedj 
from 96° Fahrenheit^ at every degree rise of temperature as indicated by the 
thermometer in the oil-cup^ until a flash takes place or until a temperature of 
200° Fahrenheit or 120° Fahrenheit^ as the case may be, has been reached. 
If during this operation the test-flamo appears to diminish in size^ the 
lamp is to be replenished in the manner prescribed at (2) without interrupt^- 
ing the test. 

If a flash occurs at any temperature between 7G° and 200° Falirenheit, the 
temperature at which it occurs^ subject to correction for atmospheric pressure^ 
is the flashing point of the sample. 

In ro})eating a test a fresh sample of oil must ahvays be used; the tested 
sample being thrown away, and the cup must be wiped dry from any adher- 
ing oil and cooled; as already described; before receiving the fresh sample, 

5. Correeiion fof almmpherie pres, sure , — As the flashing point of nn oil 
is infhmnced by changes in atmospheric pressure to an average extent o£ 
1*0° Fahrenheit for every inch of the barometer; a correction of the ol)served 
flashing point may become necessary. The height of the barometer must 
therefore bo determined at the time of making the test for the Hashing point. 
The true height of the barometer for the purpose of the test shall be con- 
sidered to be the height of the eoliimn of jnercury measured at 32° Fahrenlioife 
which is supported by the air pressure at the time of tlie experiment; that 
iS; Ibe actual heigh. t of the barometer at the time of observation duly cor- 
rected for any error of the instrument and for its temperature, if necessary. 
For the purpose of applying the correction to the flashing point of the oil 
obtained by the test, a table is appended to this schedule giving the Oushing* 
points of oils ranging from 65° to 80° Fahrenheit; under pressure ranging 
from 27 to 31 inches of mercury. 

The table is used in the following manner : — 

— An oil has given a flashing point of 71°; the barometer being 
at 2BT] inches ; take the nearest number to 71°; in the vertical eolurou headed 
28*6* This minabcr is 70*8. Substitute for this the number in the same 
horizontal line in the column headed 30 (the normal of the barometer). 
The substituted number; that iS; the true flashing poitxt of the oil; is 73°. 
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ACT No, XIII OP 1886 .^ 


[lOa Jlfarch, 1886 .] 

An Act to consolidate ao.d amend the law relating to GoYcrnment 

Securities, 

WHI51.EA.S it is e3tpedicnt to consolidate and amend the law relating to 
Government securities ; It is licreby enacted as follows : — 

1* (I) This Act may be called the Indian Securities Act^ 1886 ; and 

(2) It shall come into force on the first day of April^ 1886. 

2, (J) On and from the day on which this Act comes into force^ the 
Indian Securities Act, and the Indian Securities Act^, 1885^ shall be 

repealed. 

(2) But any auUioriiy conferred, notification issued, list published or rule 

^ For Statcmieut of Objects and Reasons, Qazctto of India,, 188G, Pfc. V, jj. 40 ; for ,Ec|)ort 
ol’ tlio Sobcfc ConnoifctcG, see Hid, Ft. IV, i>, 191 j and for lh*ocecdings in Conncil, see Hid, Sup" 
plement, pp. 225, 23B and 669. 

TblB Act baa boon declared in force in U^Jper Bunna (except tbo Sban States) bj the Upper 
Burma baws Act;^ 1886 (XX of 1886), ». 6 (1), tSee now b. 4 and tbe First SebeduU to tiie Burma 
XjawB Act, 1S9S (XIII of 1898) by wMcb Act XX of 1880 has been repealed. 

» Sub-icc. (8) which was as foHowg The power conferred on the Governor General in 
Council by section 7, sub-section (J), may be exercised at any time after tho passing of this Acfcj 
but a notidcation issued in exercise of that power Bhall not take effect until the Act cornea int® 
force,*' was repealed by tho Bepealing and Amending Act, 1891 (XIX of 1891), printed, Gsnerial 
Acts, Vol. VI, Ed. 1898. 

TOX,, T, I 


Short title 
and com- 
mencement, 

Eopeah 



Befi-intioas. 


Hotice o£ 
trust not 
receivable. 

Eight of 
survivors of 
joint payees 
of Govern^ 
ment securi- 
ties. 


Prohibition 
of indorse- 
ments oil 
allonges to 
Government 
securities. 


Holding of 
Government 
securities by 


114 Seeuriiies. [1886^ Act XIIL 

fSees, 5-7 J 

or order miade under either of those Acts suall^ so far as may bo^ be deeiaed 
to have been conferred^ issued, published or made under this Act. 

3» In this Act— 

(1) Government security '' includes promissory notes, debentures, stock 
certificates and all other securities issued by the Govermiieot of 
India or by any Local Gov<u*nment in respect of any loan contracted 
either betore or atter ilie passing of this Act^ but does not include 
a stock-note or a. currency-note : and 

(2) prescribed means prescribed hy rules made by the (xovemor 
General in Couneih 

4e No notice of any trust in respect of any Government security shall be 
receivable by the Government. 

6. (i) Notwithstanding anything in the Indian C/ontract Act, IX of 1872. 

section 45^ when a Government security is payable to two or more persons 
jointly and either or any of them dies^ the security shall l)e payable to the 
survivor or survivors of those povHons, 

(S) Nothing herein contained shall affect any claim which the represent- 
ative of the deceased person may have against the survivor or survivors in 
respect of the security jointly |■>■iyal)le to him or them and the deceasod. 

(S) This section shall apply whether the doiitli of the person whom tine 
security was jointly payable occurred or occurs before or Oiftei* this Act coiiios 
into force. 

6. Notwithstanding anything in section 15 of the Negoliahio InstrumeniB 
Act, 1881,® the holder of the Govormnexit semiiity shall not bo said to in- 
dorse the security, or be called the indorser thereof, if, wiien he signs the 
same for the purpose of negotiution, he inscribes his signature for that purpose 
elsewhere than on the back of the security itself. 

7. (2) In the case of any public? oiliee to which the Governor General in 
Council may, from time to tiine,3 by notzficatiou in tlio Gazette of India 


^ PrintccI, General Aci>s, Vol, TI, Ed. 180S, p“ 3lo. 

^ Printed, General Acts, Yol, Hi, K<L ISOH, p. .‘;90, 

® Tbo section ban been declared nppUcablo to iha oOiai.s o£ — 

(i) Managers o£ State iCailways, .vce Ga/.cfctc of India, X88G, PI, I, p, ,^45. 
(;8) Commanding OiUcers of ilegi- 


meuW . . . , 

Ditto, 

1880, r-t. X, p. :s8a. 

(3) Chairman, Town Council, 


Bombay, and Mnnici|^al Com- 
missioner, Bombay 

Ditto, 

1886, rt. I,p. 422. 

(4) Chairman, Harho^ir Trast 


Board, Madras , ♦ 

(5) Begistrar of any Presidency 

Ditto, 

1887, Pt. I, p. 180. 

Small Cause Court 

Ditto, 

1880, I't. 1, p. y<K5. 

(6’) AasisiaiJli Cnmmiasioncrs of 


Salt and Ahkan Hovchtic, 
Madras .... 

Ditto, 

1800, rt I, p. 010 

(?) Consulting Arclutect to Gov- 


emmetifc, Madras 

Ditto* 

1891, Pt. I, p. 460. 
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declare tliis sub-seetion to a^pply^ a Government security may bo made or in- 
dorsed payable to or to tb.e order of tbe holder for the time being o£ the ofiiee 
by the name of the oiTiee. 

(2) When a Government seenrity is made or indorsed as aforesaid^ it shall 
be deemed to be transferred without any or further indorsement from each 
IioHcr for the time being of the office to the STiceeoding holder for the time 
being of the office on and from the date on which the latter tabes charge of 
the office. 

(*3) When the holder for the time being of the office indorses to a third 
party a Government sociirifcy made or indorsed as aforesaidj ho shall subscribe 
the indorsement with his name and the luiDie of the oiTico. 

{4) A writing on a Government seemity now or heretofore standing in the 
name of the holdta’ of a public office, whereby the security has been or was 
made or indorsed payable to or to the order of tlie holder of the oilice for the 
time being shall not be deemed to ];o or to luive bctm invalid by reason only 
of the payee or indorsee Ijehig the holder for tiic time being of a public office 
by the name of the office. 

(S) ddiis section applies as well to an oOieo of which iiiere are two or more 
Joint holders as to au office of w!ii«*h there is a single holder. 

8. (I) Whenever the Governor General in Council has issued, in respect 
of any loan, a certilicate declaring the bearer thereof to be entitled to the por- 
tion of the loan therein expressed, or a coupon for any amount payable as 
interest o,n any portion of the loan, the titk; to the cerliiicat(3 or coupon may 
be transferred as if the certificate or coupon were a })romissory note payable to 
bearer* 

(S) On payment, by or on behalf of the Government, to the bearer of the 
eeitificate or coupon, of the amount expressed therein, at or after the date on 
winch it becomes due, the Government shall be discharged as if the certificate 
or coupon were a promissory note payable to bearer. 

9. A person shall not, by reason only of his having iiffiorsed a Govern- 
mciit security, be liable to pay any money due, either as principal or as inter- 
est, tlieroniider. 

10* (I) The signature of the officer of the Government of India authorized 
to sign Government securities on behalf of fch<3 Government may be printed, 
engraved or lithographed, or impressed by sueli other mechanioai procesis as 
the Governor General in Council may direct, on the securities* 

(g) A signature so printed, engraved, lithographed or otherwise impressed 
shall be as valid as if it had been inscribed in the proper handwriting of the 
officer. 
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11, A pmoR claiming to be entitled to a Government seenrity as payable 
to Mm under an indorsement may, on satisfying* the prescribed officer o! the 
justice of his claim and paying the prescribed fee and delivering the security 
duly receipted to the prescribed officer, obtain from the officer a renewed 
security issued payable to himself* 

12, (1) When a Government security is alleged to have been wholly or 
partly lost or destroyed, and a person claims to be the person to whom but for 
cne loss or destruction it would be payable, he may, on application to the 
prescribed officer, and on producing proof to his satisfaction of the loss or 
destruction and of the justice of the claim, obtain from him an order for— 

(a) the payment of interest in respect of the security said to be lost or 
destroyed pending the issue of a duplicate security ; and 

(5) the issue of a duplicate security payable to the applicant, 

(2) An order shall not be passed under sab-section (I) until after the issue 
of the prescribed notification of the loss or destruction and after the expiration 
of the prescribed period, nor until the applicant has gTven the prescribed 
indemnity against the claims of all persons deriving title under the security 
lost or destroyed. 

(S) A list of the securities in respect of which an order is passed under 
sub-section (1) shall be published in the Gazette of India at such times as the 
Governor General in Council may, from time to time, directs 

13, When a renewed security has been issued under section 11, or a dupli- 
cate security has been issued under section the Government shall be dis- 
charged from all liability in respect of the original seemity of which the 
renewed or duplicate security has been issued— 

(a) in the case of a renewed security, after the lapse of six years from the 
date of the issue of the renewed security ; 

(i) in the case of a duplicate security, after the lapse of sir years from 
the date of the publication under section 12, sub-section {5), of 
the list in which the security is first mentioned, or from the date 
of the last payment of interest on the original security, whichever 
' date is the later. 

14, The Governor General in Council may, from time to time, make rules ^ 
to prescribe— 

(a) the mode in which payment of interest in respect of Government 
securities is to be recorded and acknowledged ; 


* For rales made under this Beetion, «« Gazette of India, 1888, I'fc. I, ji, (5, and itid, 1806, 
B.I.p.6a8. 
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(b) the circumetanees in which Government securities must be renewed 
before further payment of interest thereon can be claimed | 

(^) the fees to be paid in respect of applications under sections 11 and 

(J) the form in which securities delivered for renewal are to be re- 
ceipted j 

(<!?) the officer who is to exercise all or any of the powers and perform all 
or any of the duties prescribed by sections 11 and 19^^ 

(/) the proof w^hicli is to be produced by persons applying for duplicate 
securities ; 

(g) the form and mode of publication of the notification mentioned in 
section 19, and the period after which interest may be paid or a 
duplicate security may be issued under that section ; 

(A) the nature and amount of the indemnity to be given by a person 
applying under seetion 12 for the payment of interest or the 
issue of a duplicate security ; and, 

(i) generally, all matters connected with the grant of renewed and dup- 
licate securities. 

15« (I) The Governor General in Council shall, before making rules under 
section 14, publish a draft of the proposed rules in such manner as may, in 
his opinion, be sufficient for the information of the public. 

(g) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration, 

(5) The Governor General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to the 
draft before the date so specified, 

(4) Every rule made under seetion 14 shall be published in the Gazette of 
India, and the publication in that Gazette of a rule purporting to be made 
under that section shall be conclusive proof that it has been duly made.' 
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ACT No. XVIII OF 18S6J 

l24th Seplemhef^ 1S86J\ 

All Act to amend Act XXXTI of 1858. 

Webueas it is expedient to a-meiid Aet XXXVI of 1858 {an Ael^ relating 
to Lumtic Asylums) ; It is hereby enacted as follows 

1. Affcer section G the following shall be insorteclj namely ; — 


6A. (1) Where a person foinul wandering at large who is deemed to he a 
lunatiC; or where a person believed to he dangerous hy reason of luuaejj is 
apprehended and seat to the Magistrate or the Commissioner of Police, or where, 
on reporter information that a person deemed to be alur»atic is not irii{i<4" pro- 
per care and control or is crnelly treated or neglected, tlie Magistrate or the 
Commissioner of Police sends for him and tlien determines to proceed as pre- 
scribed in section 4 of this Aet, the Magistrate or the Commissioner of Police, 
on the request of the medical officer, may, by order in writing, authorize the 
detention of the supposed lunatic for such time, not exceeding ten days, as, in 
the opinion of tlie Magistrate or tlie Commissioner of Police, Imay be necessary 
to enable the medical officer to form an opinion on tlie question whether or 
not the supposed lunatic is a person with respect to whom a eertilicafco in the 
form A in the schedule to this Act ought to be signed. 

(3) If the medieal oilicer eertiiios further detention than has been author- 
ized under sub-soction (1) to he necessary to enable him to form his opinion 
on that question, the Magistrate or the Commissioner of Police may from time 
to time, hy order in writing, authorize such further detention as lie deems to 
be necessary : 


^ Short titlc;, Tlio Indian Lunatic Asyinnis Act (1858) Amcndniout Act, 188G/* sria i.hc 
Indian Short Titles Act, 1807 (XIV oj: 1807), priutod, Ouneral Acts, V»»I. VX. 

For Statement of Objects and Uoasons, sev; Gasiette of India, 1885, Pt. V, p, o57 : for .Kept.rt 
of the Select Committee, see ilkl, 1880, Pt. IVq p. i!S0 ; foa* ProetjedingH in Council, .we ibid, UiSd, 
Supplemoait, pp, 7 and l8o5. 

The Act is In force in Upper Purtna (except the Sliau States) as heing part of* the orip;ina-l 
Actj XXXVI of 1858, declared in force tiicro by tho-ibiniia Ad, 1808 (XIII of 1898), -ver rf. 
4 ami the First Sclicduio . 

The Act had been pivvlously ext^mded there by nctUieation rnuler s. 5 of ilu; Scheduled .'Dis- 
tricts Act, 1874, see Bnrma Gazette, 1888, Vt i, p. and Gasietle of Ixidln, 1888, Pt. I, p. 1)71, 

It lias been declared in force In the SiutfeUal Pji:’;.?swiaH by notification untior a, 8 of the S'uh 
thal Parganas Settlement Kesfulatlon (I U of 18712) as amended by the San ihalltar^arjas Daws 
Bcgnlatiou, 188G i of 1880), printed, Bengal Code, Vol. 1, Kd* 1889, p. 507, se<f CahuitUt 
Guzotte, 1895, Pt. I, ip 510. • i ^ 

As being imrt ol' Act XXXYT of 1858, it has bc<'iu dc‘eIaro<l in forc(i in tbf> .Angui Di«tn"t 
bytboAngul Dlstncfc ltegulaLi<m, 1804 (I oM804), s. j iu Prithh Palnchihran, hy the Ih'itiHh 
Balucbisina Laws Hegulatioa, 1S90 (T of 180o), ijnuteil, Balnchistan Cod(N Itld/ I HOP, p, DO, 

and as being part of that Act it lias been declared in force, hy notiheal.iim nmhir s. 0 (a ) of the 

Scheduled pintricts Act, 1874. (XIV of i874.), in the Garo IlilD, the Khusi and Jainthl irdls’ 
tbo Naga Hilly, the North Cachar Hills in the Cachar District and f.lie Kristern Ovars i.n the Gofil- 
pdra District, Gazette of India, 1S97, Pt. I, P- ^00 ; iu tho Hidmdaled Disiricty U (bm iam ami 
Vizagapatam, see Gassclto of India, 1808, Ft. I, p. 8(19, and it has been similarly cxiendtA by noil- 
ideation under s. 5, to the Schediiled District of Coorg, we Gazette of India, 1887^ Pt. I, p. 144, 
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Provided that a sJupDORed iimatie sliall aot be detained for the purpose of 
this section for a longer time than i’oiirteeri da.js from the date on which the 
first order autliori:?d.ng his detention for that purpose is made. 

(S) The EKceiitive &ovenimeot may from time to time make roles as to 
the place of detentioHj and tlie care and trea ment^ of supposed lunatics 
detained under this section, 

2, To section 9 tlie words subject to the provisions of any enactment 
for the lime being in force sliall he prehxecu 

3» After section 17 the following sludi be inserted^ namely ^ 


?B. The (A)vernor General in Council may from time to time, by 
order^ direct, wdth respect to any part of British India which is not annexed 
to a jiresideocy or, being’ annexed to the presidency of Fort Willisim, Port St, 
George or Ikimhay, is situated at a greater distance than three hundred miles 
from, Calcutta, Madras or Bombay, respectivciyj that any lunatic asylum in 
Britislx India named in the order shall he deonied for that ^ lunatic 

asylum at the |>resideney for the purposes of this Aot/^ 

ACT No, II OF m7J 

[Mt/i' Jmmrp, ISS7J 

All Act to amend the Sea Gustoms Act;j 1878» ^ 

Whereas it is expedient to amend the Sea Customs Act, 187B, f 

It is hereby enacted as follows s- — 

Sea On^owAi Act^ 1878:^ 

1, (./) In clauso (^)) <d; the second ]>aragraph of section 144t of the Sea 
Customs Act, 1878/ there shall be inseried after the word unless the 
word either and after the word (lesiiuaiiou the following, namely > 
or the delivery of the. spirit into a 'warehouse a})pointed in thisbehall: by 
the Local Government having autiiority at that port/"^ 


Tliat ijart s. a whicli uiatetHo it o addition of 6, I7A was ropoaled by the Kapcaling 
and Annmdin^^ Aci, 1801 (X U. of 1801), a roviHcd sccium having been enacted by s. 3- nf the 
Iu<I.i:'in Lunatic* Asylnins Act (IsOH) Awcndnient Act* 3889 {XX of 1889), ]>nTifccd, inprjh P* 

- 8hort title, “ 'riiu 8ea C hiBtuniK Act (1878) Ann*ndnieiit Act, 1887/' A‘e<? the Indian Short 
Title, H Act, 1897 (K'lV of 1897), prUitiMl, <h-noral A<‘ts:, Wh VI. 

Vor Slufcinueui of (..objects and Hoartoiis, .^oa Or;i/.e{;{.(*, of India, 18H7, Extraordinary? dated lOtli 
January, ]8K7, in X ; 'for ProceediugH in rVmncil, Hca ihid, Pt. VI, pp. 4 and 10. 

Tills Act, so far as U; amends tlui Sea Ousionm Act, 1.878 (VUl of 1878), Is hi force in TJppor 
liurnux (except the Shan States) a« being part of t!u'. original Act declared in force there by the 
bunua Laws Act* 189H (X 1 11 t>i’ 1898), ano s. A and the First. Schedule. 

^ The words Tins Excise Aet, 1881, j\nd the huUari Tariif Act, 188^5/^ in the title and preamble 
have been onnttijd, as BO much of tills Act as relates to the Excise Act, 1881* was repealed by 
the Excise Act, 1S9G (XII of 1890} ; and the Tariff Act, ISBii (XI of 1882), waa xenealed by the 
TarilT Act? 1804 (VIH of 1804). 

^ Printed? Genornl Acts, VoL HI, Ed, 1898, p. 168. 
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(2) In the third paragraph of the same section of the same ik.ct the fol- 
lowing shallbe substituted for the word paid'^^ namely 
so paid or the spirit so delivered/^ 

2, la section 146 of the saaie Act; for the word shall ia each oE the 
two places where that word occurs, the word may shallbe siibstitiitc<L 

3, (1) To section 148 of the same Act the following words shall be prc» 


fi’g:ed, namely 

Notwithstanding anything in the Indian Tariff Act, 

(2) To the same section of the same Act the following shall be added, 
namely 

Provided that the Local Government may authorize the import of such 
spirit without the payment of that duty at the port of importation whoa the 
spirit is to be deliverd into a warehouse appointed by the Local Government in 
this behalf, and the excise-duty thereon is to be paid on the removal of the 
spirit from a warehouse so appointed* 

4. (i) To section 151 of the same Act the following words shall be pre- 
fixed, namely :~ 

Notwithstanding anything in the Indian Tariff Act, 1882/^h 

(2) After the same section of the same x\ct the following shall be added, 
namely :~ 

Provided that the Local Government may authorize the import of such 
spirit without the payment of the differential duty at the port of importation 
when the spirit is to be delivered into a warehouse appointed by the Local 
Government in this behalf, and the differential duty is to be paid on the 
removal of the spirit from a warehouse so appointed/'' 

5 & 6. \^Ame7iding Bmse Acl^ 18St] Eep* by the .Kveise Act} 189G (XI/ 
of 1896). 

7* llie^^eal of portion of jorea?iiUc} Act XI of 1882I\ Mep. by the liepeaU 
mg and Amending Act;, 1891 (Xll of 1801) * 

8. lAddiiion to 7, Act XI of 1882 /\ liep. by the Tariff Act} 1594 (FIJI 
of 1894). 

9. {Amendment of mond schedule^ Act Xlof 18Q2I\ Mep. by the MepeaU 
ing and Amending Act^ 1891 (XII of 1891). 


XI of 1B8S. 


XI of 1882. 


^ Sm now tho llmft Act, 1894 (VIII of 1894), priuM, Genorul Acts, Vo!. VI. 
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ACT No. Ill OE 1887,^ 

Janutar^^ 1887.'] 

An Act to amend the Indian Eridence Act^ 1872. 

Wheiiea.0 it is expedient that Revenue-officers should not be compelled 
to say whence they obtain information with respect to oifenees against the 
public revenue ; It is hereby enaeted'as follows : — > 

1» The following section shall be substituted for section 15^5 of the Indian 
Evidence Act, namely 

125. No Magistrate or Police-officer shall be compelled to say whence 
he got any information as to the commission of any offence, and no Revenue- 
officer shall be compelled to say whence he got any information as to the 
commission of any offence against the public revenue. 

Revenue-officer in this section means any officer employed 
in or about the business of any branch of the public revenue/^ 


^ Short title/* Tlio Indian Evidence Act (1872) Amendment Act, 1887/’ $ee the Indian Short 
Titles Act, 1897 (XIV of 1807), printed, General Acts^.ToL VI, 

Eor Statement of Objects and Itoasons, see Gazette of India, 18 SG, Ft. V, p. 798 ; for Ifieport 
of the Select Committee, seo ibid, 1887, Pfc. IV, p, 7 ; and for Proceedings in Council, see iotd^ 
188G, Suiudement, pp. 1132 and 1155, and ibid, 1887, Pt. VI, p. 11. 

This Act is in force in Upper Banna (except the Shan States) as ben ng part of the original 
Actj I of 1872, declared in force there by tlio Burma Laws Act, 1898 (XIII of 1898;. 

Act III of 1887 had been previously extended tiiere under s. 5 of the Schcdnlod Districts Act, 
1874 {XlV;of 1874), see Burma Gazette, 1888,^Pt. I,p. 302, and Gazette offindia, Ft, I,p. 371. 

It has been declared m force in the Santhal Farganas, under 8. 3 of the Santhal Parganas 
Settlement Kcgulation, (UI of 1872) as amended by the Santhal Parganas Laws Kegulation, 1886 
(1X1 of 1B8G), printed, Bengal Code, Vol. I, Ed. 1889, i). 607, see Calcutta Gazette, 1895, Ft, i, p, 
310. 

As being part of Act I. of 1872, it was declared in force in iBribxsh Baluchistan by the British 
Baluchistan Laws Keguiution, 1890 (X_^ofl890). printed, Baluchistan; Code, Eel. 1890, p. GO; 
in the Angul District by th(? Angal District Xtcgulation, 1894 (I of iHOl) ; in tlm Kachin Bill- 
tracts, as regards Hill-tribes, by the Kacliin Hill District JieguIatiuTi, 1805 (X of 1895) j and 
in the Chin HUls as regards Hill-tribes, by the Chin Hills lliegulation, 1896 {V of 1896). 

® X^rXwted, General Acts, Vol, II, p, 232. 
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ACT No. VI OF 1887.^ .or,.-, 

Melnary., ISoe .] 

An Act to amend the Indian Companies Aci,, 1882. 


Whfeeas it is expedient to amend the Indian Compamos Act, 1882/ in 
manner hereinafter appearin"; It is hereby enacted .is folloivs : 

1. After section 200 of the Indian Companies Act, iHS-ly the following 
section shall be inserted, namely 

“200 A. (i) In the distribution of the assets of any company being 
woundup under this Act, there shall be paid in priority to all other 
debts — 

“ (») all revenue, taxes, cesses and rates, whether payable in Her 
Majesty or to a local authority, due Erorn the company at the 
date of the commencement of the windiiig-up^ and having be-* 
come due and payable within the twelve months next Dofoie that 
date ; 

“(5) all wages or salary of any clerk or servant In respect of ^ services 
rendered to tlie company within the two months next before the 
commeneoment of the winding-np, not exceeding one thousand 
rupees for each clerk or servant ; .and 
“ (c) all wages of any labourer or workman, not exceeding live hundred 
rupees for each, whether payable ior time or piece-work, in re- 
spect of services rendered to ihe company within the two months 
next before the commencement of the winding-up. 

“ (S) The foregoing debts shall rank eiiually among themselves, and shall 
be paid in full, unless the assets of the company are insniBcient to meet them, 
in which case they shall abate in equal proportions among themselves. 

“ (.3) Subject to the retention of such sums. as may be necessaty lor tlio 
cost of administration or otlierwiso, the liquidator or oOlcial liquidator shall 
discharge the foregoing debts forthwith, so f.ar ns the assets of the company 


i Short title, “ 'Che Indian CsmuianioH Act (1882) Anii'mhncia Ai,t, 1887; we the iniliau 

,£ the Select Cowmitoo, Je iUd, 1K87, Ft. IV, p. U; tor IVocec, huge ni (.ennc.l, .sv,« -M, iSSi,, 

iiiuTiDleKicnt DP* lOXU UitiiV-lOBO, inpl 1887» VI, p* 11^. i, c i , 

Act \b ill fovee in Upper Baruia (except ibo Hliuti 8tatw) an bcm^niart of tlio unpnal 
Act, VI of 1882, deeUred in force there by 8. 4. ami the I’irst Scheduh, tu ll.c Hurma Jmwfl Act, 

1898 (Xin of 1898). I extended there, under a. r> of i.he Seluuhdeit DiBtrictH Act, 

1874 (XIV of )l7b, Cm Oa Jto, 1888, Pt. I, p. »62, and Oar.etto of U.die, 1888, l>t. 1, 

^’**ABbei»E'’oarto£ActVIof 188S,it haa hoeti oxtcnaad,h,v uotUication 'tnder tho 

SoheWa msfaiofcs Act, 1874 (XIV of 1874), to British Beluclmtan, see. Gazette of India, 189.^, 

^'^inted, Genartd Acta, Vol. IV, Ed. 1898, p. ICO. 


VI of 1882 

VI of 1883. 
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are and will be sufficient to meet tliGm, as and wlien tlie assets come into the 
hands of the liquidator or ofGoial liquidator/^ 


ACT No. VII oi« 1887/ 

^llM Febrmrg^ 1887 J] 

An Act to prescribe tiie mode of Yaloing certain suits for tbe 
purpose of determining the Jurisdiction of Ooiirts with respect 
thereto. 

Whereas it is expedient to prescribe the mode of Yaluing certain suits 
for the purpose of determining the Jurisdiction of Courts with respect thereto; 
It is hereby enacted as follows 

1, This Act may be called the Suits Valuation Aet^ 1887. 


PART I. 

Suits he latino to Lanb. 

2. This Part shall extend to such local areas^ and come into force tlierein 
on such dates^ as the Governor General in Council^ by notification in the 
Gazette of India^ directs.” 

3. (1) The Local G-overnmeiit may, with the previous sanction of the 
Governor General in Couneii, make rules for determining the value of land 

of 1S70. for purposes of iiirisdiciion in the suits mentioned in the Coortvfees Act, 1870/ 
section 7^ paragraphs v and vi, ami paragraph Xj clause (il ) . 

(S) The niies may detuiinine the valae of any class of land, or of any in- 
terest in laudy in the whole or any part of a local arci^ and may ])rescribo 
dittcreut vahies for difieriujit places with, In the same local area. 

4. Where a suit mentioned in the Gourt-CoiiS Act, 1870/ seedion 7, p^ara- 
graph iv, or Schedule. II, article 17, rolntes to laud or a.n interest in land of 
which the value has been deterininod ])y rules under the last foregoing section, 

^ Fnv StsitcntHinfc of (}1)joctH aucl RoaHOim^ sea G-axetto of Iinita, Pt, V, p, 791 5 for Eeport 
of tho Soliict ('oiuvnUtt-f% sea 18K7, Ut. IV, p, IS ; and for ProooaditigH in Ooondlj see i hid, 
iSBOj Stspploiviont;, pp. ’jiel ajul 1155) lUul ihiU, IBST, .Cl. VI, pp. HJanUCL 

TIiIh Act hiiH boc!) declared In f<>vc(5 in Uppor Uunna (oxct.-pl tAe Shaii. Slater) by febc 
lionxm LawB Act, 1808 (Xlli of 1S08}, sec k. Aauil ilif‘ Eirst, SoIkmIuIo. 

ji had povloti.Hly boon oxUnulod thoro, by rmtilioal.boi uudor h;, 5 <jf tho Bc'hodnlcd Districts 
Acti, 1874 (XI. V of 1874), pnntotl, t^oiuo-al ActB, Vol, U, Mti. lH9c*L |p '1-77, Jitirms 
1888, Dt. I, p. 302, and (in/.eito of India, 18KS, Pt. i, p, 271. 

It. isasibcou dcclarcti in ibreo in Britiisb Baluohi.stau by the Bniisli Balocldst'auJjaws ’Reg-ubi" 
t'um, 1800 (I of 1890), printed, Buhudiitita Undo, Ed. 1890, p.6ii. 

''*• Part I of the Act Im, unilet s. si, been dodaro<i to extend to thn Fnojab, and to come iatO' 
I'otro thoretn <ja the 1st day <>f March, 1889, see Gaaietto of ladia, I, p. 107. 

^ Ih’iutcHU (icncra) Acts, Voh TI, Kd. 189$, p. 124. 
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i24 Suits Valuation. [IBS'? ® Act ¥IL 

(Paft felaiing to land. Secs. 5^6^ Part II.^Qther Suits, 

Secs. 7-9.J 

the amount at which for ])iirposes of jurisdiction the relief sought in the suit 
is valued shall not exceed the value of the land or interest as determined by 
those rules. 

5. (i) The Local Government shall, before making rules under section, o, 
consult the High Court with respect thereto. 

(2) A rule under that section shall not take effect till the expiration of one 
month after the rule has been published in the local ofScial Gazette, 

6, On and from the date on which rules under section 3 take effect in any 
part of the territories under the administration of the Governor of Fort Saint 
George in Council to which the Madras Civil Courts Act, 1873,^ extends, 
section 14 of that Act shall be repealed as regards that part of those tend- 
tories, 


PART II, 

Othsb Suits. 

7, This Part extends to the whole of British India, find shall come into 
force on the first day of July, 1887. 

8, Where in suits other than those referred to in the Court-fees Act, 1870,^ 
section 7, paragraphs v, vi and ix, and paragraph x, clause {d)^ court-fees are 
payable ad valorem under the Court-fees Act, 1870/ the value as determinafahi 
for the computation of court-fees and the value for purposes of Jurisdiction 
shall be the same. 

9, When the subject-matter of suits of any class, other than suits men- 
tioned in the Court-fees Act, 1870,® section 7, paragraphs v and vi, and para- 
graph X, clause {d)y is such that in the opinion of the High Court it does not 
admit of being satisfactorily valued, the High Court may, with the previous 
sanction of the Local Government, direct that suits of that class shall, for 
the purposes of the Court-fees Act, 1870,® and of this Act and any other enact- 
ment for the time being in force, be treated as if their subject-matter were of 
such value as the High Court thinks fit to specify in this behalf.® 

10, {Bepedofs.38, Punjab Courts Act^^ 1884 {XVIII of 1884).} Rep^ 
hg He Repealing aud Amending Act, 1891 [111 of 1891). 


^ Printed, Madras Code, Ed. 1888, p. 160. 

» Printed, General Acts, Vol. II, Ed. 1888, p. 124>. 

® Por rules as to valaation of certain classes o£ suits under thissoction in— 

(1) the Central Froyincos, ue Central Frovinccs List of Local Rules and Order®, Ed. 1895, 

p. 2^6 5 

(2) Oudh, North. Western Provinces and Ondh List of Local Bnlos and Orders, Ed. 

1894, p. m. 


ni of 1873. 


VII ol 1870. 
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PAET IIL 

Supplemental Provisions. 

11« (1) Notwithstanding aoytKing in section 578 of the Code of Civil 
of 1882 . Procedure/ an objection that bj reason of the over-valuation or under- 
valuation of a suit or a..ppeal a Court of first instance or lower appellate Court 
which bad not jurisdiction with respect to the suit or appeal exercised jiirisdic« 
iioii with respect thereto shall not be entertained by an appellate Court 
unless— 

(es) the objection was taken in the Court of first instance at or before 
the hearing at which issues were first framed and recorded;^ or in 
the lower appellate Court in the memorand m of appeal to that 
Courtj or 

(§) the appellate Court is satisfied^ for reasons to be recorded by it in writ- 
ing, that the suit or appeal was over-valued or under-valued, and 
that the over-valuation or under-valuation thereof has prejudicially 
affected the disposal of the suit or appeal on its merits. 

(3) If the objection was taken in tbe manner mentioned in clause (a) of 
sub-section (i), but the appellate Court is not satisfied as to both the matters 
mentioned in clause (5) of that sub- section and has before it the materials 
necessary for the determination of the other grounds of appeal to itself, it shall 
dispose of the appeal as if there had been no defect of jurisdiction in the 
Court of the first instance or lower appellate Court. 

(3) If the objection was taken in that matter and the appellate Court is 
satisfied as to both those matters and has not those materials before it, it shall 
proceed to deal with the a^ppeal under the rules applicable to the Court with 
respect to the hearing of appeals ^ but if it remands the suit or appeal, or 
frames and refers issues for trial, or requires additional evidence to be taken, 
it shall direct its order to a Court competent to entertain the suit or appeal-. 

(4) The provisions of this section with respect to an appellate Court shall, 
so far as they can be made applicable, apply to a Court exercising revisional 

-V of 1882 . jurisdiction under section 622 of the Code of Civil Procedure ^ or other enact- 
ment for the time being in force. 

(5) This section extends to tbe whole of British India, and shall come into 
force on the first day of July, 1B87. 

12» Nothing in Part I or l^art II shall be construed to affect the 
jurisdiction of any Court^ — 

(a) with respect to any suit instituted before rules under Part I 
^ 0'Cisml Acts, Vol. IF, Bd. p. 262. 
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applicable to tlie valuation of the suit take effect^ or Part II has come 
into force^ as the ease may be, or 
{h) with respect to any appeal aiisiii^ out of any such, suit. 
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(Chap, h^Prelimmafy. Seei^, 1-2.) 

ACT No. IX OE 1887.^ 

[2401 Felrmr-ijs, 1887."] 

An Act to consolidate and amend the law relating to Conrts of 
Small Causes estaWislied beyond the Presidency 4owiis. 

Wherbas it is ox 2 )edieiit to consolidate and amend the law relating to 
Courts of Small Causes established beyond the local limits for the time bein^ 
of the ordinary original civil jurisdiction of the High Courts of Judicature at 
Port William in Bengal_and at Madras and Bombay ; It is hereby enacted as 
follows : — 

CHAPTER I. 

Preliminary. 

1, (I) This Act may be called the Provincial Small Causes Courts Act^ 
1887. 

(S) It extends to the whole of British India and 

(S) It shall come into force on the first day of July^ 1SS7. 

2. (I) [Bepeal of enactments Rep. hy the Repealing and Amending 
let, 1891 [XU of 1891). 

(2) ® All Courts constituted^ limits fixed, places appointed, appointments, 
declaraiions and rules made, jurisdiction and powers conferred, forms pre*^ 
scribed^ directions given and notificationvS published under Act No, XI of 


^ For Statement! of Objects and Keasons, see Gazette of India, 1886, Pt. V, p. 8 ; for Eeport 
of the Select Committee, see ihid, 1887, Pt. IV, p, 33 ; and for Proceedings in Council, ihid^ 
1886, Supplement, pp. 8 and 9, and 1887, Pt. VJ, p, 25. 

Act IX of 1887 was declared in force in British Baluchistan by the British Baluchistan 
Laws Begulation, 1890 (I of 1890), «. 3, printed, Baluchistan Code, Kd. 1890, p, G9. 

It has been declared, under s. 3 {a) of the Scheduled Districts Act, 1874 ^(XIY of 1R74), 
printed, General Acts, Vol. II, to be in force in the Districts of Hazaribagb, Lohardaga and Man- 
bhum, and Pargaxia Dhalbhum ami the Kolhan in the District of Singbhuia, see Gazette of India, 
3887, Pt. I, p. 682. The District of Lohardaga included at this time the District of Palamau, 
which was separated in 1894 

The Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (XIIX of 1898), see », 4 and the First Schedule, 

It had previously been exteuded, under a. 6 of Act XIV of 1874, — 

{a) to the Town of Mandalay, see Gazette of India, 18S8, Pt, I, p. 88 ; and 
{b) to the whole of Upper Burma (except tho Shan States), see Gazette of India, 1897, 
Pt. I, p. 999. 

For power to confer upon » Subordinate Judge or Munsif in Bengal, the Ji^Tortb-West* 
em Provinces and Assam, the jurisdiction of a Court of Small Causes under this Act, see the 
Bengal, Korth- Western ProvinceB and Assam Civil Courts Act, 1887 (XII of 1887), a. 26, printed, 
Assam Code, Ed. 1887, p. 189. 

8s. 16, 32, S7, 38, 39 and 40 of the Bengal, Horth- Western Provinces and Assam Civil Courts 
Act, 1887 (XII of 1887), apply to Courts of Small Causes constituted under this Act, see Act XII 
of 3887, s. 40, printed, Assam, Code, Ed. 1897, p» 189. 

® As to dehnition of British India,” Interpretation Act (62 & 6$ Yict., c. 63), s. 18, 
cL 4, Gazette of India, 1889, Pt. I, p, 646, and the General Clauses Act, 1807 (X of 1897), 
a. 3 (7), printed. General Acts, Vol, VI. 

» The word **But” wns repealed by tho Repealing and Amending Act, 1891 (XII of 1891), 
printed, General Acts, Vol. VL 
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fC/iapt A — Frelimina^fu , Bec^, 3—F CJiuj^}, ll^—Constilntion of Conr/s of 

Small Causes. Sec. 5.J 

1865^ [an Ad to eomoliHate and amewl the lazo relatiu/j to Cozirts of Small 
Causes beyond the local limits of the ordinary ofigmal civil jurisdiction of 
the High Courts of J'udicalure)^ or under any enactment repealed by that 
AcA sball^ so for as may be, be deemed to Lave been respectively eonstitiited^ 
fixed, appointed, made, conferred, prescribed, given and published under this 
Act. 

(5) Any enactment o^r document referring to Act No. XI of 1865 ^ ox* to 
any enactment thereby repealed shall, so far as may be, be construed to 
refer to this Act or to the corres})onding portion thereof. 

3. Notbinii;* in this Act shall he construed to affect — 

(^?) any proceedings before or after decree in any suit instituted before Savings, 
tlie commencGinont of this Act ; or 

(/;) the jurisdiction of a Afagistratc under any law for the time beixig 
in force with respect to debts or other claims of a civil nature; or 
oi: village-iTumsifs or Yillage-pancluijats under the provisions 
of the Madras Code, or of village-miinsifs under the Dekkhan 
Agrieultiuists^ Relief Act, 1879 f or 
{c) any local law or any special law other tlian the Code of Civil Pro- 
cedure.^ 

4, In this Act; unless there is something repugnant in the subject or Beiinltien. 
context, Court of Small Causes means a Court of Sxnall Causes constituted 
under this Act, and includes any person exercising jurisdiction under this Act 
in any such Court, 


CHAPTER IL 

Constitution or Coubts or Smaxl Causes. 


5. (.2) The Local Covernment, with the previous sanction of the Governor 
General in Council; may, by order in writing, establish a Court of Small 
Causes at any place within the territories under its administration beyond the 
local limits for the time being of the ordinary original civil jurisdiction of a High 
Gourt of Jadieature established in a Presidency-town.^ 


Entabrisb incut 
of Courts of 
Snmll Causes. 


» Act, XI of XSG5 iviia ropciapA I)y «. a (X) cf nii-s Act. 

2 Sea tlio revised cdiiini' iHiblrdica by i,5)u Iji’KisbiUve IXppartment os iisodiDetl up to lit 

p"ntedr«eneral Acta. Vol. I V, Ed- 1 S08. p. 2G2 . 

^ Eor notliuiations coustlLutuig ri'<.vn\cuil Small (.ause Courts in— 

UAinbav PriwtnicY. sna Uornljay Li-'t of hocul Bulos and Griers, V ol. I, BX X89(>, p. 4;88 j 
(4 F>unoa, $eG Burma Rules Mamial, Bd. i897; p. 18i ; and Burma G-nisotte, 1808, Pt- X, 

(o) Norlh-W*o»torn Provinces, see Norlli-Western Provinces and OudblAst of Bocal Bales 
and Orders, Ed. 1804, p. 123. 

y* ^ 
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3fuCge 
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(2) Tbe local limits of the jurisdiction of the Court of Small Causes shall 
he such as the Local Government may define, and the Court may be held at 
Such place or places within those limits as the Local Goverunient may Sippoint^^ 

6« (i) When a Court of Sjuali Causes has Ijeen established^ the Local 
Government shall, by order in writiiiir, appoint a Judge of the Courfc.^ 

(2) The Judge may be the Judge of one Court of Small Causes or of two 
or more such Courts^ as the Local Government directs. 

7. {1} A Judge who is the Judge of two or more such Courts may, with 
the sanction of the District Court, fix the times at which he will sit in each of 
the Courts of which he is Judge. 

{2) Notice of the times shall be published in such manner as the High 
Court from time to time directs. 

8. (i) The Local Government, with the previous sanction of the Gover- 
nor General in Council, may, by order in writing, appoint an Additional Judge 
of a Court of Small Causes or of two or more such Courts. 

(2) The Additional Judge shall discharge such of the furietions of the 
Judge of the Court or Courts as the Judge may assign to him^ and in the 
discharge of those functions shall exercise the same powers as the Judge. 

{3} The Judge ma.y withdraw from the Additional Judge any business 
pending before him. 

(4) When the Judge is absent, the Additional Judge may di.sehargc all or 
any o£ the functions of the J udge. 

9. A Judge or Additional Judge of a Court of Small Causes may be 
suspended or removed from office by the Local Govertiment. 

10. The Local Government, after consultation with the High, Court, may, 
by Older in writing, direct that two Judges of Courts of Small Causes or a 
Judge and an Additional Judge of a Court of Small Causes, shall sit together 
for the trial of such class or classes of suits or ai)plications cognizable by a 
Court of Small Causes as may be described in the order, 

11. (1) If two Judges, or a Judge and an Additional Jud.ge, sitting 
together under the last foregoing section, differ as to a question of law or 
usage having the force of law, or in construing a document the construction 


^ Por Botifications issued under cl. {2) of s. 5 for Courfes in — 

(a) Bombay Presidency, tee Bombay Ltsfe ef Local Bales and Orders, Vol. I, Ed. 1896 nn 
489 and 492 ; ^ l v* 

(5) Burma, see Burma Buies Manual, Ed. 1807, p. 181 ; 

(c) Central Provinces, j-se Central Provinces List of Local Buies and Orders. Ed 1890 nn 
247 and 248 j ' ' ^ 

{d) Norfcb-Westerxi Provinces and Oudb, see ISrortb-Western Provinces and Otidh Lkt of 
Local Buies and Orders, Ed. 1894, pp. 122 and 128. 

2 Pox instance of a notification issued under this section, see Burma Buies Manual, Kd. 1897 
p.l81. * " ' ^ 
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of wMela may affect the merits, they shall draw up and refer, for the decision 
of the Hig*h Court, a statement of the facts of the case and of the point on 
which they differ in opinion, and the provisions of Chapter XL VI of the 
IV of 1882. Code of Civil Piv^eedare ^ shall apply to the reference. 

(2) If tliey fliiSer on any matter other than a matter specified in suh-see- 
tion (I), the opinion of the Judge who is senior in respect of date of appoint- 
meat as Judge of a Court of Small Causes, or, if one of them is an additional 

■ Judge, then the opinion of the Judge sitting with him, shall prevail, 

(5) For the purposes of siib-seetion (.9), a Judge permanently appointed 
shall be deemed to he senior to an officiating Judge. 

12. (1) The Local Government may appoint to a Court of Small Causes Ro^stim% 
an officer to he called the Registrar of tlie Court.® 

(.9) AVhero a Registrar is appointed, he shall be the chief ministerial officer 
of the Coiu’t- 

(3) The Local Government may, by order in writing, confer upon a 
Registrar, within the local limits of the jiirisdicliou of the Court, the jurisdic- 
tion of a Judge of a Court of Small Causes for the trial of suits of which the 
value does not c:xceed twenty rupees, 

(4) The Registrar shall try such suits cognizable by him as the Judge 
may, by general or special order, direct. 

(o) A Registrar may be suspended or x*emoved from ofEce by the Local 
Government. 

13. Subject to any enactment for the time being in force and to any other mitiia- 
orders made by the Local Government in this behalf, the law or practice for 

the time being applicahle to the appointment, punishment and transfer of 
ministerinl oHicers of a Civil Court of the lowest grade competent to try an 
original suit of the value of -five thousand rupees in that portion of the 
territories administered by the Local Government in which a Court of Small 
Causes is established shall, so far as it can be made applicable, apply to the 
appointumut, punishment and transfer of ministerial officers of the Court of 
Small Causes other than the Registrar, if any, of that Court. 

14. (1) The ministerial officers of a Court of Small Causes slialL io ^ . 

, . T ^ Dttiics ox 

addition to any duties mentio«tied m this Act, or in any other enactment for ministerial 

the time being in force, as duties which arc or may be imposed on any of 

them, discharge such duties of a ministerial nature as the Judge directs. 

(9) The High, Court may make rules consistent with this Act, and with 

^ Printed, General Acts, Voi XV, Ed. 1898, p. 2G2. 

- F<yr Instance of a tyotlficalioii isjsned under tliis section, see Bombay List of Local Enles a^id 

Gn’lcr®, Vol. I, Ed. 1896, p. 4.95. 

K % 
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fC/iap» 1I.L — JitriacUcUou of Courh of Small Cainc.%. 15-16. Ohap, 

IT ^ — PracHce and Proeednre, See. 17 .) 

any other enactment for the time being in force, confeiring and imposing 
on the ministerial ofneers^ of a Court of Small Causes such powers and 
duties as it thinks fit, and regulating the mode in which powers and daties 
so conferred and imposed are to be exercised and periormed, 

CHAPTER III, 

Jurisdiction oi? Courts oi? Small Causbjs. 

15, (I) A Court of Small Causes shall not take cogniztmeo of the suits 
specified in the second schedule as suits excepted from the cognizaneo of a 
Court of Small Causes. 

(8} Subject to the exceptions specified in that schedule and io the iirovisions 
of anv enactment for the time being in force, all suits of a civil natur{^ of wldudi 
^he value does not exceed five hundred rupees shall be eognkalde by a Court 
of Small Causes. 

(5) Subject as aforesaid, the Local Government may, by order in writing, 
direct that ail suits of a civil nature of which the value does not exceed one 
thousand rupees shall be cognizable by a Court of Small Causes mentioned 
in the order.^ 

16, Save as expressly provided by this Act or by any other enactment 
for the time being in force, a suit cognizable by a C'cjurt of Small Causes 
shall not be tried by any other Court having jurisdiction within the local 
limits of the jurisdiction of the Court of Small Causes by wiiicli the Buil 
is triable. 


CHAPTER IV. 

Practice and Pbooedurk. 


17. (1) The procedure proscribed in tlie chapters and sections of the Code 
of Civil Procedure ® specified in the second schedule to that shall, so XiV ,>{ IHH 

far as those chapters and sections are applicable, bo the procedure followed 
in a Court of Small Causes in all suits cognizable by it and in all proceedings 
arising out of such suits : 


^ For mstance of a notification infmed nndor Ibis power, see BoinLjty of Loc,aI Kxilcs and 
Orders, VoL I, Ed, 189B, p. 49S, 

'■* For notliiciatioins isaxicd under this power 

(a) Bombay, see Bombay List of Local Knlcs aiid Orders, Vol. I, E.L IROd, p- ^93; 

(7j) Burma, see Burma Buies Manual, Ed. 1897, p. IHX ; tUia notlfical ion origiiialh- 

midcr Act XI of 1865 and was bepi: in force by s, 2 (^) of this Act. 

3 Printed, General Aelj, Vol. iV, Kd. 1808, p. 2G2. 

^ The, words as am muled by this Act wore repealed by tlio Renealiint and Aiacndlt)^>- Ad; 
1891 (Xn of 1801), prm t c<l. General Acts, Yol. VI. ^ i i -ncun,, At.i, 



1887* Act IX J TfQt‘incial Small Cause Courts, 

(Ghi]), IF. — Practice and Promliive* Sees. 18-20,) 


1S3 


Provided tLafc an applicant I'or au order to set aside a decree passed ex 
parte or for a review o£ judgment shall, at the time of presenting Ms appli^ 
cation, either deposit in the Court the amonnt due from, him under the decree 
or in pursuance of the judgment^ or give security to the satisfaction of the 
Court for the performance of the decree or compliance with the judgment, 
the Court may direct, 

(:3) Where a nerson has become liable as surety under the proviso to 
Biib-scction {!), the security may be realized in manner provided by section 
’35-1 of the Code of Civil ProeedureP 

18* (1) Suits cognizable by the Registrar under section 12, sub -sections Trial of 
(3) and {4), shall be tried by him and decrees passed therein shall be executed BegLtrar. 
by lum, in like manner in all respects as the Judge might try the suits, and 
execute the decrees, respectively. 

(:9) The Judge may transfer to bis own file, or to that of the Additional 
Judge if an Additional Judge has been appointed, any suit or otlier pro- 
(feecling pending on the file of the Registrar. 

19. {!) When the Judge of a Court of Small Causes is absent, and an AcUmssion, 
Additional Judge has not been appointed or, ha-ving* been appointed, is also rojoefebuof 
absent, the Registrar may admit a plaint, or return or reject a plaint for any 

reason for which the Judge might return or reject it. 

(^) The Judge may, of bis own motion or on the apidication of a jiarty, 
return or reject a plaint which has been admitted by the Registrar, or admit 
a plaint which has been returned or rejected by him : 

Provided that where a party applies for tlie return or rejection or iJie 
admission of a plaint under this sub-section, and his application is not made 
at the first sitting of the Judge after the day on whieh the Registrar admiltocl, 
or returned or rejeeted, the plaint, the Judge shall dism.iss the application 
unless the applicant satisfies him that there was sufficient cause for not 
making the applicaliou a,i that sitting. 

20, {1) If, before the date appointed for the hearing of a suit, the iWnugof 
defendant or his agent duly authorized in that behalf appears before tho negfsti-aifoii 
Registrar and admits the plaintilP's claim, the Registrar may, if the Judge confession, 
is absent, and an Additional Judge has not been appointed or, having been 
appointed, is also absent, pass against the defendant, upon the admission, a 

decree which shall have the same effect as a decree passed by the J u Jge* 

(2) Where a decree has been passed by the Registrar under sub-section 
(.1), the Judge may grant an application for review of judgment, and re-hear 
the suit, on the same conditions, on the same grounds and in the same manner 
as if the decree had been passed by himself. 


^ Uritited, Gciicnil Acts, VoL IV, Ed, lt>9S, p. 262, 



1S4 


Pfovincial Small Cause Courls, [1887 : Act IX, 
(Chap* IV.—Ffactice and Procedure^ Sees. 21-23,) 


Exeoiitioa 
of decrees 
Registrar® 


A djonrii, incut 
of cases by 
cliicf inhiis- 
tcrial oiliccr. 


o£ 

plaints in 
suits involv- 
ing qnestions 
of title* 


21* (1) If the Judge is 'absent, and an Additional Judgo has iiut been 
appointed or^ having been appointed; is also absent, the Kegisirar may, snbjeei 
to any iiistructions wliich be may have received from tlie Judge or, Vvdtli 
respect to decrees or orders made ]>y an Additional Jndge, from the Addition^,! 

Judge, make any orders iu respect ol: ap[dications for tlic execulion of decrocs 
and orders made by tlie Court of wliicli lie is Registrar, or sent to that (.k)uri 
for execution, which the Judge miglil make under ihis Act, 

{2) The Judge, in the case of any dccive or order with res])i.Md; (n the 
execution of which the Registrar has made an order under sub-secthui (/), 
or the Additional Judge, in the case of any such decree or order which has 
been made by himself and with respect to which proceedings ha, vc not be<ni 
taken by the Judge luuler this sub-sectioi5, may, of Jiin own nn,4ifni, or on 
application made by a party within fifteen days fnun ilic dale of the <;rder 
of the Registrar or of the execution of any process issued in pnrsuanee of that 
order, reverse or modify the order* 

(5) The period of fifteen days mentioned in sub-section [2) *shal] 
computed in accordance with the provisions of the Indian Limitation A<d, 

187 7,^' as thongii the application of the party were an ajiplicatiou for review xv ot 1877. 
(*f Judgment, 

22« When the Judge of a Court of Small Causes is absent aud an 
Additional Judge has not been appointed or, having been a[.poinled, is also 
absent, the Registrar or other chief ministerial ofilciu- of the Court may 
exercise from time to time the power which the C/Ourt possesses of adjouruin<v 
the hearing of any suit or other proceeding, and fix a day for the fuvilier 
hearing thereof® 

23. {1) Notwithstanding anything in the foregoing portion of this Act, 
when the right of a plaintiff and the relief ekiined by him in a Court <d' 

Small Causes depend upon the proof or disproof of a title to ininiovc-alde 
property or other title which such a Court ciumot finally determine, thcj Court 
may at any stage of the proceedings return the plaint to be presented to a 
Court having jurisdiction to determiue the title, 

(S) When a Court returns a plaint under suh-sociiou (/), it shall comply 
with the provisions of the second paragrapli of section 57 of the Cod«^ of Civil 
Procedure ^ and make such order with respect to costs us it deems just, and 
the Court shall, for the purposes of the Indian Limitation Act, be x? o.£ X677 


^ Printed, Oeneral Acts, Vol. HI, lOtl. IsOS, p. 75. 
Printed, General Acts, yol, XV, Ktl. 1808, p. 
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Provisions, Secs. 28-30.) 

deemed to have been unable to entertain the suit by reason of a- cause of a 
nature like to that of defect of jnrisdietion. 

24. Where an order specified in section 5S8, clause (29)^ of the Code of Appeal from 
? of 1883. Civil Procedure ^ is made by a Court of Small Ga us es^ an appeal therefrom ^’com^s^of^ 
shall lie to the District Court. Causes. 

25« The High Courts for the purpose of satisfying itself that a decree or Revision of 
order made in any case decided by a Court of Small Causes was according onierrof^^^ 
to law, may call for the case and pass such order with respect thereto as it Courts of 
thinks fit. 

26. [Ameudment of ihe second schedule to the Code of Civil Proced'ure)] 

Rep. hp the Presidencj/ Small Ca%se Courts Law Amendment Act^ 1383 (X of 
1S88), s. 4. 

27« Save as provided by this Act^ a decree or order made under the fore- Finality of 
going provisions of this Act by a Court of Small Causes shall be final. orderr 


CHAPTER V. 

Supplemental Provisions. 

28* (i) A Court of Small Cauvsos shall be subject to the administrative SuLordinatiou 
control of the District Court and to the superintendenee of the High Courts, of SmSt 
and shall— Causes. 

(a) keep such registers^ books and accounts as the High Court from 
time to time prescribes^ and 

{h) comply with such recpusitions as may be made ]>y the District Court, 
the High Court or the Local Government for records, returns and 
statements in such form and manner as the authority making the 
requisition directs. 

(2) The relation of the District Court to a Court of Small Causes, with 
respect to administrative control, shall be the same as that of the District 
Court to a Civil Court of the lowest grade competent to try an original suit 
of the value of five thousand rupees in that portion of the territories adminis- 
tered by the Local Government in which tlie Court of Small Causes is 
established. 

29, A Court of Small Causes shall use a seal of such form and dimensions 
as are prescribed by the Local Government. 

30 The Local Government may, by order in writing, abolish, a Court of Abolition of 
* Ootjrts of 

Small Causi^s, Small Cao»«$« 


Printed, General Acts, VoL IV* Ed. 1808, p. 26‘3. 
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Provincial Small Cause Courls. [1387 : Act IX. 
(Chap. ¥.-^S 2 ipplemenkil Frovisions^ Sees. Sl-o-L) 

31 (1) Notliiiig in this Act shall 1)8 eoinstru-d io preraii ihe Locj;i 
Government from appointing a person who is a Judge or Additional Judge oi 
a Court of Small Causes to be also a Judge of a.ny other Civil Court ^ or io he 
a Magistrate of any class or to hold any other public ofllce. 

When a Judge or A.dditionai Judge it= so appotutedj, ihe ministerial 
oiHcers of his Court shall, subject to any rules which ihe Local Government 
may make in thi.s behalf, he deemed to be ministerial oliirers appointed to aid 
him in the di.'^oharge of the duties of the other office. 

32. {!) So much of Chapters III and IV as relates to — 

{a) the nature of the sails cognizable by Courls o(‘ Causes, 

(/;) ihe e"? elusion of the jarisdictiou of other Courts in tliose suits, 

(e) the practice and procedure of Courts of Small (’aiises, 

[d) appeal from certain orders of those Courts and revision of cast s 
decided by them,, and 

Ic) the finality of their decrees and orders subject to such ^jppeal and 
revision as are provided by this Act, 

ap-iplies to Courts invested by or under any enactment for the time being in 
force with the jurisdiction of a Court of Small Causes so far us regards the 
exercise of that jurisdiction by those Courts. 

(2) Nothing* in sub-section (I) with irospcct to Courts invested with tin* 
jurisdiction of a Coia*t of Small Causes applies to Huiis instituttMl or pro- 
ceedings commenced in those Courts b;.‘fore the date on which they wore 
invested with that jurisdiction. 

33, A Court invested with the jurisdiction of a Court of Small Causes 
with respect to the exercise of that jxrrisdietion, and the same Court with 
respect to the exercise of its jurisdiction in suits of a civil nataro which ai e 
not cognizable by a Court of Small Causes, shall, for ih<.! pnrposi*s of this 
Act and the Code of Civil Procedtircy be (loem< 3 d to bo (liiTer(*nt Courlis. 

34. Notwithstanding anything in the last two fo,r('going sections, — 

{d) -wheu, in exe,rcisc of the jurisdictiim. of a. Court of Small (J.iusus, a 
Court invested with thixt juris(h'ctio,n sends a dcrjree feu* evifcution 
to itself as a Court having jurisdiction in suits rd a civil nature^ 
which are not cognizable by a Court of Small (Jjuistis, or 
(/;) when a Court, in the exercise of its jurisdieiiou in suits of a Civil 
nature which are not cognizable by a Court of Small t,'auses, 

IJ’or xi)8tatK:os of ooUOc.atlons isancfl oiidor tJjIa power, w USoHh^Wotiiern Provinew atid 
Oadh List of Local .Ualcs and Orders, Kd. IHOl, 

® Printed, General Act«, Vol. IV, Ed. 18U8, p. 3C3, 
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(Gliuj), V,—S'iq) 2 )l (‘'mental PrcyviHlons, Secs. 35-37. The Second Schedule . — 
Sails eo'cejded /rtjm the eofjMzance of a Court of Small Causes.) 


1882. 


of 1882. 


i 1877. 


sends a decree for execution to itself as a Court invested with, the 
jurisdiction of a Court of Small Causes ^ — 
the documents mentioned in seotion 321 of the Code of Civil Procedure^ 
shall not be sent with the decu’ee unless in anj ease the Courts by order in 
writing, requires them to bo sent, 

35. [1) Where a Court of Small Causes^ or a Court invested with the Coutimmucc 
jurisdiction of a Court of Small Clauses, has from any cause ceased to have inj^s 
jurisdiction with respect to any ca^-e^ any proceeding in relation to the case, 
wlietlnu'* Ijefore or after decree, wlindi, if the Court had not ceased to have 


jurisdiction, might have been had therein, may bo had in the Court which, 
if tli (3 suit out of which the proceeding ha^ arisen were about to be instituted, 
would have jurisdiction to try the suit, 

(<9) Nothing in this section applies to cases for which special provision is 
made in the Code of Civil Froeeilure^ as extended to Courts of Small Causes 


or in any other enactment for the time being in force. 

36. In the third division of the second schedule to the Indian Limitation 
Act, 1877/— 

{a) after No. 160 the following shall he inserted, namely ; — 

160A. For a review of judgment by a Ditto. The date of tbe decree or order.” 
Provlnciiil Conrt of Small Ca\ises, or by 
a Court invested with the jurisdiction of 
a Provincial Court of Small Causes wlien 
exorcising that jurisdiction. 


Amendment 
of Indian 
Limitatiou 
Act. 


and (li) in No. 173, the words, figures and letter ‘‘^No. 160A and'*’ shall 
be inserted before the word and figures ^^No. 

37. All orders required by this Act to be made in writing by the Local Publication 
Government shall be published in the official Gazette. orders!. 


THE I’lllST SCHEDULE. 

[ EnaCTAI lOHTS KKPBAbED* ] 

liVy), h/ the lle^ealing and Amenclimj Act, 1S91 (XII of 1891), 


THE SECON.D SCHEDULE. 

Suits rwiM ran coGNXZAucjbi of a Oouet of SACAim Causes* 

{See section 15,) 

(I) A suit concerning an act or order purporting to be done or made by 

5 Vvhiiwi], Ovne^l Acts, Vol* IV, Kd, p. 202. 

ITintcd, Oeiimd Acts, Vob III, Ed. 1898, p. 75, 
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(The Second Schedule.— -Suits excepted from the eognizauce of a Court of 

Small Causes,) 

tbe Governor General in Council or a Local Government^ nr by 
the Governor General or a Governor^ or by a Member of the 
Coiineil o£ the Governor General or of tlie Governor of Madras 
or Bombay, in his olTicial eapaciiy;, or concerning' an act ])urport“ 
ing to he done by any person by order of the Governor General 
in Council or a Local Government ; 

(S) a suit concerning an act purporting to bo done by an}” person in 
pursuance of a jndgmcDt or order of a Court or of a judicial 
officer acting in the execution of bis office ; 

(8) a suit concerning an act or order purporting to be done or made b}/ 
any other officer of the Government in his ofhcia.1 capacity^ or by 
a Court of Wards, or hy an oflicer of a Court of Wards in the 
execution of his office i 

(4i) a suit for the possession of immoveable property or for the recovery 
of an interest in such property ; 

(5) a suit for the partition of immoveable propert}”^ 

(6) a suit by a mortgagee of immoveable property for the foreclosure of 

the mortgage or for the sale of the propert}', or by a mortgagor 
of iinmoveable property for the redein]>tion of the mortgage ; 

(7) a suit for the assessinoiit, enlianceraont, abatement or appondonniOut 

of the rent of immoveable property ; 

(8) a suit for the recovery of rent, other than honse-iant, unless the 

Judge of the Court of Small Causes has been expressly invested 
by the Local Government with authority to exercise jurisdicliou 
with respect thereto f 

(9) a suit concerning the liability of land to be assessed to land- 

revenue ; 

(10) a suit to restrain waste ; 

(11) a suit for the determination or enforcement of any other riglit to or 

interest in iimnovcable property; 

(1%) a suit for tbe possession of an hereditary office or of an* interest in 
such an office, including a suit to establish an exchisive periodic 
cally recurring right to discharge the functions of an office; 

(13) a suit to enforce payment of the allowance or fees respectively 
called malilam and or of cesses or other duos fwheajjthe 

^ For itotificationa issued nnder tkis article for — 

{1) tkc Madras rresidcTicy, ^ee Madras List of Local and Orders, VoL I, K<i ISOS 
p, 224 s 

(IJ) Barma, $ee tlic Burma liulcs Manual, Bd, 1807, p. 181. 
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f. 1870. 


V o£ 1882. 


? of 1882. 


uf 18G5. 
of 1881. 


cesses or duos are payable to a person by reason of liis|iaterest in 
immoveable property or in an hereditary office or in a slirine or 
other religious institution ; 

(14) a suit to recover from a person to whom compensation has been paid 

under the Land Acquisition Act, 1870,^ the whole or any part of 
the compensation ; 

(15) a suit for the specific performance or rescission of a contract; 

(16) a suit for the rectification or cancellation of an instruments 

(17) a suit to obtain an iiijunetion ; 

(18) a suit relating to a trust, including a suit to make good out of the 

general estate of a deceased trustee the loss occasioned by a breach 
of trust, and a suit by a eo- trustee to enforce against the estate 
of a deceased trustee a claim for contribution ^ 

(10) a suit for a declaratory decree, not being a suit instituted 
under section or section 33:B of the Code of Civil Pro- 
cedure ; ^ 

(30) a suit instituted under section 3S3 or section 333 of the Code of 

Civil Procedure 

(31) a suit to set aside an attachment by a Court or a revenue-authority^ 

or a sale, mortgage, lease or other transfer by a Court or a revenue- 
authority or by a guardian ; 

(33) a suit for property which the plaintiif has conveyed while insane j 

(33) a suit to alter or set aside a decision, decree or order of a Court or 

of a person acting in a judicial capacity ; 

(34) a suit to contest an award ; 

(35) a suit upon a foreign judgment as defined in the Code of Civil Pro- 

cedure ^ or upon a judgment obtained in British India ; 

(30) a suit to compel a refund of assets improperly distributed under 
section 395 of the Code of Civil Procedure f 

(37) a suit under the Indian Succession Act, 1865/ section 330 or section. 

331, or under the Probate and Administration Act, 1881/ section 
139 or section 140, to compel a rcifund by a person to whom an 
executor or administrator has paid a legacy or distributed assets; 

(38) a suit for a legacy or for the whole or a share of a residue 

ROW tha Land Acquisitum Act, JBO-li (I of 1804), piantctl (JinirmlActw, Vol. VI, IkU 1898. 
^ lYiM, iUmvs^il AcIh, Vol SV. ICd. 1B98, p, 202, 

• I’riiitud, Qeiioml Acts, Vul. 1, Kil. X8E>8, v- 468. 

* I'ritttcd; Ucnci:»l Acts, Vol, III, Kd. 1868, p. 380. 
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bequeathed by a testator^ or for the whole or a share of the pro- 
pertj of an intestate ; 

(^9) a suit' — 

{a) for a dissolution of partnership or for the winding up of the 
business of a partnership aftc?r its dissolution ; 

(Z/) for an aecount of partnership traasaetions ; or 
(c) for a balan{ 3 e of partnerahip-accountj unless the balance has been 
struck by the parties or their agents ; 

(30) a suit for an account of property and for its due administradoi 

under decree ; 

(31) any other suit for an account, including a suit i)y a mortgagor, after 

the mortgage has been satislled, to recewer surplus eollections 
received by the mortgag-ee, and a suit for the profits of immove*- 
able property belonging to the plaintiff which have been wrong- 
fully received by the defendant ; 

(32) a suit for a general average loss or for salvage ^ 

(33) a suit for compensation iu respect of collision between ships ; 

(34) a suit on a policy of insurance or for the recovery of any premium 

paid under any such ])olicy j 

(35) a suit for compensation — 

(<: 4 ) for loss occasioned by the death of a person cause<] hy actionable 
wrong; 

(Zf) for wrongful arrest, restraint or confinement ; 

(e) for malicious prosecution ; 

{d) for li])el ; 

{e ) for slander ; 

(/) for adultery or seduction ; 

ig) for breach of contract of betrothrd or promise of marriage ; 
if) for inducing a person to break a contract made with th© ])]ain,tiir; 

( i) for obstruction of an easement or diversion uf a watercourst} ; 

(y) for illegal, improper or excessive distress or attachment ; 

{k) for inaproi>er arrest under Chapter XXXIV of the Code of Civil 

Procedure ^ or in 3'espect of the issue of an injuncLiun wrong- XJCV of 3882* 
fully obtained under Chapter XXXV of that Code ; or 
(Z) for injury to the person in any case not specified in the foregoing 
sub-clauses of tliis clause ; 


^ Printed, General Acts,Vol. IV, Kd 1808, p. ^^02, 
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(36) a suit by a Mnbammadan for exigible {mid ajjal) or deferred' 

Igmdvjajjal) dower ; 

(37) a suit for tlio restitution of eoiijugai riglitSj for tbe recovery of a 

wife, for the custody of a minorj or for a divorce ; 

(38) a suit relating to maintenance ; 

(39) a suit for arrears of land-revenue, village-expenses or other sums pay- 

able to the representative of a village-eommiinity or to liis heir or 
other successor in title ; 

(40) a suit for p)rc{its payable ]>y the representative of a village-corn miinity 

or by his heir or other suceossor in title after payment of land- 
rovenne, village-expenses and other sums; 

(-11) a suit for contribution by a sharer in joint property in respect of a 
payment made by him of money duo from a eo-sharer, or by a 
inantiger of joint property, or a member of an undivided family 
in respect of a payment made by him on account of the property 
or family ; 

(42) a suit by one of several joint mortgagors of immoveabla property 

{or contribution in respect of money paid by him for the redemp- 
tion uf the mortgaged property ; 

(43) a suit against the Government to recover money paid under protest 

in satisfaction of a claim made by a revenue-authority on account 
of an arrear of laud-re venue or of a demand recoverable as au 
arrenr of land-revenue ; 

(44) a suit the cogoizanco whereof by a Court of Small Causes is barred 

by any enactment for the time being in force* 

THE NATIVE PASSENGER SHIPS ACT, 1887. 

CONTENTS. 

CHAPTER I* 

PUBUMINAIIV. 

Sinn, IONS. 

1. Tilde. 

2. Extent and application. 

3. Commeneemciit* 

4. IlopeaL 

5. Definitions. 
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CHAPTER IL 
Rglbs i-os all Voyages, 

'Sections. 

6. Ships to sail only from places appointed hy tho CroYerniriorjt. 

7. Notice to be given of dny of sailing. 

8. Power to cnfer on and inspect ship. 

9. Ship not to sail without two eeriiOcateSo 

10. Contents of certificate A. 

11. Contents of certificate 11. 

12. Grant of certificates. 

13. Substitute for certificate A, 

14. Survey of ship, 

15. Discretion as to grant of cerf ifieatc. 

16. Copy of ecrtifieatcs to bo exhibited, 

17. Supply by pass(‘ngcrs of tluir own food. 


CHAPTEll in. 

Rules i?oii Shout Voyages. 

18. Space to he available for p«assengers. 

19. Ship taldng additional passengers at intermediate place. 

20. Deaths on voyage# 


CHAPTER IV. 

Rules eou Long Voyages,. 

21. Space to be available for passengers. 

22. Statements concerning passengers# 

23. Deaths on voyage. 

24. Ship taldng additional passengers at inierraediate placf*. 

25. Certain ships to be propelled by steam. 

26. Certain ships to carry medical ofllcer. 

27. Ships carrying passengers to or from port in Red Sea to ioiuih at 

Aden, 

28. Bill of health at Aden# 

20. Bond where ship clears for port in Red Sea. 

30, Power for Local Government to direct medical inspection of pa.ssco* 
gers. 


CHAPTER V, 

pENALTir.S. 

31, Penalty for ship unlawfully departing or receiving passcngeriss on 

board. 

32, Penalty for opposing entry on or inspection of ships, 

33, Penalty for not exhibiting copy of certificates. 
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Sections. 

34, Penalty for not complying wilh requirements as to statements C(>i> 
cerning passengers and certain otlier matters. 

85« Penalty for fraudulent alteration in ship after certificate obtained. 

36„ Penalty for failing to supply passengers with prescribed proYisions. 

37. Penalty for having excessive number of passengers on board, 

38. Penalty for bringing passengers from foreign port in excess of autho- 

rized number. 

39. Penalty for landing passenger at a place other than that at which he 

has contracted to land. 

40. Penalt}^ for making voyage in contravention, of contract with passen- 

gers. 

41. Penalty on master and owner of certain ships not propelled by steam. 

42. Penalty on master of certain ships sailing without medical officer. 

43. Penalty for not obtaining bill of health at Aden. 

44. Penalty on master or medical ofScer of certain ships disoboyingrules. 

45. Penalty on master receiving passenger in contravention of section 30, 

Procedure^ 

4G, Adjudication of offences and levy of fine by distress on ship. 

47« Jurisdiction. 

48, Authority to instiliite proceedings for penalties, 

49, Application of fines. 

50, Depositions of absent witnesses. 


CHAPTER VL 
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51. Information to bo sent to ports of embarkation and discharge, 

52. Report of Consoh 

53. Power for Crovernor General in Council and Local Government to 

make roles. 

54. Appointment of officers. 

55. Power to declare what shall be deemed seasons of fair weather 

and long voyages 

56. Power to prescribe space to be available for passengers. 

57. Power to exempt ship from provisions of AcL 
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(Chap. 1. — Pn4mi-iian/. Sccb. 1-2^] 

ACT No. X OF 1887.^ 

{24ih Fehrumyj, XSS'7.] 

An Act to consolidate and amend tlic law relating to Native 

Passenger Sliips. 

Wheueas ii is expedient to consolidate o,nd amend the law relating to 
native passenger ships; It is hereby eiaaeted as follows t™ 

CHAPTER I, 

Peelimis-art. 

1, This Act may be called the Native Passenger Ships Aet^ 1SS7. 

2, (1) It extends to the -whole of British India, and applies— 

(//) to all subjects of Her Majesty within the dominions of Princes and 
States in India in alliance with Her Majesty ; 

(5) to all native Indian subjects of Her Majesty without and beyond 
British India ; and, 

[e] subject to the exceptions mentioned in sub-section (2), to ships carry- 
ing as passengers more than thirty natives of Asia or Africa. 

(2) But it does not apply — 

(i) to any ship-of-war, troopship, transport or otlier ship belonging to 
the Royal Navy or Her Majesty^s Indian M’aidne Service, i\x 

(ii) to any other ship for the time being in the service of Her Majesty^ or 

(iii) to any ship-of«war belonging to any Poreigu Prince or State, or 

(iv) to any steam-ship not carrying as passengers more than sixty natives 

of Asia or Africa, or 

(v) to any ship nob intended to carry natives of Asia or Africa, as passen- 

gers to or from any port in British India. 

(5) Notwithstanding anything in suh-seciions (1) and (3), the LocsjI 
Government may, with the previous sanction of the Governor General in 
Council, declare all or any of the provisions of this Act to apply to sailing- 
ships, or any class of sailing-ships, carrying as passengers more than fifteen 


1 Of, tlie Merchani Shipping Act, 185Si (16 & 17 Viet., c. 84) > rihieo repealed by tfn.^ 
chant Shipping Act, 1894 (57 & 68 Vlcfc., e* 60), 

For Statement of Objects and Ecasons, see OazeUo of India, 1B86, IH.. V, p. BM; for Itc-port 
of the Select Committee,* see ibid, 1887, Pfc.^XV, p. 87 ; and for Proceedings In Couno.ii, see ibiff, 
18^’Os Snpplemont, pp. 1189 and 1193, and ihidy 188^, Pt, VI, p. 27. 

On and from the 6bh October, 1 H 90 , Acr. X of 1887 ccasfsl to apply to pilgrim shipB. 0;} 
that duto the Pilgrliu Ships Act. 1805 (XIV of 1805), which rc^peals Act X of .iB;s7, sc far as 
it atTccts sneh Bhips. was brought into force, ece s. 4 of Act XIV of JB05 and (lazette of 
India* 1896, 1% h P- ^00, 
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natives of Asia or Africa^ and to steam-ships, or any class of steam-shipsj 
carrying* as passengers more than thirty such natives » 

3® This Act shall come into force on such day as the Governor General in Commence* 
Council, by notification in the Gazette of India, appoints^ 

4® {!) On and from that day the enactments mentioned in the schedule Uopoal 
shall ])e repealed to the extent specified in the third eolunm thereof. 

(9) Biit all ports, places and officers appointed, rules, declarations and 
exemptions made, bonds executed, directions given and eertiheates granted 
under any of those enactments sliall, so far as may be, be deemed to be 
respective^ appointed, made, executed, given an cl granted under this Act | and 

(5) Any cnaetnsent or document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding por- 
tion thereof® 

5. In this Act, unless there is something repugnant in the subject or Definitions* 
context, — ■ 

(I) ship means a ship to which this Act applies ; 

{3) passenger means a passenger by a ship who is a native of Asia or 
Africa of tho age of twelve years or upwards and is not on the articles of the 
ship as one of tho crew ; but it does not include either a pa.ssenger in attend- 
ance on a person who is not a native of Asia or Africa, or a child under one 
year of age ; and, in the compmtation of passengers for any of the purposes 
of this Act, two persons of the age of one year or upwards and under the age 
of twelve years shall be reckoned as one passenger : 

(J^) long voyage means, su]>J“et to the provisions of this Act, any 
voyage during wliicji the Bhip perfonning it will in ordinary eircunxBtanees be 
one hmulixid and twenty hours or upwards continuously out of port : 

(4) short voyage means, subject to the provisions of this Act, any 
voyage during wliich the ship performing it will not in ordinary eireumstanees 
1)6 one hundred and twenty hours continuously out of port ; 

(0) voyage, when used without the prefix long^^ or short/' means 
the whole distance between the ship's port or place of departure and her final 
port or place of arrival : 

(6) Obief Customs-officer’^ means the chief executive ofiicer of sea-cua- 
toms in any port or place to which this Act applies : and 

(7) Magistrate means a person exercising powers not inferior to those 
of a Magistrate of the second class. 

'I'lic Act came iuto force on Ist Jauo, 1887, iee (Jazefcte of India, 1887, Vt I, p, 250. 
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CHAPTER II. 

Rules eoe. all Voyages. 

6, (1) A ship earryiiig passengers shall not depart or proceed from^ or clis- 
charge passengers at, any port or place ^ within British India other than a port 
or place appointed in this behalf by the Local (rovernment. 

(S) After a ship has departed or proceeded on a voyage from a port or place 
so appointed^ a person shall not be received on board as a passenger except at 
some other port or place so appointed. 

7. (I) The master, owner or agent of a ship so departing or proceeding 
shall give notice to an officer appointed in this behalf by the Local Goyeni* 
ment ^ that the ship is to cany passengers^ and of her destinatioiij and of the 
proposed time of sailing, 

{2} The notice shall be given not less than twenty -four hoars before that 
time« 

8« After receiving the notice, the officer aforesaid or a person authorized by 
him shall be at liberty at all times to enter on the ship and inspect her and 
her fittings and the provisions and stores in her. 

9. (i) A ship intended to cany passengers shall not commence a voyage 
from a port or plaae appointed under this Act, unless the master holds two 
certificnies to tlie effect mentioned in the two next f<dlowing sections, 

(S) Tiic officer whose duty it is to gratit a port-clearance for the ship shall 
not grant it unless the master holds those certificates. 

10. The first of the certificates (hereiiisaftcr called certificate shall 
stale that the ship is seaworthy and properly equijjped, fitted and ventilatedj 
and tlie number of passengers whicli she, is capable of carrying. 

11. The second of the certificates (hereinafter called certificate B shaO 
state — 

(< 2 } the voyage which the ship is to make, and the intermediate ports, if 
any, at which she is to touch ; 

(d) that she has the proper complement of ofilcers and soaroeu ; 

(«») that food; fuel and pure water over and above wiiat is necessary for the 
crew, and tlie other' things, if any, presenbed for the ship by the 
rules under this Act, have been placed on board, of the quality 
prescribed by the rules, properly packed, and Hufficicni to sripply the 

^ For port appouitod under tMa ficction in — 

il) Bombay, sco Bombay List of Local liubis aTul On,lers> Voi. I, Bd. 1890* p, cacxvi ; 

(2) Ibirma, we fbinua Laws Liat, Bd. 1807, p. 

(5) Madras, sea Madras Lint of Jjoca) Rules aiui OrfiorHjVol. 1, Fd. 1808, p. 324. 

^ For ofiiears appoiatt^d undrr tlds section in coojtuielstou wti.li sh. ‘17 and 87 and sis. 17,87 and 
51, m Bombay Liyt of Local Rules and Orders, VoL I, Ed. 1898, p. cxxvi 
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passengers on board during the voyage which the ship is to make 
(iucluding such cleteniion in quarantine as may be probable} accord™ 
ing to the scale for the time being prescribed by those rules; 

{d) that tfie master holds eertiheate A; 

(if?] it the ship is to make a short voyage in a season of foul weather^ and 
to carry upper-deck passengers, that she is furuislieJ with siibstaii" 
tial bulwarks and a double awning or with other siiHicient protection 
against the weather ; 


(/) if she is to carry passengers to any port in the lied Sea, that she is 
propelled principally by steam, and, it she is to carry more than one 
hundred passengers to any such port, that she has on board a. 
medeial officer licensed in accordance with the rules under this Act ; 
and 

f^) such other particulars, if any, as may be prescribed by those rules, 
l2« The person by whom certificate A and certificate B are to be granted 
shall be the oOIcer appointed under section ?, 

13. Where the master of a ship produces to that oiiicer either o? the follow** 
ing certificates, namely s — 

{a) a valid certificatG granted by the Board of Trade or by a British 
Colonial Government, or 

(5) a certificate granted under the aiitliority of a Ihitish Indian Govern- 
ment, on a date not more than one year before the proposed day of 
sailing, and in force and appUeabie to the voyage on which the ship 
is to proceed or the service on which she is about to be employed, 
the officer may, if the particulars required by section 10 are certified there- 
by, take t,h(3 certificate as evidence of those particulars, and it shall then be 
deemed to be a certificate A for the purposes of this Act, 

14* (i) After receiving the notice required by section 7, the oflicer 
appointed under tliat section may, if he thinks fit, cause the ship to be sur- 
veyed at the expense of the master or owner by competent surveyors, who shall 
report to him whether the ship is, in their opinion, seaworthy and properly 
equipped, fitted and ventilated for the voyag'e which she is to make : 

Provided that he shall not cause a ship holding a certificate mentioned in 
section 13, clause (a) or clause (<{/), to be surveyed unless by reason of the ship 
having met with damage or having undergone alterations, or on other reason*- 
able ground, he considers it likely that she may be found unseaworlhy or not 
, properly equipped, fitted or ventilated for the voyage. 

(y) If the officer causes a survey to be made of a ship holding any such 
certificate, and the surveyors report that the ship is seaworthy and properly 
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equipped^ fitted aod ventilated for tlie vovage^ and that there was no reason- 
able ground why the officer slioukl have thoaght it likely that she would be 
found uiiseaworthy, or not properly equipped^ fitted or ventilated for th^e 
voyage^, the expense of the survey sliall be paid by tlie Loco] Govern inent, 

15, (i) The officer authorised to grant a certificate under tins Act in 
respect of a ship shall not grant it unless he is satisfied tluii she has not on 
board any cargo likely from its quality quantity or mode of stowage to p,ri> 
Judice the health or safety of the passengers. 

{ 2 ) But save as aforesaid, and subject to the provisicrns of sub-section (,5) 
it shall be in the discretion of the officer to grant or withhold tltc certiorate, 
‘5) 111 the exercise of that discretion that officer shall be suhji-efe to tlie 
control of the Local Governaiont, and of any intermediate authority ^ whicli 
that Government appoints in this behalf. 

16* The master or owner sliall post up in a eonspieiious part of tiie ship, so 
as to be visible to persons on board thereof, a copy of each of tin? certificates 
granted under this Act in respect of the ship, and shall kee]> those (Jopfios so 
posted up throughout the voyage, 

17. If an officer appointed in this behalf by the Local Govoniniieni issa^tis- 
fled that a })asfienger has brought on board a ship for liis own use food of the 
quality and ill the quantity for the time! being preserihwi by t he ruios under 
this Acc, the requirements of this Act resj)celing the .su])pK' td' food for passen- 
gers shall not apply so far as regards the supply of food for that ])assengej% 


CHAPTER III. 

Euues X'oh Shoet Voyages* 

18* (I) For seasons of fair weather a ship performing a cohort voyage 
shall, subject to the provisions of this Act, coatain in ilm Ixitwceu-decks at 
least six superficiai feet ami thirty »six euhbi feet of s]mcc available for every 
betweeu^deeks passengei-, and on tho upper-deck at least four superficial feet ’ 
available for each such ])asR(5ngor and six soperiieial feet available for each 
upper-deck passenger. 

(S) Eor seasons of foul weather a ship propelled by sails ami p(U.f or mi lu:*- a 
short voyage shall, subject as aforesaid, contain in the betwoou-dccks at least 
twelve superficial feet and seventy-two cubic feet of space available for every 

hoa/ appohitmeiifc, Madrid LUtot Loe^a !rult.*a aud Orders, Vol I m 
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between-deeks passenger^ aod on the npper-deek at least four siiperfieial feet 
available for each such passenger and twelve superficial feet available for each 
upper-deek passenger* 

{3) For seasons of foul weather a ship propelled by steam^ or partly by 
steam and partly by sails, and performing a short voyage^ shall, subject as 
aforesaid, contain in the between^decks at least nine superficial feet and fifty- 
four cubic feet of space available for every between-decks passenger, and on 
the upper-deck at least four superficial feet available for each such passenger 
and nine superficial feet available for each npper-deek passenger. 

(4) But in seasons of foul weather a ship shall not carry upper-deck pas- 
sengers unless she is furnished with substantial bulwarks and a double 
awning or with other sufficient protection against the weather. 

19. If a ship performing a short voyage takes additional passengers on 
board at iiii intermediate port or place, the master shall obtain from the officer 
appointed at that port or place under section 7 a supplementary certificate 
stating— 

{a) the number of passengers so taken on board, and 

{/j) that food, fuel and pure water over and above what is necessary for the 
crew, and the other things, if any, prescribed for the ship by the 
rules under this Act, have been placed on board, of the quality pre- 
scribed by the rules, properly packed and sufficient to supply the 
passengers on board during the voyage which the ship is to anake 
(including such detemtion in quarantine as may be probable) aceorcl- 
ing to tlic scale for the time being prescribed by those rules : 

Provided tliat if the eertiOcate B held l)y the master of the ship states that 
food, fuel and pare water over and above what is necessary for tlie crew, and the 
other tilings, if any, proscribed for her by tbe riiies under this Act, have been 
placed on board, of the quality prescribed by the rules, properly packed, and 
sufficient to supply the fall number of passengers which she is capable of 
carrying, the master shall not bo bound to obtain any such siipplernexitary eeiv 
tifieate. 

20. Wlion the ship reaches her final port or place of arrival, the master 
shall notify to such officer^ as the Governor General in Couneii appoints in this 
behalf tlie date and supposed cause of death of every passenger dying on the 
voyage. 

^ For ollicera appoi nted tliis section, see Notification No. 1353, dated 14tli Marcli, 
Gazette of ludia.. Ft, p. 1 5^* 
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CHAPTER IV. 

Rules fou Lonu Voyages. 

21. (1) A ship propelled 1)Y sails and performing a ycjngc shall., 
su!>ject to the provisions of this Act, contain in tlie lietwoen-flf^eks nt h*ast 
twelve siiperfiei?)! feet and seventy-t^vo onhic feet of .space avaiinl'lc i'or even 
passenger. 

(2) A ship propelled by steam^ or partly by steam and parilj” by sails, 
and performing a long voya.ge, shall, subject as aforesaid, eoabda in ilie 
between-deets at least nine snporficial foot and fifty-four cobic[lWt of spaer 
available for every passenger. 

22* Tlie uiastpr of a ship departing or proceeding on a long vo^'age from 
any port or place in British India shall sign two sl/atemcnt.s, spetdfying the 
number and the respective sexes of all th.e passengers, and the ninvilxs!* of tl)e 
crew, and shall deliver them to the officer appointed under seeiiou 7, who 
shall thereupon, after having first satisfied himsedf that the iaimbers iire 
correct, countersign and return to the master one of the statements, 

23. The master shall note in writing on the si^atoment rel.maiod to him. 

and on auy additional statement to be made under tlu^ next followisig section, 
the (Into and sup|joscd cause of death of any pa.ss!enger who may di(‘ on the 
voyage, and shall, when the ship arrives at her port or plact^ of drsfinalion 

or at any port or place at wdiich it may he intended to land passi-ngi^rs, and 

before any passengers leave the ship, produce the statement, wifh any arhli- 
tious thereto made, to a person lawfully exercising consular autlnniiy on 
behalf of Her Majesly at the port or place or to the Chief CuKlorns-officor 
thereat or the olfLccn’ (if any) appointed there under section 7. 

24. (1) In either of the following eases, namely — 

(a) if after the ship has departed or proceeded on a .long voyage any 
additional ],*asseiigers are taken on boa.rd at a port or |>lace witluii 

British India np]iointcd under ibis Act for t,h(} cruharkaiion of 

passengers, or 

(S) if the ship upon her voyjige toiuihcs or arrivo^s at any such port or 
place, having previously received on board, addition al passengers at 
a,ny place beyond British India, 

the master shall obtain a fresli certifical.e to the effect of ceriificaiie from 
the officer appointed at that ■|>on or place tmder section 7, and shall make 
additional statements specifying the number and the respectiv<i o£ all 
the additional passengers. 

(2) All the foregoing provisions of this Act with respect to eertilkMe B 
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and statements concerning passengers shall be applicable to any certificate 
granted or statement made under this section* 

25. A ship carrying passengers from or to any port in British India to oi* 
iTOxa imj port in the E.ed Sea shall be propelled principally by steam. 

26. A ship carrying more than one hundred passengers from or to any 
port ill British India to or from any port in the Red Sea shall have on board 
a medical o-IHeer licensed in accordance with the rules under this Act. 

27. A ship carrying passengers from or to any port in British India 
oilier than Aden to or from any port in the lied Sea shall touch at Aden^ and 
shall not leave that port without having obtained from the proper authority a 
clean lull ol’ health,. 

28* The authority at Aden empowered to grant the bill of health shall 
refuse ;to graikt it if the ship has on board a greater number of passengers 
than the nomber allowed for the ship by or under this Actj and may refuse to 
grant it if the recpiiremeiits of any rule under this Act are not complied with 
oa ])oard the ship. 

29. In the case of a slii]) carrying passengers from any port in British 
India other tlum Aden to any port in the Eed Seaj the ofilcer whose duty it is 
to grant a port-clciirauce for the ship shall not grant the elearunce unless and 
until the niasttu', owner or agent of the ship and two sureties resident in 
British India have executed in favour of the Secretary of State for India in 
Coiirieii a joint and several bond^ for the sum of five thmisainl rupees coa- 
ditioi u^d — 

(a) that the ship shall touch at Aden on the outward voyage and there 
el>iaiu a elcan bill of health, ami sliall do tlu? same on tiie home-* 
ward voyage if the shi]> eoutinues to carry more tlmu sitty pas- 
sengers, and 

(/;) that the master and medical officer (if any) of the ship shall comply 
with, on the outward voyage, and also on the homeward voyage 
if the ship continues to carry more than sixty passengers, the 
provisions of this Act and of such rules relating to ships carrying 
passengers betwemi ports in British India and ports in the Red 
Sea as the Governor General in Council may make under this Act, 

30* (1) The Local Government may direct that no passenger shall be 
received on board any ship or any ship of a specified class carrying passengers 
from any port in British India to any port in the Bed Sea ^ unless and until 

^ As to inspection oi sMpg amdpersons sailing' to any port whatsoever, 3e& s. Z (^) (a) of t^e 
Kphlcinic Diisoasos Act, X807 (lO of 3.S97), printed. Glacial Acts, Yol* V.T, liJd. 1898. 
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the passenger has been inspeeted^ at sncIi time and place, and in sncli maoneib 
as the Local Goveriimeut may fix in this behalf, by a medical (fiilccn- to be 
appointed by that Governinent for the purpose. 

(2) If ill the opinion of the officer making an inspection under the section 
a passenger is soffering from any dangerously infectious or contagious disease^ 
the passenger shall not be permitted to embark. 

CHAPTEB. V. 

Penalties, 

31. If a ship departs or proceeds on a voyage from, or discharges passen- 
gers at, any port or place within British India in contravent ion of the provi- 
sions of section 6, sub-section {!}, or section 0, or if a person is reeidved as a 
passenger on board a ship in contravention of the provisions of section G, sub- 
section (2), the master or owner shall, for every passenger carried in the sliip, 
or for every passenger so discharged or received on board, be puniahed with 
jS.ne which may extend to one hundred rupees, or with imprisonment for a term 
which may extend to one mouth, or with both, and the aliip, if found within 
two years in any port or place within British India, may seized and detained 
by a Chief (bistoms-oflicer until the penalties incurred under this Act by 
her master or owner have been adjudh^aied, and the 'jwymenl. oi: the fines 
imposed on him under this Act, with all costs, has been euinreed, luuler 
provisions of this Act : 

Provided that the aggregate term of imprisonment awarded umlcr Ibis 
section shall not exceed one year. 

32. If a person impedes or refuses to allow the etibry or in.spectit>n author- 
ized by or under this Act, he shall be [mnished with fine whied) may exlcmlto 
five hundred rupees for eacli offence, or with imprisonment for a term wisich 
may extend to three months, or with both. 

33* If a master or owner without reasonable exenso, th.e burden of ju’oviisg 
which shall lie upon, him, fails to comply with the reqrnromc'nts ol' seclion iG 
with respect to the posting of copies of certificates, ho shall bo punished with 
fine which may extend to two hundred rnpeoB, or with imprisonmont for a 
term which may extend to one mouth, or with both. 

34* If a master fails to comply with any of the ref|uircments of seciion 22 
or section 23, as to the statements concerning passetigers, or wilfully makes 
any false entry or note in or on any such statement, or without reaKonable 
excuse, the l)nrden of proving \vliich sliall He upon him, hiih i-o obtain any 
such supplementary certificate as is mentioned in section 19, or to report deaths 
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as required by section 20^ or to obtain any such fresh certificate, or to make 
auy such statement of the number of additional passengers, as is mentioned 
in section 24, lie shall be punished with fine which may extend to five hundred 
rupees for every such offence, or with imprisonment for a term which may 
extend to three months, or with both. 

35« If a master, after liavirjg obtained any of the certificates mentioned in 
section 9, section 19 or section 24 j, fraudulently does or suffers to be done any« 
thing whereby the certificate becomes inapplicable to the altered state of the 
sliip, her pa,ssengers or otlier matters to which the certificate relates, he shall be 
punished with fine whieh may extend to two thousand rupees, or with imprison- 
ment for a term whieh may extend to six months, or with both. 

36. If a master without x’easonable excuse,, the biirdea of proving which 
shall lie upon him, omits to supply to any passenger the allowance of food, 
fuel and water prescribed by the rules under this Act, lie shall be punished 
with, fine wlucds may extend to twenty rupees for every passenger who has 
suistainetl detrimciit by the omission. 

37* (i) If: a ship carrying passengers to or from any port or place in 
British India luis on board a number of passengers which is greater than the 
number allovve<l for the ship ])y or under this Act, the master and owner shall, 
for every passenger over and above that number, be eatdi punished with line 
whieh may extend to twenty rii|)ees, and tlie master shall further be liable to 
imprisonment for a term which may extend to one week in respect of each such 
passenger : 

Pi'oviile*] that the nggrogOite term of imprisonmiint awarded under this 
section shall in*t exce(?d six mouths. 

irS) Any (4fi<air anthemed in this l^ehalf by the Local Government may 
cause all passengers over and above tlie num’ner allowed by or under this Act 
to diseiubark ;ur 1 may forward them to any port at which they ma} have con- 
to land, and recover the coat of so forwarding tiicm from the master or 
owner of the ship as if the cost were a fine imposed under this Act, and a eerti- 
ficaie uniler the band of that ofliecr shall be conclusive proof of the amount of 
the cost aforesaid. 

38. If a siiip carrying paKSsengers from any port or place beyond British 
India to any port or place in British India has on board a number of passengers 
greater either than the number iil lowed for tlie ship by or under this Act or 
than the number allowed by the license or certificate, if any, granted in respect 
oS: the sliip at her port or place of departure, the master and owner shall, for 
every passenger in excess of that number, be each punished with fine^wbich 
may extend to twenty rupees. 
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39» If the master of a ship lands any passejiger o-t any port or plare other 
than the port or place at which the passeng-er oiay have contracted to land, 
unless with his previous consent, or unless the landing is made necessary fjy 
perils of llie sea or other unavoidable accident, the master shall, for ev«*ry such 
offence, he punished with line which may extend ta two hundred rupees, or 
with imprisonment for a term wliich may exiend ro one raonth, (ur with 'botlu 

40, If a ship, otherwise than by reason of perils of the sea or other uii- 
avoidable accident, touches at any port or place in contra veritiun of any eK[)res$ 
or implied contract or engagement with the passengers with resi'X'ct to the 
voyage which the ship was to make and the time wliich i-hat voyage v/as to 
occupy, whether the contract or engagement was made by public advertisement 
or otherwise, the master and owner shall each be punished with line which may 
extend to live Imndred rupees, or with imprisonraeiib for a itn’in wiiich may 
extend to three months, or witli both. 

41, If a ship carrying passengers from or to any port in British India to 
or from any port in the Red Sea is not propelled principally by steam as 
required by section the master and owner shall each be punished with fuie 
which may extend to live hundred rupees, or with iniprisoiimeat which may 
extend to three months, or with botiu 

42* If a ship carrying more than one luindrod passci)ig<u‘s from or to any 
port in British India to or froin any port in the lied Sea has not osn boiird a 
medical officer as required hy sceuon the sniister of the ship slnxll I)o 
punished with fine whieli may extend to live hundred rupees, or witli 
imprisonment for a term which may exletid to three mouths, or with (hjI.Iu 

43, If in the ease of a Kship to which seetioii 27 applies tim master with- 
out reasonable excuse, tiie burden of proving which shall He n]>on him, iails 
to touch at Aden, or leaves that port without having* oh ta,i nod a bill of haedth 
under that section, he shall, fur every such offencxh be punlslnxl wit!) Hne which 
may extend to two thousand rupocB, or with imprisoninent for a term which. 
loay extend to six months, or with both. 

44. If in the ease of any such ship as is referred to in the foregoing 
section the mastfa* or the medical officer, if any, of the ship without reasoa"* 
able excuse, the burden of proving which shall lie upon him, breaks, or omits 
or neglects to obey, any rule under this Act applicable to the slup, he shall be 
punished with fine which may extend to five hundred rupees, or with, imprison-* 
ment for a term which may extend to tluree mouths, or witii both. 

45* If tlie master of a ship to which a direction under section 30 applies 
knowingly receives on hoard the ship any person in contravention of that sec- 
tion^ he shall be punished with fine which may extend to five hundred rupees 
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fo'* eatth person so received, or -witli imprisonment whicli may extend to three travention of 

‘ section 30. 

montliSj or with botln 

Froeedare. 

48« (1) Offieiiees against tliis Aet. shall ]>e piini suable by a Magistrate* 

(S) II: the person on whom a fine is imposed under this Act is the master 

or owner of ii ship, and the fine is not paid at the fc^me and in the manner 
prescribed by the order of payment, the Magistrate may, in addition to the 
oi’dinai'y means prescribed by law for eiiforeiiig payment, direct by waiTatiu 
the amonnt reinaiiiing unpaid to be levied by distress and sale of the ship, 
her tack’.(!, furniture and apparoi. 

47. for llie purpose of the adjudication o£ penalties under this Act, 
every offence against its provisions shall he deemed to have been committed 
within Ihe Hmits of the jurisdiction of the Magistrate of the place where the 
offender is foiuul. 

48. The penalties to which masters and owners of ships are made liable 
by tbis Act shall he enforced only on information laid at the instance of 
ofllcers appointed to grant ccrtilicates under this Act, or, at any port or place 
wliort> there is no such officer, at the instaneo of the Chief Customs-officer, 

49. A Magistrate imposing a fine under this Act may, if he thinks fit, AppKoafion 
direct ihe whole or any part lihcreoF to be applied in compensating any person 

for any detrinuiut which he may have sustained by the act or default in 
rcsjx'cL of whi(d! the line is imposed, or in or towards payment of the expen- 
ses of tlie irt’OBccaiioa. 

50. (./) Whenever in the course of any legal proceeding undei- this Act 
the tesiiuiDuy of a. witness is rc.'j^uired in relation to the sui.jeet-matter of 
the proceeding, any deposition wldcli ho may have previously made in relation 
to tih(^ same subject-matter before any Justice or Alagisurato in Her Majesty s 
dorainiouH (imduding all parts of India otiier than those subject to the sam© 

Local Government as the port or place where the proceeding is instituted), or 
before any British consular officer elsewhere, shall be admissible in evidence 
on proof that the witness cannot he found virithiu the jurisdiction of the 
Court in which the proceeding is instituted ; 

Trovided that the deposition shall not ho admissible unless 

(») it is authenticated by the signature of the Justice, Magistrate or con- 
sular officer; 

{?;) it was road© in the presence of the person accused; and 
(c) the fact that it was so made is certified by the Justice, Magistrate or 
consular officer. 
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(S) It; sliall not be sioeessary in any ease to prove the signa.tnre or official 
character of the person appearing to have signed any sneh (le}>ositiion ; and in 
any erimioal proceeding such certificate as aforesaid shall, iinless the contrary 
is proved, be sufficient evidence of tbe accused having been present in manner 
thereby cer tided. 


Momation 
to Ibe sent to 
ports of cm- 
harliation and 
discharge. 


Eeporfc of 
Consal. 


Power for 
O'OTernor ^ 
General in 
Coancil and 
Local Govern- 
ment to make 
rules, 


CHAPTER VI, 

SXJPrLBMENTAXi PeOYISIONS, 

51. (I) The Chief Customs-officer, or other officer, if any, appointed by the 
Local Government in this behalf, at any port or place within British India at 
which a ship carrying passengers touches or arrives, shall, with advertence to 
the provisions of this A<;t, send any particulars which ho may deem important 
respecting tiie ship, and the passengers carried t.ht;rein, to the oilicer at the 
port or place from whiclr the ship commenced her voyage, and to the officer at 
any other port or place within British India where the ])assetTigers or any of 
them embarked or are to be discharged, 

(S) The Chief Customs-officer, or other officer, if any, appointed l>y the 
Local Governraieut in this behalf, at any jxnt or place in British India at 
which a ship to which this Act applies touches or arrives, may (inter on the 
ship and inspect her in order to ascertain wlu;lher the provisions of this Act as 
to the number of passengers and otiior matters have been compii(‘d with* 

52. In any proceeding for the adjudication of any penalty incurred under 
this Act any document purporting to be a repfu’t oE such particulars as are 
referred to in siib-se{3tion (1) of the last foregoing section, or a <‘opy of the 
proceedings of any Court of Justice duly anthcniticated, and also any like 
document purporting to he made and signed by any person lawfully cxorciBing 
consular authority oil behalf of Mer Maj(^sty in any foreign port, shall be 
received in evidence, if it appears to have been officially triinsinit ted to any 
ofllcei* at or near the ])lace where the proceeding' under this Act is luad. 

53. (I) The Governor General in Council may make rides ^ consistent with 
this Act to regulate, in the case of any ship or class of ships, all or any of the 
following matters ; — 

(a) the scale on which food, fuel and water nve to ha snppiicKl to the 
passengers or to any class or classes of pass<fng6i:s, and the quality 
of the food, fuel and water ; 

{/j) the imxlieal stores and other appliances and littiug.s to ha provided on 
board for maintaining liealth, cloanlmoss and deemoy ; 

^ Nobifiaitian jNo. Itm dated IMh March. IHSO, Gazette of Indui, 3880, Pfc. 1, p. JM. 
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(a) the licensing and appointment of medical officers in eases wliere they 
are required hj this Aet to be carried; 

{d) the boats^ anchors and cables to be provided on board | 

(e) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for the purpose of extinguishing fires on board and 
the precautions to he taken to prevent such fires; 
ip) tlie provision of appliances for saving life and of means for making 
signals of distress, and the supply of lights iiiestingmshable in 
water and fitted for attachment to life-buoys ; 

(//) the fuiicticns of the medical officer (if any) and other officers 

of the ship during the voyage; 

(i) llie ac<!ess of between -cl oeks passengers to the upper deck ; and, 

(/) generally, to carry out the purposes of tliis Act, 

[2) Tlie Ijoca! Government may, with the previous sanction of the Gov« 
ernor General in ('ouncib make rules ^ consistent with this Act to regulate, in 
the case of any ship or class of ships,™ 

(a) ike local limits within which, and the time and mode at and in 

whiciij imssengers are to be cm harked or discharged at any port 
or place appointed under this Act in that behalf; and 

(b) the lime witldn which the ship or any ship of the class is to depart 

or proceed on her voyage after commencing to take passengers on 
board. 

(5) In making ii rule under this section the aulhoriti?’ making it may 
direct that a ]»r<.‘ach o£ii shall be piiuishable with ime which may extend to 
two Iu,uu,ln}d rup'‘OH, and wlum the breach is a continuing breach witii a 
furtiicr fine which iivay exicnd to twenty rupees for every day after the first 
during which the breach continues. 

{d) I'l'ic power to make rules under this sc'ction is subject to the condition 
of the rules being made after previous publication. 

64r, The Lt^cal Government shall appoint ^ such persons as it thinks fit to 
exercise and perform the powers and duties which are conferred and imposed 
by this Act or may be conferred and imposed thereunder. 

56, The Governor General in Council may declare, by notification ® in the 
Gazette of India, what shall be deemed to be, for the purposes of this Act, 
" seasons of fair vyeathcr ” and “ seasons of foul weather,’^ and, for sailing- 
ships and steam-ships resi)ectiYely, a “long voyage” and a “short voyage-”. 

^ For rtiletJ iwadf uiida* tliis section for Bombay, see Bombay List of ^LociilJEuIos and 
Ordora, Vol, I, KU. 1890, p. cxjtvL 

* It'ot hisjiinic.e (if apponiUiionfe mndc under p. 64, see Burma Laws List,, Ed* 1897, “p. 253. 

^ tSee KotHlcaiions Kos, 1366 and 2460, dated Te«pcctively I4tb March auxl lOti May, 1889* 
OazcU'C of India, 1889, Pk I, pp. 161 aud 287, respectively. 
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56» Tlie Governor General in Council maj^ by order [,?rescril'c in ;iw ease 
of any ship or class of ships and for all or any yoyag-es the uuiaber ci‘ Kiipcr- 
ficial or of cubic feet of space to be available for passengers : iind the order 
shall be alternative tO; or override^ as the Governor G-eneral in Conueii nuiy 
direct; the provisions of sections IS and 81 so far as they apply to that ship 
or class of ships. 

57« (I) The Local Government; with the previous sanction of Uuj (b)v- 
ernor General in Coancil; may, subject to such conditions as it thinks lit; 
exempt any ship or class of ships from any provision, of this Act. 

(3) In imposing a condition nmdor this .section the Lo(ed bt^vormnent may 
direct that a breach of it shall he piinisiiablo with fine which may to 

two hundred rupceS; and wliea liie breach is a contitming In’each witii a. 
fiu'tlier fme which may extend to tw(mty rupees for every day after the first 
during which the breach continues. 


SCIlKDULll 
.Knactm knts rhpealbo. 


(See sectii>e> 4.) 
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The whole. 
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A.CT No. Xlli ov 1887.® 



\llfh Alareh^ 1887S\ 

An Act to provide for the prot(‘ction of person and propert.y from 
t! 10 risks mci dent to tile sajiply and use of eledricity for 
iif>'liting and otlxer purposes. 

WxiuRKAS it is exjiedienfc to c{)ntroH.lw supply and use of cicotricity for 
a,Tid other purposes ■ 


I See Notification No. laBfi, flitted 1 Ifclt March, 1889, (toittoof India. 1880. Ft 7 i. KO 
“ Printed, General Arts, Vol. IV, Ed. 1898, (>. 7.)0. 

s For Statement of Objocte and Reawna, *«« Ganetto of India, 188R, Ft. V, n. ■ pm Eenort 
of the Select Committee, see 1887, ft. V, p. .OH; and for Frocoodings in tlonnVil, see Md 

1686, Supplement, pp. I4i55 aud 1607, and iM, X8.S7, Pt. V I, p. 37. ^ 

This Act lias been, declared in force in TJpjfci' Burma (except the Sltaa States] ]w i.ljc Burma 
Laws -Act, 1898 (XXII of ISOSp ^ ^ 

A A extended there by notideaibm under s, 5 o£ tlm SciHuIulcd DhitkU 

(AX? of ISTd); printed, General Act?* VoL JX, p. *XG7, ^e0 XiaiEofcte of India, 1891, 

X, p. QoJ. ^ 
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XIII of 1885, 


XYof X88X, 


And whereas in the existing circumsiances of tb*e supply and use o£ elec® 
trieifcjj' in India the exercise of that control by means of licenses or other like 
nietliods may be deferred, and it will suffice for the present to provide for the 
protection of person and property from the risks incident to such supply and 
use ’ 

It is hereby enacted as follows 

(.Z) This Act may be called the Electricit}^ Act, 1887. 

{2) It shall extend to the whole of British India ; and 

(51 It shall come into force on the first day of July, 1887, 

2, In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “^electricity^' includes galvanism, magnetism, magneto^electricity and 
oleetro-magnetism ; 

(.9) ex|)ressions defined in the Indian Telegraph Act, 1885,^ have the mean® 
ings assigned to them in that Act : 

(g) purpose includes any purpose except the transraission of a message ; 
and 

(4) vessel'' includes anything used 'for the conveyaiiee by water of 
hiuman beings or of property/^ 

3, In eitlier of the following cases, namely s-— 

(a) if a person intends to undertake the business of suppljdng electricity, 
or 

(Z>) if a person intends to use clc^ctriclty for any puDlic piii*poso, or in 
any public pla< 5 e, or in any place where there is likelihood of the 
pnbltc being aHeeted, or in a place in which one hundred or more 
persons ore likely to bo assembied, or in a place which is a factory 
within iJiC meaning of the Indian Factories Act, 1881,® 

the person shall, one week at least before commencing the supply or use, 
give notice of his intention to the District Magistrate or, iti a presidency*" 
town, to the (hmnnssioner of Police- 

4, (i) Ihe Governor General in Council may make such rules ^ as he 
thinks expedient-— 

{a) fur the protection of person and property from injiny by reason, of 
<?OBtact with, or the proximity of, appliances or apparatus used 
in the generation or supply of electricity, and 


^ Printii-tl, supra^ p, iX. 

^ Cf , «?. (icBeral Claxises Act, 1897 (X of 1897), printed, Gcnoral Acts, Vel. VI, Itld. 180S, 
® Printed, Ocnijral Acts, Vo) III, 3Sd. I898p, 381. 

^ For rul**« umde ondor tlie power conferred by fcliis section, m& NotiEcation Ho. 4.95, dated 
Brd iJoeeinber, 1897, Gazette of India, 1897, Ft, I, p, 1112. 
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(b) for preventing telograpli-lines from i'eing iiijiironsly affected ])j any 
of those appliances or apparatus. 

(9) The rules mayy among other matters, authorize, or eTn])o\-^^er a Lucal 
Gox^ernment or other authority to antliorizo, any officer, either by naun? or in 
virtue of his office, to enter, inspect and examine any place, carriage >ir vessel 
in which the officer has reason to believe any such applianeos or ar>pa,ratus to 
be. 

(o’) Any rules made in pursuance of this section sh.all l)e dfv-ined to be 
within the powers conferred b}^ this section on the (xoveiTier (hnnu*al in Coun- 
cil, and shall be of the same force as if enaotod by this Act. 

[4] The power to make rules under this section is subject to the eomlition 
of the rules being made after previous publication.^ 

5. If a person underi akes tlm business of supplying electricity, <ir uses 
electricity for any sindi purpose or in any such place as is ndxn-red to in 
section 3, without giving the notice required by that section, or infringes any 
rule under seetion 4, or obstructs an officer in the exeredse of bis auth(n:ity 
under any such rule to enter, inspect and examine any place, carriage or vosseb 
he shall be punislicd with fine which may extend to five hundred rupees, aud 
if be contirams so to snppdy or use electricity or infringe the rule or o])siriict 
the officer, after notice in writing to desist from so doing hjis h/*en givam to 
him by the District Magistrate or, in a ]-)residency“('own, by tln^ Commissioner 
of Police, he shall be further punished with fine which may extend to <ino bun ., 
dered rupees for every day during which such supply, use, infringement or 
obstruction continues. 

6* The Governor General in Council may, for the placdug of appliances 
and apparatus for the supply of electricity for any pmqiose of the Goveni“ 
numt, confer upon any public officer any of the powers which the telegraph* 
authority possesses under the? Indian Tkdegraph Act, 1885/ with respect to Xlliof 1885. 
the placing of telegraph lines and jK>sts for the purposes of a telegrnpli (estab- 
lished or maintained by tlie Government or to be so estaldished or mainlaincxL 

For procedtirc, see dow Geiwral Cbusea Act, 1897 (X of 3807), General Acta. Vu\. YL 
Ed, 1898. 

® Printed, p« 11. 
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ACT No* XIV oj)’ 1887.^ 

IBOlh Jnue, 1887.} 

An Act for the better administratioa of Her Mo.;jesty*s Indiaa 

Marine Service, 

Whekeas by the Indian Marine Service Act, 1884, it is., among other 
things^ enacted that the Governor General of India in Cuuueil shall have 
power, subject to the provisions contained in the Indian Councils Act, 1801/* 
as amended by subsequent Acts, at meetings for the purpose of making laws 
and regulations, to make laws for all persons employed or serving in, or be- 
longing to, Her Majesty's Indian Marine Service : 

Provided that — 

{a) a law made under tliat power shall not apply to aiiy offence unless the 
vessel to which the offender belongs is at the time of the eornoussiou 
of the offence within the limits of Indian waters, which are dclined 
by the said Indian Marine Service Act to include the high seas 
between the Cape of Good Hope on the west am! the Straits of 
Magellan on the east, and all torritoiial waters between those 
limits ; and 

^ For Statement oi: Objects and licasons, .we (bv/etto of iudia, 1887, Pt. V. ; for iU'iiort 
of tbo Select Committeoj see ilidf p. 5>7 ; and for Procoodbif^y in Ooujuuj, Uidf Ft, VI, up, .12, 
16 and 46. 

This Act lias been declared in force in Ujiper IJuriua (except the Slian HtatciA by t]to Burma 
laws Act, 1898 (XIII of 1898). 

Ife bad been previously extended tlierc, by notification nnde.r u. 6 of ibe Scheduled Districts 
Aot, 1874 (XIY of 1874), xnixited, CseucKil Acts, Vol. II, E<1. 1808, p. 4G7, me Gazette of indla 
1891, Ft. I, p. 582. 

* Prints, Collection of Statufcea relating to India, Ed. XSSI, VoL H, p, 006. 


47 .fe 4B V5ct,, 
c. 8H. 


24 A 25 YicI;., 
c. 67. 
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(^) tiie punishments imposed hy any sucli law for offences shall l>e similar 
in eliaracter tO;,aud shall siot be in excess of^ the punishments which 
may at tlio time of raaldng the law be imposed for similar offences 
under the Acts relating’ to Her ifajesly^s Navy, except that in the 
case of persons other than Europeans or Americans imprisonment 
for any term liot exeecdioir fotirtecm years, or transportation for 
life or any h?ss term, may be substituted for peoal servitude; 

And whereas it is further presided ]>y the said Tmlian Alaiine Service Act 
that subject to the provisions of that Act a law made thereunder Kshall be of 
the same force and cdloct as an Act of Parliament and sliadl ho taken notice o£ 
by all Courts of Justice in the same maDiier as if it were a Public Act of 
Parliasnent ; 

And wherons in pursuanee of the power thus conferred and of all other 
powers vested in the Governor Genertil in Gouiieil in this behalf it is expedient 
to make su<di laws as are meniionful in the said Indian Alarine Service Act 
and to make provision in other particulars for Use ]>ropcr regulation of, and 
otherwine in relation to, the Indian Afarino Service ; 

And whereas the Secretary of State for India in Council has given his 
previous approval to tlto passing of this Act; 

It is hereby enacted as follows : — ^ 

CHAPTER I. 

Prblimixary. 

1, {!) This Act may he called the Indian Marine Act, 1887 ; and 

(2) It shall como into force on such date as the Gfovernor General in 
Council may% by nouilcation in the Cassette of India, appoint in tin's behalfA 

2. (i) In this Act, imless there is something repugnant in the subject or 
context, ^ — 

(a) ^‘ person subject to this Act'’^ means a person who is employed or 
serves in, or belongs to, the Indian Marino Service, and who, if he 
k not a ga^setted officer, has been enrolled in that service in the man- 
tier provided by this Act : 

(}) gazetted olUcor'’^ means a person who hy virtue of his letter of: ap«> 
poiniment is bolding a position in the Indian Marine Service as--* 


Cojnmandcr, 

Oliief engineer, 

First grade offitior, 

Enginoev, 

Second grade ofBcer, 

Assistani' engineer, or 

Third grade officer, 

Ci^^rk : 


^ The Act oamc Into force oa XSth Octotcr, ISS7, 0$,xctio of 1887, Pt* h p* -SCKX 


Title aiid 

commence- 

menfc. 


DeOnitions* 
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(c) warraat-oOicer means a person wlm ])y virine oi’ hi.s app«)intm€'nt 
is iioldiug a position an the Indian Marine Sc'rvic;.! 

Guimer, Enj^inirdrirer, iirst class, 

Apothecary, Carpciitor, 

Assistant apotliecaiy, asslHisuit, <ir 

Assistant clerk, i General nu's.'* .sto'kVari! •: 

[d) petty officer^'* means a ])erson -who hy virtno of Iiis appoiiitineid, is 
holding a positioaa in the Indian .Marine ^Service as — 

Chief syrang, first class, j Tindal of lascuvs, first chm, 

Chief syrang, second class, i Tindal of lascarn , Hccond che-s. 

Ship’s steward, | Tiiidal of sudo'Ys, iirsl chisr^, 

Engine-dnyer, second class, i Tindnl of Htifio'irs, KtHunid class, 

Cook on a salary of not less .Khu-sjuih, first class, 

than fifty rupees per laojiyoni, Ivas.-imih, second dim. or 

General mess butler, Cook ou a salary of less lliaii fifty 

Syrang of lascars, first class, rupees per mensem : 

Syrang oflasoara, second class, 

{e) '' superior officer used with retoonce to an officer of a ran]; niMiiioned 
in clause (h), danse (d or clause (^) of tills Huh-scetioii^ nu'aiLs tun 
officer of a rank mentioned before his in any of iho«e elanno.s, ;,uh 1 
used with relereucc to any other person subject- to this Act, means an 
officer mentioned in any of tboso clauses : 

(/) '' comjuandiiig officer means the officer in Cfunmand of a vesHcl, 
whether by special appointment or by the rules or euBtoTus of the 
service, and includes, as regards any ])ersons suhj(,‘ct to this Act who 
are empvloyed otherwise than on board the vewscl to which they bO'* 
loBgj, such oflicer, if any, as the Governor Genorai in Council appoints, 
instead of the commanding ofllcer of that vcsfcI, to discharge tiie 
functions of commanding officer with respect to those persons: 

{^) enemy includes a pirate or rebel ; 

(/i) Indian Marine Coart means an Indian Marino Court hchl under 
this Act: 


(i) Giiminal Court nfieans a Court ha-ving ordinary criininal junsdic'" 
tion in British India or* such a Court cstabliKluid (dsowhere by the 
authority of the Govc?rnor General in Council : and 
ij) prescribed ^Mneans prescribed by rules made by the Governor 
General in Coun<3il. 


The Governor Gen eral in Council may, n(>tifi<jation in the GajseAtc 

Bubatitiitcd for tha original miU-soctloTi by Iho hulum iMarine Act, 188B 
{XV 11 ox 1888) J p. 257» 



188?! Act XI\\3 Inilinii Marinf’., *i07 

(Ohap. [,~F-ndlnibh(zrp. .Ste. U-^L Chap. LI. — Offeiiees anrl Puull/memis. 

5.J 

(>i vtu’v any oi tliv riefniitl'Mif: ^ ut olauHes (c), (^) and (I) of sub-seetion 

(i) ns iKieuyion may to liijn to reqrdre, and the references to those 

elaiisGs in th(j definition of the expression superior oflleer in clause (e) of 
that Biih-section shall he eiarislrued to be reFeronces to iheni as varied bj auiy 
noti flea (.ion puhlisheci nrithir this sub-section and for the time being' in roree, 
3. (/) A ]jersou to Ijo enrol Ird in the Indian ^lariiic Service shall be 
hroug'lit oVi to the (|narter-deck or olheT Kiiiiahlo place on bc-ard ship or on 
niiorc, and the commanding or other prescribed oflicer siiali then — 

(rt) cause to be rca<l and exphuried to him. tlui rviles af. tlio service, 

{h) administer to him an oath of allegiance, and 
(/?) cause him to sig’n a rolh 

(.9) The rules, oath and roll slmll ho in prescribed forms. 

4% In juldilion any other rrih\s - wIiio*h may bo made under this Act, the 
(Governor (',rcncra.i in (h'unntil may, In/ iiotilhoiiion in the Ghizeile of India, 
make rules consistent with tills A<‘i for the guidance of ofllccrs, whether mili« 
tary, Indiau Alariue, civil or poliiieal, in all matters conneeted with its 
cnl'orecnnenb 

CIIAPTEJl 11. 

O,F'FKN01fiS AN1> PUKISIJMENTS. 

Miaconduot in the Tretienca of the Ihiemy. 

5* If a comraaiiding officer™ 

(i) upon signal of hattle, or on sight of a vessel of an enemy which, it is 

Ids duty to engage, <l.oes not use his utmost exertion to bring his 
vessel into action, or 

(ii) d(M;B not during an action, in Ids own person and according to his rank, 

cncoaiage his inferior officers and men to fight courageously, or 

(iii) when capa),)lc of making a saecessful defence, surrenders his vessel to 

the cuemy, or 

(iv) in time oi! action improperly withdraws from the light, 
he shall, — > 

(a) if In.^ luis aotcu! from cowar<lice, suffer penal servitude or such othcr 
puniKlukumt as is hereinafter mentioned ; 

{#!f) if he ihom ncglig^uicc, or through other default, be 

missed with disgrace froni Iheindiati Marine Service or Buffer such 
othex' puniBhracuit as is hcrcinarim* xneid-ioxmiL 

* vsuymg ihii iiethiHlims of **' utJirfM*/’ wtirmnt oillccr''^ aad petty 

uCkiCT** hujluuHeH (b), (a) and PQ of sub-fs. (i), jtw Oiizutt** of India, XSB$,, Ft* l> }k 5132E* 

B\vr rulcja nndor b. 4, me CXaasetto ol Ixidia, XSH7» Ft. I, x>. 654. 


Procodvr© 
on enroi- 
mefit. 


Oenoral 
})Ower to 
inako vulm* 


Mlsconclxtet 
of cot,itjmaad- 
ing olliCQT in 
action. 



Nofe pursuing 
the enem;y 
or not assist- 
ing a friend 
ill view. 


^belaying or 
diseouraglng 
action, or 
service, or de- 
serting post 
or sleeping 
on watch. 


HlKConducfc 
of subordin- 
ate 0/liccrs 
and men in 
action. 


Correspond- 
ing, etc,, with 
the enemy. 


Impropet? 

eommunica** 
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6« If any olSeer subject to this Act— 

(i) forbears to pursue tbe ebase of any enemy beaten or flying, or 

(ii) does mot relieve and assist a known friend in view to tbe ntmod of 
his power, or 

(iii) improperly forsakes his station, 
he shall,” 

(а) if he has acted from cowardice, suffer penal servitude or suck other 

punishment as is hereinafter mentioned; 

(б) if he has acted from negligence, or tiirough otlicr dcfaulf., he dis- 

missed with disgrace from the Indian Murine Service or suffer such 
other punishment as is hereinafter mentioned. 

7. If any person subjeet to this Act, — 

(i) when any action or service is commanded, presumes l-o delay or dis- 

courage the action or service upon any pretencis wliutevor, or 

(ii) in the presence or vicinity of the enemy deserts his post or sleeps 

upon his watch, 

lie shall suffer penal servitude or sucdi other punishment as i>s hereinafter 
mentioned. 

8. If any person snhjeet to tin’s Act, other than a corn niand, sag officer, 
does not, when ordered to pre2>are for action, or during an action, use hiw 
utmost exertion to carry the orders of his superior officer into <fX6cution, luj 
shall, — 

(a) if he has acted from cowardice, sufl'er penal^Bcrvitiido or such oiin.^r 
punishment as is hereinafter mentioned ; 

(}) if he has acted from negligonco, or through other default, be dis- 
missed with disgrace from the Indian Marine Service or suffer 
such other punishment as is hereinafter mentioned. 

Oommnvieaiiom with Ike Enemy , 

9. If any jierson suhj(,?et io this Act — • 

(i) treacherously holds correspondence with («r gives iuiclHgenee to the 

enemy, or 

(ii) fails to make known to the proper authorities imy information which 

he may have received from the enemy, or 

(iii) relieves the enemy with any supplies, 

be shall suffer penal servitude or such other punishment as is bereiuafior 
mentioned. 

10» If any person subject to this Act holds, without any treacherouK inten- 
tion, any improper communication with the enemy, ho shall be dismissed 
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with disgTaee from the Indian Marine Service or suffer such other piinisli* 
meut as is hereinafter meutioned^ 

ISr.glecl of J) nip. 

IL If a person subject to this Act deserts liis post or sleeps upon liis 
wntchj or negligently performs the duty imposed on hirn^ he shall suffer 
imprisoiarneiit or such, other punishment as is hereinaiter mentioned. 

12, Where a rmitiny is neeompaniod by violence, a person subject to this 
Act who joins iliereia shall suffer deatli <u’ such other punishment as is 
hereiriafter jnentioiicd ; and 

a person subject to this Act who does not use his utBiost exertions to sup- 
press ilie mutiny - 

(rt) if ha has acted traitorously, suffer death or such other pimishnient as 
is hereinaiter mentioned ; 

(/)) if he has acted from cowardice, sufi'cr })eaal servitude or such oilier 
pimishnieut as is hereinafter mentioned; 

(c) if he iuiH acted fiiim negligence, bo dismis.s<al with disgrace from the 
Indian Marlue Service or suffer such other punishment as is 
lujrcinafter men tioned . 

13, Where a mutiny is mot accompanied by violence, a ringleader thereof, 
being a person snl>ject to this Act, shall suffer death or such other punishment 
an is hereinafter mentioned ; and all other persons subject to this Act who join 
in the mutiny, or do not use tlieir utmost exertions to sup|)rcss it, shall suffer 
iinprisonioent or such other punishment as is hemnafter mentioned. 

14, A person subject to this Act who endeavours to seduce any other 
person subject to tins Act from his duty or allGgianee to Her Majesty, or 
endeavours to incite him to commit any act of mutiny, shall suffc3r death or 
sucli other punishment as is hereinafter mentioned, 

15, A person subject to this Act who makes or endeavours to make any 
mutinous UBsembly, or leads or incites any other person to join in any muti« 
no\.*H assembly, or utters any words of sedition or mutiny, shall suffer penal 
servitvido or such other punislunent as is hereinafter rnentiouod* 

16, A person subject to tins Act who wi If idly conceals any traitom^s or 
mutinous practice or design, or any seditiong or mutiuoua words spoken 
against Her Majesty, or any practice, design or words tending to the hindrance 
of Urn service, shall suffer penal servitude or such other punishment as is 
herelunfter mentioned. 


tion v/itii tbe 
oneiiiy. 


■jN cgieet of 
diifcy. 


Muiiny ac 
coinpsnilcd 
by violence 


Mutiny not 
«K!C(«n])!!HU<3d 
by violence). 


Inciting to 
mutiny* 


MviiinouB 
aH!^<*nib]y ox* 
uttering 
j^editious 
wordrt. 


Coueeallug 

traltorotm, 

niutinoufi or 

BcUitiouH 

practice/ 

design or 

words. 
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Striking or 
using vio- 
lence to 
superior 
officer. 


Disobedience 
or using 
tlireatening 
language to 
superior 
officer. 


BeseHion, 


Inducing any 
person to 
desert. 


Breaking out 
of vessel. 


Absence 

rntbout 

leave. 


17. A person subject to this Act who strikes or atteropts to sirike^ or uses 
or attempts to use any violence against; his superior officer, being in ilie exe- 
cution of his office^ or otherwise; shall be dismissed with disgrace from Ihe 
Indiaii Marine Service or suffer such other piinisimient as is liereiiuifteu’ men- 
tioned. 

hb^n lordhialion, 

18« A person subject to this Act who wiirullj disobeys any lawful cotn-* 
mand of his superior officer, or uses ihroatening or insulting languagN*; or 
behaves with contempt; to his superior ollicer, shall he dismissed with disgrjnje 
from the Indian Marine Service or suffer sueh other punishment as is herein- 
after mentioned. 

Desertion and Absence wUhonl .Leave, 

19. A person subject to this Act 

(i) absents himself from his vessel or from the places where his duty 

requires Kirn to be, with the intention of not returnhig t«? that, 
vessel or place ; or 

(ii) at any time aocl under any dreumstanees; wd mu absent from his 

vessel or place of duty, does any m^t which sliows that ho has. an 
iii tent ion of not returnijig to that vessel or |)lace ; 

shall be deemed to have deserted; and shall sn fib r ponril sfirviiude or 
such other puniBhment as is hereinafter ?iu*niioin‘d ; 

and in every Back case he shall forfeit all pay, bount]'-, salvage, prizo-moingv 
and allowances which may have been earned l)y hing and all annuiticjs, 
pensions, gratuities, medals and decorations which may hav(f been granted 
to him, and also all clothes and effects which he may have le-ft «)u board the 
vessel or at the place from which he has <h‘serto<l, uuicss it is otherwise 
directed by the Court by which he is tried or by tlio Governor General 
in CoaneiL 

20. A person subject to this Act who endeavours to seduco any other 
persoti subject to this Act to desert shall suffer imprisonment or such other 
punishment as is hereinafter mentioned. 

21. A person subject to this Act who, without being guilty of desertion, 
improperly leaves his vessel or place of duty sliall suffer imprisonment or 
such other punishment as is hereinafter mentioned, 

22« A person subject to this Act who, without being guilty of dcRcrtion 
or of improperly leaving his vessel or place of duty, is absent witliout leave 
shall suffer imprisonment for any period not exceeding ten weeks or sueh 
other punishment as the circumstances of the case may require* 
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23» .\ 1 «t ( hi> .\f'; u'ii*' ;_i'Viil:y '‘n* Jniv «!r';iri Icuniicss on 

in»:iTri >hip (.1' on .!l;Lv ".lijil] li.t uiuli u:ohi iilin hilian 

Aiiiriiio Sorvn;u ^.n' ^uHVr FUili otiii.?r ituiiiriiiinuiil :i.^ i:^ borolnartor laentioncd. 

24. All oOi^jcr siiliji'ct lo this A<it v/iio i;s :j,‘uilf;y of. cnicllyy or of any 
sran‘ial«fus «jr i’raialnk-of <‘r.ndiirL, or (<!’ any other condnot iiiioceoining’ llio 

id an olliCoy duili ]»u 'liHiiiismsI with dhs? 4 'i*;i<‘e Iro-ni the iruliaii 
Mn.rine S<*rviro or ^^niier tSiii'li other rMioir-hinen i :\< h- lerreluariei.’ rnoutioiied. 

25. A perKon s'u])j'.:rt t o tlii/' A-'t vvh-‘ de.4.n‘ue'll}' - '-r nei^-ligoni ly, or h^r ;niy 
dehi'iiit, loj'io.s, KLi’n.Uih'’ or Irr.aroA; or jDiiiVero to l^e lo>i, .-tranilod <:,.)r l}.az;:r«ie'l 
iiwy \'t,‘s.sel ni' th,c Indiiui Alarine Ser\‘ieo‘, dudl he hiisinisised wllli diyoxace 
from tile Indijin IvlariiiiwServieo or Suffer BueJi piadsInueDt sts is lierelu- 
Ji.fter inontioiied, 

26. All oiliecr in oouvsnaud off :ui Indian Aiariue vessel who receives 
vsn hoirolj or purinits lo he nM*eivod on. lioani, the vt^ssel^ jiny goods or jj'tcixduu!” 
dii’.e 'whaJ soevtoy otlun* than .fui* tkesoIen.se of rhe vessxd, ex^x^pt gadd, silver or 
jeweh, a.nd exee|d g:ou<!s and nierelauu.!i.s(;., helouging^ t) any more, hunt 
or on l)oard any vessel vvlueh. joa-y ho shi|Avreek<‘d or in. .imuuaent danger 
cit her (aj iho sea or in sianc port;, <jreck, Uarhonr or river, for the purpose 
of jireserving tlunu for th.eir proper owners^ or (‘xe.opt siidi goods or rnerchaii-’ 
disi^ uH lie tuny at any time he or<i(;red t.o take or ,re<x‘ive (,ui l')oa.rd lay'" order of 
the (j'o vern,n]ieat or his superior oiUccr, shail he disniissed, from, {,ho Indhii't 
A.Tai’lnc Servlet^ or suffer such, other punish nieiit a.s is hereinaftei’ mentioned, 

27. A, person Hiibjpiot io this .Ad- wlio wa.ster{.dly CN-peiuls,, einhezzles or 
fraadu.lently' l>nys, sells (ji* receives a,ny a.inmauut.iou, provisiojis other jrafflic 
HtorcH, or knowingly permitB ajiy such vvasternl cxpeiiditiire., erahezzleiueni; or 
i:nnuiuk,u'd; piireiuisig sale or receipt^ shall suffer imprisomaeiii or saeli other 
'pnnisliiuoui as is horeixiaftcr ineutioae*.!. 

28* A pe.rsou snbjc<di to this Act who ualawfully sets firo to any dockyard^ 
vietaalling' yard^ steana-factory yard^ arsenal, Buiginabe, ])ni](Iing or siorcs, o:. 
to a.ny skip, hoai. or oi.hcr craft or furxiiture thcixaxnto 1)eloi.igi'ng, not heiiig* 
iiiie properi,.y of tai emeniyy shall suffer peual servitude or Bucii oilier ptmish- 
meiitas is kereiaafter nnuxtiouecL 

29* A person Bul)joM:d.- to this A.ct wlio knowingly laukes (u signs a false 
minster or reoo.rd or oth.or olileia.l doonnient, or who coramam'lfoy counsek or p.ro- 
cures the r/iakiug" or signitpg or who ahls or abets any ot.her pKirson in 

the rnaking or sigtiiug thereof, siuril he d.ismissed, with disgaace from 


Dfniikonnchis 
o;i board Hhlp 
or iiu duty. 


rb'iirdty i-fV 
mi.'^coiidacfc 
!)y oillcci*. 


S’llfO'TlIlg' 

vcKscI to bo 
loBt or im- 
T)onllefl. 


Ij'idawfni 
takiue; of 
|.'oods OJi 
ijoard. 


Kobci'/.ssrjn^ 
public sfcorcsB, 


fstho 

cluexnnonta. 



Malingering 
or misconduct 
In hospital. 


Creating dls* 
tuL'haiicc on 
account of 
complaints. 


Ofeicess to 
the prejudice 
of good order 
and discipline 
not otbonvise 
specified. 


Kot assisting 
in arresting 
o:S:enders. 


Contempt of 
Court. 


IFalse e\i* 
dence. 
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tbo Indian Marine Service or suffer siieli otlier punisliment as is hereinafter 
mentioned. 

S0« A person subject to this Act who wilfully does any act or wilfully 
disobeys any order^ whether in hospital or elsewhere^ with intent to prodiiee or 
to aggravate any disease or infirmity or to delay his cure^ or wlio feigns any 
disease^ infirmity or inability to perform his dutj^ shall suffer impriso nmcnt or 
such other piinisliraent as is hereinafter mentioned. 

31* A person subject to this Act who has any cause of complaint^ eitlier 
upon the ground of the unwholesomeness of the victuals or upon any otlier 
ground^ shall quietly mate the same known to his commanding officer^ 
and that oCFieer shall inquire into the eomplaiiit and shall; as far as he is ablC; 
cause the same to be presently remedied^ or shall report the case to the 
Director of Marine; and any person subject to this Act who; upon any 
pretence whatever^ attempts to stir up any disturbance on any such ground 
shall suffer imprisonment or such other punishment as is hereinafter 
mentioned* 

32« A person subject to this Act who is guilty of any act, disorder or 
neglect; to the prejudice of good order and discipline; not hereinbefore 
specified; shall be dismissed with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter mentioned : 

Provided that; if such act, disorder or neglect eoustitnies an offence 
punishable under the law of British India with imprisonment for a term which 
may exceed seven years, the person guilty thereof shall not be tried ujider this 
Act as for an offence punishable under this section. 

33* A person subject to this Act who does not use his utmost exertion to 
detect, arrest and bring to punishment all offenders against this Act, and 
does not assist the officers appointed for that purpose, shall suffer imprisonment 
or such other punishment as is hereinafter mentioned. 

34* A person subject to this Act, who, being duly summoned or ordered to 
attend as a witness before an Indian Marine Court or a commanding officer 
exercising jurisdiction under this Act, or to produce any document in his 
power or control before such a Court or officer, refuses or neglects to attend to 
give his evidence upon oath or to produce the document, or behaves with con- 
tempt to the Court or officer, shall suffer imprisonment which may extend to 
three months in the case of such refusal or neglect and to one month in the 
ease of such contempt. 

35* A person subject to this Act who, when examined on oath before an 
Indian Marine Court or a commanding officer exercising jurisdiction unde^ 
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fC/)np^ lI,-^Offe)iCf;-^i an-fl- F'ahii’ikhimtH- Sf:c^s\ SO^oS,) 

tliiB Aet^ iiiieutionally ^u’ive? falBO cn^ldt^ice; siiall suffer imp riwooiiierit for a 
term which may extend to seven j^ears* 

Op^nee,^ pml'ihallc Ijj Orili^mrjj LanK 

36* Ifa^ person subject to this Act is guilty of any eriminal offAueo "whieli 
il: (tommitted in British India would he ptinisiinhle by the law oi: British 
India^ he .shall, sul>jeet to the other provisions of this Act, be liable to the 
same punishment as might for the time being l^e awaaded in Brilisli India by 
any ordinary criiuiiud trilninal corn] »e lent' to try him if the olieiicf) had been 
committed in British India : 

Provided tlmt, except as anlhorized by the Indian ITariiie Service Ac tj, 
18S4, and by this Act, the punishment awarded for tho ollence shall not he 
dissimilar in oharactor to or iu ex<jess of the punishment which may at the 
time of the passing of this Act bo imposed for a similar offeree under iha 
Acts relating to I. for Majesiy^s Navy* 

Vuvufi)n<U{t.% 

37. (/) The f<dlo\ving puuiBhmeuts may be iufliokd under this A.ct 

(r/) deaili ; 

(i) penal servitude ; 

(cj dismissal with disgnuje from the Indian Marine Si?rvice ; 

(d) ijn[)ris()nmcni ; 

(c) dismjsstil froin tlm Imliau Marine Si*i‘vh'0; 

(/) loss oi seniority as a.n tlhecr for a speeided tlnuf or otherwise ; 

(j/) dismis.sai iroin the vc.ssf-l to \vhi(*h the oitaitdcr belongs ; 

(//) sevens reprimand, or reprimand ; 

(■/) di.srating a warm nt- officer or petty ofiujer or any ollior ]:»orHou below 
that rank ; 

(;) forfeiture oi; pay, bounty, salvage, prize-money and nJIowancos earned 
by, andof allaimuiiies, pensions, gratuities, medals and dccuirations 
gi, anted to, the offender, orol any one or more of the above i^ariicu-^ 
lavs ; also, in the case of desertion, of all doilies and effects left by 
the deserter on beard tho vessel to which he belong.s. 

(i^) Mmh of tho above piudHlummis dudl be deemed to be inferior indegree 
to every punishment |n‘eeeding it in the above scale. 

38. The following i-(.f.u!ufciim.s shall apply to tho iufliotion of punish- 

meats t — 

(i) The puaiahmonfc of paual servitudo rnay,! except wlien oLherwiee 


OITor.cf-s 
|nui!Hlia])le by 
on lit. ’ary iaw# 


»Scln,!diiI<,i of 
yiuuHbmcnfeSe 


Re^nlaUxms 
m u.» in' 
i'liotion of 
|>utiWbme,uts. 



Scalo of 
pamsbmorits» 


jjiyjditation of 
time for 
trials. 
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provided by this Aet^ be inflicted for the term of life or for any other term 
not less than four years.. 

{2) In the ease of persons other than Europeans or Americans^ transporta- 
tion for life or for any term not less than four yearS; or imprisonment for any 
term not exceeding fourteen yenrSj shall be snbstitiited for penal servitude. 

(5) The pnnisliment of penal servitude or of transportation^ or of imprison-. 
mcnt for more than two years when substituted for penal servitude under the 
provisions of this Act, shall in all eases involve dismissal from the Indian 
Marine Service^ with or without disgrace^ as the prescribed authority may 
direct, 

[4) Dismissal with disgrace shall involve in all eases forfeiture of all pay^ 
bounty^ salvage^ prize-money and allowances earned by, and of all annuities, 
pensions, gratuities, medals and decorations granted to, the offender, and an 
incapacity to serve the Government again in any capacity. 

(5) A sentence of dismissal with disgrace may in any case be accompanied 
by a sentence of imprisonment, 

{6) Except as otherwise provided by this Act, a sentence of imprisonment 
passed otherwise than under clause (5) of this section may oxtenid to two years. 

{7) h. sentence of imprisonment may be accompanied by a direction that 
the imprisonment shall be rigorous for the whole or any part of the term 
thereof, 

(8) When a sentence of imprisonment is passed on a warrant-officer or 
petty officer or any other person below that rank, it may be accompanied by a 
direction disrating the officer or person, 

(.9) A sentence of imprisonment shall in all cases be accompanied by 
forfeiture of pay and allow^aiices during the imprisonment. 

39* Subject to the foregoing reguliitions and tlie other provisions of this 
Act, where any punishment is s|)eeilied by tins Act as the penalty for an 
offence, and it is further declared that another punislunent may be awarded in 
respect of the same offence, the expr(‘Ss!oa other pimishment shall be 
deemed to comprise any one or more of the prinishnuiiits iiirerior in degree to 
the specified punishment according to the scale set forth in section 37. 

40* No person, unless he is an offender who has avoided arrest or fled 
from Justice, shall bo tried or punished in pursuance of this Act for any 
offence committed by him unless the trial takes place ^vithin three years fr()m 
the commission of tlie offence, or within one year after the return of the 
offender to British India when he has been absent from llritiBh India during 
that period of i.hree years. 
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CHAPTER III. 

JUII-ISDIGTION A2W PoWEKS. 

41* Subject to the proyisious of this Aet^, aud^ as roi^pects Criminal -Courts^ 
subject to iho law relatiu^* to criminal ]>rocefliire for tlio time being ^ applicable 
to (.hose Courtsj Griiainal Cuurts and Tncliaiai Miirinf? Courts or both shall have 
jurisdiclioii in respect of: the oiiemces punishaldc under iliis Act as specified in 
the following fa])]o 

Ml fill;-; AfO ?,l:iiVuiti' iiv>C', ■ jri'vli'ifr ju:'i‘;<iiiitiou. 


(So<!ilon 5 Al isf<m(k(*,b < f oi >in:na,ral Log ( ilFicvr in artinii. 

,, 0 N'.>t I'ursniiig iliiM-m.’nty or not a.ssisiing a 

fricib'! in virw. 

,, ^ f )ri;i.ying <*r ilis'!onragIii.g a'*ti*)n or scrvlco 

nr h(‘OM'l i:ig iK.r’.f, .>r <,i) \,v;h fh . 

S Al isiiiiniirri of suhia’dinatr uilioMrs iiiol nuuj 
In lU’iloo. 

,, C Corn ‘i-.pojnl-ng, oho* tlo^rnmiy' 

j, 10 Iinpropor OM!H'!nunn'a.ih.‘n v.dtii iho cncjny 

11 ]S'og't'{*l, oi, djU-Y 

iJi Afuiiriy .i<,Yoin]>atji(?d b.r viuioiH'15 , 
in Mnilny aanf {n^i*inn]>jijuod liy vjot.uro 

idi In.niJng to laaU'uy 

Jo ; Mulinonti assenibly or niterhig sodltlorig 

: wordw- 

j, ir> Ooihu'adng traitorous, nmlanous or seditions 

|mi<;tU'iC dosigii nrvonlH. 

17 : StriKing or using violonon l.o nuperior oilioer 
J3 IS jhsobrnionro fo* tin oiiteiiiiig Iangini.g«: 

t<i siiporior oilicor. 

V.;' I)os-TUou * . * . , 

2 n I inhicin'.i;' any person fo th'scH 
*J,\ Ih’caking out of vrs-S'd , 

:i:3 I Absunoc' wlt.houf' hnivo 

21^ Drnnlnnwii’H.s on boiad ship or on diiiy 

, Cno’Iiy or nhsi'onn'tnh by 

25 ; J^nliAriiig vo^snl [j-* lost or intitmlhnl 
lh> i Cnlavrinl t.'iklng of goods ot) hofs.rd 
27 i Kniiu'ji/.ling puliii)' H(or(‘H . * 

j5 2 H ' Aosmb . , , « , 

„ Making f.ilso ilocumenfo 

„ mO : M aliuaoriiig or niisoouduiit in liospihl 

'M ‘ rroiiSii'g disd.iubanci^ ou acoourit of coni 
]tlaint,s. 

32 1 (Hroani’S to tbo prnjtnlioe of guod order ami 
' di^ci|dino not, oiliorwiso spi-rilit;!]. 

33 ]Nfr>fc assisiiisg in arresting olTctuicrw 

31- Con ioDivt <rf Court . , , , 

„ 35 Pulse fvidoruri . * . , 

B6 OiroiuH'S punishable hy ordinary l*W * 


h Crirninitl Corrrts lunl 
f linlian Marino Ooiirts. 


i 

J 

fjhlian iiXa.riiit? Cunrts, 


1 


I CniTunal (knirts and 
[ .Indian Marino Courts. 


t Indian Marino Courts, 

\ Criminal (Lairts an<l 

3 .Indian 'Marine Oourif?, 

l . 

^ Indian Murine Courlj?. 

d 

■ (Criniiiud Courts and 

f Indian Alarine CoiirtH. 

: A 


Indian Marino OouriB. 

s 

I Orinn'naj Courts and 
. f Indiiui Marine Courts, 

: Criminal Court a. 


iww tliC Code of (Jrindnal Crncoduro^ ISBB (Act V of 1808), 
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42. Subject as aforesaid™ 

(а) a Criminal Court may pass a sentence of deaths penal servitudej 

transportation or imprisonment j and 

(б) an Indian Marine Court may pass any ' sentence antborizedi by tliis 

Act except a sentence of deaths penal servitude or transportation or 
of imprisonment for a term esceeding* two years, 

43. (1) An offence triable by an Indian Marine Court and committed by 
a person other than a gazetted officer may, under such regulations as the 
Governor General in Council may make, be summarily tried and punished by 
the commanding officer of the offender, 

(S) Subject to the provisions of this Act and to such restrictions as the 
Governor General in Council may impose, a commanding officer may pass 
a sentence of imprisonment for a period not exceeding three months on an 
offender below the position of petty officer, and may disrate any warrant 
officer or petty officer or any other person below that rank, 

44. A person subject to this Act who is accosed of an offence to which 
this Act applies may be tried and punished for the offence by a Criminal 
Court in any place where he may happen to be in the same manner as if the 
offence had been committed in that place, 

45. Where such an offence has been committed by any person while 
subject to this Act, he may be taken into custody and be tried and pimished 
for the offence, although he has ceased to be subject to this Act, in like 
manner as he might have been taken into custody and tried and punished if 
he had eontiiuied to be so subject, 

46. When a person subject to this Act is accused of an offence in respect 
of which a Criminal Court has jurisdiction over him under this Act or other- 
wise^ the following rules shall apply, namely : — “ 

(a) any person subject to this Act shall, on application made to liim by 
the Court, assist in arresting and securing the accused, and tise 
commanding officer shall, if so required by the Court, deliver the 
accused to the Court; 

(S) when no requisition is made under clause (a)^ the commandiog officer 
may, if he thinks fit, place the accused in custody with a view to 
delivering him up to such Criminal Court as appears to him most 
convenient in all the circumstances of the case. 

47. When a person subject to this Act is accused of an offence in respect 
of which an Indian Marine Court or a commanding officer has Jurisdiction 
under this Act, and that person is within the jurisdiction of any civil, political 
or police officer, that officer shall, upon an application to that effect made to 
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him by the commaiidiiig ofiScer of that person or any prescribed authoiity^ aid 
in the arrest of the person and deliver him when arrested into such custody as 
the commanding officer or the prescribed authority may require* 

48* When an Indian Marine Court or commanding officer under this Act^ 
and a Criminal Court under this Act or otherwise^ have concurrent Jurisdic- 
tion in respect of an offence^ and there is a difference of opinion as to the tri- 
bunal before wliicli the person accused oi the offence should be proceeded 
against^ either tribunal shall, on the requisition of the other^ stay proceedings 
pending a reference to the Go^^ernor Geneial in Council, whose order as to the 
tribunal before which the proceedings are to be had sliall be final* 

49* An offender shall not be tried by an Indian hfarine Court or by his 
commanding officer for any offence of which be lias been eoB%dcted or acquit- 
ted by a Criminal Court or an Indian Marine Court or, in exercise of the 
powers conferred by section 43, by his commanding officer* 

50. Where a person liable to be tried by an Indian Marine Court under 
this Act is in confinemeni i,n pursuance oi' a sentcniee of a. Criminal Court, the 
Director of Marine or other prescribed authority may make au order in t!ie 
1B6U form la Schedule B to the Prisoners^ Testimony Act, 1869,^ directed to the 
officer in charge of the place in which the person is confined, and the provi- 
sions of that Act with respect to compliance with any order made thereunder 
shall, so far as they can be made applicable, apply in the ease of any order 
made under this section. 

51* The Governor General in Coiincii may suspend, annul or modify any 
sentence passed by au Indian Marines C3ourt on a commanding officer under 
this Act, or substitute a punisluneut inferior in degree for llie punishment 
involved in any such sentence, or remit the whole or any portion of tlie 
punishment involved in any such sentence, or remit the whole or any portion 
of any punishment into which the punishment involved in any such sentence 
has been eoxnnauted i and any sentence so modified shall, subject to the provi-* 
sioBB of this Act, he valid^ and shall be carried into execution as if it had 
been originally passed with such modification by the Court or officer, but so 
that the punishment involved in any sentence be not increased by any such 
modification. 


^ Pnated, aoworal Aats, Voi. II, m. 1898, p. 103. 
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CHAPTER lY. 

Indian Mauins Codilts, 

Con^tiintion of the Courts 

52« (1) Tlie following authorities shall have power to convene Indian 
Marine Courts^ namely » 

(a) the Governor General in Council ; 

{b) the Director of Marine ; 

{o) an oiEBcer empowered in that behalf: by warrant of the Governor 
General in Council : 

Provided that an Indian Marine Court assembled for tli© trial o£ a 
gazetted oiiicer shall be convened oidy by^ or with the previous sanction of, 
the Governor Geoeml in Council, 

(.9) When a ship or ships is or are detached on separate service, and when 
immediate example is necessary, and without detriment to the public service 
reference cannot be made to superior authority, the odicer in command of: the 
ship or ships may, without warrant, convene an Indian Marine Court for the 
trial of any person under liis eommaud being subject to this Act and below 
the rank of a gazetted officer. 

53. (i) An Indian Marine Court shall consist of a president and not less 
than two or more than four other members of rank not inferior to that of first 
grade officer as may be ordered by the convening authority : 

Provided that an Indian Marine Court convened under section 52, sub- 
section (9), may be composed of the officer convening the same as president 
and the two graded officers next in seniority available for the doty. 

(9) The president of an Indian Marine Court for the trial of a comroaBder 
shall always be a commander, and two at least of the other officers eomposiog 
the Court shall be commanders. 

(3) The president of an Indian Marine Court for tbo trial of any person 
below the grade of commander^, except an Indian Marino Court convened under 
section 52, sub-section {S)^ shall be a commander. 

(4) A person acting as prosecutor shall not be a member of the Court, 

(5) An officer convening an Indian Marino Court shall not sit thereon 
except as permitted by the proviso to sub-section (1), 

(6) The president and the other members of every Indian Marine Court 
shall be named by the authority convening the same. 

(f) Wlieii an Indian Marine Court, after the commencement of t!ie trial 
is reduced to a less number than three members, it shall be deemed. to be dis- 
solved. 
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{8} In tlie case o£ the death or n:o.aYoidiiblo absence of the presideiit of an 
Indian Marine Courts the next senior membei' of the ('Joiirt^ if qualified under 
sob^seotion {2) or sub-section ( 0 % as the case may be^ shaii take the place of 
the president without special appointment as such, 

(9) If saeh. next senior member is not qualified as aforesaid^ the Court 
shall be deemed to be dissolved^ 


Procednre at tie Trial, 

54* All Indian Mariiie Court shall be held on board one of Her Majesty^s Place of ©it* 
Indian Marine vessels or «i:i land. Coait. 

55« As soon as an Indian Miuinc Court is ,assoinI>led, the names of the Oliallengc. 
members of the Court siiall !)e read over to the jirisuncrj wbo shall be asked if 
he objects to bein,^* tried by any of ihfuii ; if the prisoner o]»jects to any meni*’ 
berj the ohjeetior: shall he decided by the (bourl ; if the objection is allowed;^ 
the place of the moiubirr ob;iect<Hl to shall fKj (Iliad u|> by the otlkau* ncKt in 
eeuiority avaihihle for ilu* svho is W)h on ihr- Court, subject to the rcjjula* 
lions couinined iii snub ion 5;-^ Hub-sediouF. (2), (S)^ (4) an*.?: (d) ; 

Providetl iliat wiiero the Court is composed iva in tlie provisi^ to section 58^ 
sub-eectiou (i)^ ami no oifi<!er ((uaiilhul under that section i:; available to take 
the place ol tlie officer objected t-o, the Court shall, after n 3 em‘(.lino> the objec- 
tion, proceed with the trial in like nuiuner as if the objection Juid been dis- 
allowed, 

56. (/) 'Before an Imliaii Marino Court proceeds to try a ]>ri.soner, an Oaths, 
oath shall 1)6 nuulo by every nicirdjer of the Ct>urt in the prescribed maimer. 

(2) All oath shaJI be rvunh? in the pr(;s»*ribei'l manner by any person who 
gives evid(ince or acts us an inicrpiud-er hefoni an Indian Marine Court. 

57. When no specific charge is inade against any person subject to this Trial of oili- 
Act for, or in respect or in eonsctpienee of, t.be wrcjckj loss, <leHtruction hy^ono Co-artl 
or capture of any vesisel in the Im'lian Marine Horvica^, all the officers and crew 

of the vessel may, if the authority convening the Court thinks fit, be tiried 
together ])cfore one and t.h<^ sa^u^ I'ndiau Marine Oouit ; and ;my of thorn 
when upon his trial, may be called upon to give cvidesH*(‘ ou oa,ih touehin 
any of the matters then undor iiH|'niry, bat no })ers<)n slndl l>e o]>liged to give 
any evidence which, may tend to criminate hiinsadf. 

58. (I) If by reason of ihr: ilhioss of the prisoner before the finding it is Bisfloiution of 
impossible to continue the trial, an Indian Marine Court shall be deem{4 to nesrof prt^" 
be dissolved: 

Provided that, where more prisoners than one are being tried and the trial 
of only one or some of them is rendered impossible by illness^ the Court may^ 

n 2 
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if it sees fit^ continue the trial of the other or others^ and; where the Court so 
eontinues the trials it shall be deemed to have been dissolved only with respect 
to the prisoner or prisoners whose illness caused the contiiuiance of his or 
their trial to be impossible, 

(2) When the illness with which a prisoner is affected is insanityj the 
Court shall proceed^ as nearly as circumstances admit; in the same manner as 
a Magistrate or Court may proceed, under section 466 of the Code of Grim™ 
ioal Procedure, 1882,'^ when an accused person is found to be of uiisoond x of 1882, 
mind and incapable of making his defence. 

59, Subject to the provisions of the last foregoing section, where an In- 
dian Marine Court is dissolved under that section or section sub-section 
(7) or sub-section (9), the proceedings are null and void, and the prisoner 
may be tried before another Indian Marine Court on the same charge or 
charges. 

60* The president may, on any deliberation among the members, cause an 
Indian Marine Court to be cleared of all other persons, 

61* Every decision of an Indian Marine Court shall be passed by a 
majority of votes, and where there is an equality of votes the president shall 
have a second or casting vote : 

Provided that if there is an equality of votes on the fmding the decision 
shall be in favour of the prisoner. 

62, (I) Every person who may be required to give evidence or to produce 
a document before an Indian Marine Court shall be summoned in the pre« 
scribed manner. 

(2) A summons issued under this section may be sent to any officer ezer- 
cising magisterial powers within whose jurisdiction the person summoned may 
be or resides, and the officer shall give effect to the summons as if the wiinesB 
were required to attend in his Court, 

63. When a person subject to this Act who, being duly summoned or 
ordered to attend as a witness before an Indian Marine Court, behaves with 
contempt to the Court; the Court; if it thinks fit, instead of reserving him 
for trial by another Court for an offence under section 34, may, by order 
under the hand of the president, sentence him to imprisonment for a term 
which may extend to one month. 

Oonfirmalion 0/ Findings md Sentences* 

64» (!) The president of an Indian Marine Court shall date and sign the 

^ now tie same section of the Codo of Criminal Proeednro, 1898 (Ami Y of 1898), 
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proceedings of the Gonrt and submit tbem. as soon as possible after tlieir 
Completion^ to the confirming authority, 

(^) If the Court has made a recommendation to mercy> the recommenda- 
tion shall be recorded and submitted to the confirming authority as part of 
the proceedings, 

65* A finding or sentence of an. Indian Marine Court shall not be ^alid 
except in so far as it may be confirmed by the confirming authority* 

66* (i) The confirming authority shall ordinarily be the authority coo- 
Yeniiiff the Court. 


iogs to coa- 
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{2} But if the Court was convened for the trial ox a gazetted officer with 
the previous sanction of the G-overnor General in Council^ or if, in the case 
of a Court convened for the trial of any other person subject to this Act^ 
the Governor General in Council is of opinion that the authority convening 
the Court camiot act, or cannot conveniently act, as the con firming authoritjj 
the confirming authority shall be the Governor General in CounciU 

(5) The fact that the Governor General in Council has acted as the con- 
firming fiuihority with lespoet to any finding or sentence shall be con- 
clusive proof that ho wus tlie proper confirming authority with respect 
thereto. 


67» (1) The confirming authority may scud back the finding and sentence ?owci-»of 
of an Indian Marina Court, or either of them, for revision; and, on the ^uthSyf 
finding or sentence being sent back, the Court may, if so directed by the 
confirming authority, reeeive additional evidence. 

(2) Where the finding only is sent back for revision, the Court may 
revise the senttmee also, 

(3) The eonfinning authority may, in confirming the sentence of mi 
Indian Marine Court, — 


(ti) reduce the punishment thereby awarded, or commute that punishment 
to any other punishment of inferior degree to which the offender 
might have l:)een sentenced by the Court ; 

(§) suspend for such time as seems expedient the execution of the 
sentence ; 

{e) if the finding or sonteuee is informally expressed, vary the form 
thereof, or, if the sentence is invalid, substitute a valid seutenea 
therefor. 


(•I) Notwithstanding any error, omission or irregularity in my proceed- 
ing of an Indian Marine Court, the confirming authority may confirm the 
finding or sentence ofihe Courts or either of them, unless the error^? omission 
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68. The Indian Evidence Act, 1873, ^ subject to such modifications therein 
as the Governor General in Council may, by notification in the Gazette of 
India, direct/ shall apply to all proceedings before Indian Marine Courts. 
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FreBBTmtio'ii of FroceeiUngB. 

69. (I) The proceedings of all Indian Marine Courts shall be preserved in 
the office of the Director of Marine for not less than seven years in the case of 
the trial of a gazetted officer;, or than three years in the case of any other 
person 6 

[2) Any person tried by an Indian Marine Court shiili be entitled^ on 
demand at any time after the confirmation of the finding and sentence of the 
Court and before the proceedings are destroyedj to obtain from the officer or 
person having the custody of the proceedings a copy thereof, upon payment 
for the same at the prescribed rate. 
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Tower to malee Buies respeotiug Procedure. 

70. (I) The Governor General in Council may mak^ rules® to reguiatothe 
procedure of Incliau Marine Courts, and for the purpose of carrying this Act 
into eseeution^ so far as relates to the investigation, trial and punishment of 
oSences triable by those Courts. 

(§) The Governor General in Council may by any such rule confer on an 
Indian Marine Court any power (other than a power to try an accused person 
or pass a sentence) conferred on a Court of original criminal Jurisdiction by 
the Code of Criminal Procedure, 1882,^ 


CHAPTER V. 

SuprmuMBNrAL Criminal Piiovisxons. 

Proeeclnre of Criminal Courts heyoud BfiiisJb Indian 

Procedure of Yt « The law relating to criminal procedure for the time being in force in 

Criminal * ^ ^ ® 

CourtB British India shall, subject to such modifications as the Governor General in 

beyond 

^ Prinfceit General Act^s, Vol, II, Ed. ISO-’i, p* 223. 

^ For rules made under ss, dS and 70 in cou junction wdtii s, 4, io roguIat<j tlui proeeodliigB of 
ladiau Marine Courts and certain otlier nnitters, see Gazefeio of India, I80G, Pfc. p. 000. 
s xiow tho Code of Crhuiaal Procedure, 181^3 (Act V ot 1008). 
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CoiiGcil^ by notification in tlie Gazette of India directs^, supply to all proceedings 
under this Act in CriDciiial Courts beyond tlie limits of British India* 

Arrests. 

72o The following rules shall apply to persons subject to this Act when 
charged witli offences under this Act 

(i) Every such person shall be placed in but no person shall he 

detained in custody longer tlia?i is necessary for the purposes of justice^ 

(3) Custody means, according to the usage of tlie service^, the putting 
of: the offender under arrest or the putting him in conhuomento 

(S) Any officer, or^ if more officers than one arc present, the senior of 
theiEj may order into custody any other person cjf inferior rank subject to this 
Act. 

{4) The charge made against every person taken into custody shall, with- 
out unne(?G.ss5U7 delay, l)e iuYestigutccl by his commanding officer or other 
prescribed authority ^ and, as soon as be, proceedings shall bo taken for 
punishing the offender or discharging him from custody* 

73. A coinm;.vii(li'u.o: officer shall, upon an investigation being made into u 
charge against a person subject to ibis Act and under his coriimand of having 
committed an offence under this Act, dismiss the charge if be thinks that it 
ought not to be procoodod with, but when he thinks the cliarge ought to be 
proceeded with, he bIuiH, subject to the provisions of this Act, tak© steps 
without delay for bringing the offender to trial. 

Ihemf'im of Benknn^s of hidian ‘Marine CowHs cml QmAnmuling Offioen. 

74. (1) Every of imprisonment awarded .in pursufmeeof llie sentence 
ofau Indian Marino Court or of a eonuoanding oilieer exercising jurisdiction 
tinder this Act shall, except as provided in sub-section (3), be deemed to com* 
menee on the day on which the original senience was signed by the president 
of the Court or pronounced by the commanding officer. 

(3) When a person already undergoing a sentence of penal servitude, 
transportation or imprisonment is sentenced by an Indian Marine Court to 
imprisonment, that imprisonment shall commence at the expiration of the 
penal servitude, transporUtion or imprisonment to which he has previously 
been sentenced : 

Brovidecl that when, under this -sub-scotion, at the expiration of a term of 
iniprisoniaent to which a person has been, sentenced by an Indian Marino 
Court, another tana of imprisonment to which he has been similarly sentm- 
cad com moxiees, and the aggregate term of imprisonment to which he would 
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(Gkap^ 7. Supplemental Cnndnal Provisions. Secs^ 75-77^) 

be thos liable wonld^ as reckoned from the commencement of sucli imprison- 
ment^ exceed two years, so much of that term as is in excess of two years 
shall be deemed to be remitted. 

75. (i) A person sentenced by an Indian Marino Court, or by a eom-» 
manding officer exercising jurisdiction under this Act, to imprisonment 
shall be detained in the prescribed custody until he is transferred to a prison. 

(2) A person sentenced as aforesaid shall, as soon as may be practicable^ be 
transferred to a prison in British India, and shall be delivered over with a 
warrant of commitment in the prescribed form signed by the prescribed 
authority to the officer in charge of that prison. 

(3) A person transferred to a prison under sub*section (§) shall thereafter 
be dealt with in all respects as if he were detained in that prison under a sen- 
tonee of a Criminal Court : 

Provided that— 

(<?) when he is a person sentenced to imprisonment by his commanding 
officer, the commanding officer, or the Director of Marine, may, at 
any time by order in writing, direct that he be discharged ; 

(i) the Director of Marine or any commanding officer may, by order 
in writing, direct that any person so transferred shall ho delivered 
over to the prescribed custody for the purpose of being brought 
before m Indian Marine Court either as a witness or for trial or 
otherwise, and that he shall again be transferred to the prison. 

Savings. 

76. Except as expressly provided by this Act, nothing in. this Act shall 
afeet the jurisdiction oi powers of any Court of criminal jiuisdictiom 

77. Nothing in this Act shall affect any rules, .regulations, conditions or 
customs of the Indian Marine Service now or hereafter in force under which 
any person may be liable— 

(a) to dismissal, loss of seniority, disrating, forfeiture or stoppages ; or 
(5) to any restriction not amounting to custody, or any deprivation of 
indulgence or additional duty, imposed in the way of discipline. 

Amendment of Acts. 

78. [Amendment of Act X of 1982^ section 54 {Arrest of Deserters) 
Code of Crimnal Procedure^ 1898 (Act Vof 1B98). 
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(Ghap^ V Supplemental Criminal Provisions. See. 79^ Chap^ FI.-^Fro- 
visions of Civil Law. Secs. 80-82.) 

o£18^« 79. After section 138 of tlie Indian Pena] Code Hhe following section Amendment 

Chapter 

sbali be inserted^ namely TII of the 

Penal Code 
(Offences 
reflating to 
Army and 
iJ^Tavy). 

138A, The foregoing sections of this Chapter shall apply asi if Her Application 
^ ^ of foregoing 

Majesty^s Indian Marine Seryiee were comprised iu the Navy of the Qiieen,''^ sections to 

the IncKan 

Marine 

Service* 

CHAPTER VI. 

Pkovisioks of Civin Law<. 

Exemption from Process^ 

80» (1) A person below the position of gazetted oflleer shall not, while Kxeinptioii^ 
subject to this Act, be liable to be taken out of the Indian Marine Service by fordoht. 
any processj execution or order of: any Court of law, or ot!u;rwiso, or be com- 
pelled to appear in person before any Court of law except in respect of the 
following matters, or one of them ; that is to say : — 

(a) on account of a criminal charge or conviction ; 

(J) on account of a decree for money, when the amount exceeds three 
hundred rupees over and above the costs of the suit. 

(5) The Judge of any such Court may examine into any complaint made 
by any such person, or his superior officer, of the arrest of: the person eoiitrary 
to tine provisions of this section, and may by order under his baud discharge 
the person, and aw-ard reasonable costs to the complainant, who may recover 
those costs as he might have recovered costs awarded to him by a decree 
against the person obtaining the process. 

81. The clothes, equipment or arms of a xierson subject to tI)iB Act shall Propa-ty 
not be seized, nor shall the pay and allowances or any part thereof of any such 
person below the position of a gazetted officer be attached, in execution of any 
decree or order enforceable against him by any Court of Civil Judicature. 

Property of Decerned Persons and Deserters. 

8S. The following rules are enacted respecting the disposal of the property 
of any person subject to this Act who dies or deserts 

(i) The commanding officer shall secure all the moveable property which 
is on the spot and cause an inventory thereof to be made. 
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* Printed, Ganm! Aets, Vol. I, Ed. XSOS, p. U0, 
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(S) In tlie ease of a deceased person^ if bis representative is on the spot 
and gives security for the payment of the ship and service debts of the, 
deceased^ the commaDding offieer shall deliver over the property to that repre- 
sentative. 

(3) In the ease of a deceased person^ if the property is not dealt with 
under clause (S), and in the ease of every deserter^ the eornmanding officer 
shall cause the property to bo sold by jpublie auction, and from the proceeds of 
the sale shall pay the ship and service debts and^ in th.e case of a deceased 
person^ the expenses of his funeral ceremonies. 

(4) The surplus^ if any, shall in the case of a deceased person be paid to 
his representative* 

(5) In the event of no claim for the surplus of a deceased personas estate 
being established within twelve months after his death,., and immediately after 
the sale of the effects of a deserter, the amount remaining in the hands of the 
commanding offieer shall be remitted to the Director of Marine. 

(6) Property deliverable or money payable to the representative of a 
deceased person under this section may, if the value or amount thereof does 
not exceed one thousand rupees and the Director of Marine or the prescril)6d 
authority thinks fit, be delivered or paid to any person appearing to him to be 
entitled to receive it, or to administer the estate of Uie deceased, vvitliout 
req[uiring the production of any probate, letters of adroinisinition, certificate 
or other such conclusive evidence of title; and such delivery or payment shall 
be a full discharge to the person ordering or making tlie same and to the 
Secretary of State for India in Council from all further liability in respect of 
the property or money ; but nothing in this section shall afi^ct the rights of 
any executor or administrator or other representative or of any creditor of a 
deceased person against a person to whom any such delivery or payment has 
been made. 

(7) A person shall be deemed to have deserted within the meaning of this 
section who has been convicted of desertion, or who has been absent without 
leave for a period of thirty days from the Indian Marine Service^ and hm not 
subsaq[ueiitly surrendered or been arrested. 
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ACT No. XVIII OF i887J 

[ 23 rd SeptemheTy 1887 J] 

An Act to establish a University at Allahabad. 

Wheeeas it has been determined to establish a University at Ailah abad ; 
It is hereby enacted as follows : — 

1. (1) This Act may be called the Allahabad Tlniyersity Act, ISS7 | and 

(^) It shall come into force at once. 

2, (I) A University shall be established at Allahabad, and the G-oYer » 
nor General for the time being* shall be the Patron of the University. 

(2) The University shall consist of a Chancellor, a Vice-Chancellor and 
such number of Fellows as may be determined in manner hereinafter provided* 

(5) The University shall be a body corporate by the name of the 
versity of Allahabad^ having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other things necessary for or incidental to the 
purposes of its constitution. 

(4) The University shall come into existence on such day ^ as the Local 
Government may, hj notification in the official Gazette, appoint in this 
behalf. 

8, The Lieutenant-Governor of the North-Western Provinces for the 
time being shall be the Chancellor of the University, and the first Chancellor 
shall be the Honourable Sir Alfred Comyns Lyall, Knight Commander of 
the Most Honourable Order of the Bath, Knight Commander of the Most 
Eminent Order of the Indian Empire. 

4. (1) The Viee-Chaneellor shall be such one of the Fellows as the Chan* 
cellor may from time to time appoint in this behalf*, 

(2) Except as provided in sub-sections (5) and (4), he shall hold office for 
two years from the date of his appointment, and on the e 35 :piraiion of his 
term of office may be re-appointed. 

(5) If a Vice-Chancellor leaves India he shall thereupon cease to be Vioe-^ 
Chancellor unless the Cbancellor otherwise directs* 

(4) The Hon’'ble Sir John Edge, Knight, Qtueen^s Counsel, Chief Justice 
of the High Court of Judicature for the North-Western Provinces, shall be 

For Sfcatomont of Oldects aind lieaRoiis, see Gazotto of India, 1S87, Ft. V, p. SS j for Proceed- 
ingsi in Council, see Hid, Ft. VX, pp. 43, 46 and 74. 

* Xho l6tli l^OYcm’ber, Nortli- Western Provinces and Cndh GaxettCj l8B7pFli* I, 

p, 465* 
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deemed to have been appointed the first Vice-Chancellor, and Iiis term of 
office shall, subject to the provisions of sub-seetioii (3), expire on the last daj 
o! December, 1889* 

5« [1] The following persons shall be Fellv>ws, namehv : — 

all persons for the time being holding such offices under the Govern- 
ment as the Local Government may, by notification in the official 
Gazette, specify in this behalf ] 

{h) persons whom the Chancellor may from time to time appoint by 
name as bein^? eminent benefactors of the University, or persons 
distingaished for attainments in Literature, Science or Art, or for 
services to tlie cause of education ; and 

{e) such persons as may from time to time be elected by the Senate of 
the University and approved by the Chancellor j 

Provided that“ 

('/) the whole number of the Fellows holding office under clauses (^), (§) 
and (c), excluBive of the Vice-Chancellor, shall not he less than 
thirty ; and 

(i») the number of persons for the time being elected and approved uiuler 
clause (c) shall not exceed the number for the time being 
appointed under clause (&)• 

(2) A person appointed under clause (5), or elected and approved under 
clause (c), of sub-seetioa (I) shall not, by succeeding to an office notified under 
clause (!») of that sub-section, cease to be a Follow under clause (4) or clause 
[c) thereof, as the case may be* 

6* (1) The offices specified in Part I of the schedule shall be deemed to Firet .Mows, 
have been specified in a notification issued under section 5, sab«sectioxit (I), 
clause ; and 

(g) The persons named in Part 11 of the scliedule shall, except for the 
purposes of the second clause of the proviso to section 5, sub-section (I), be 
deemed to be Fellows appointed under clause {^) of sub-scetion (i) of section 
5^ or elected and approved under clause {c) of that sub-section. 

7, (I) The Local Government may, by notification in the official Gassette, Vacation ol 
cancel or amend any portion of Part I of the schedule or any notification Fellow* 
under section 5, sub-section (i), clause (a)* 

(S) The Chancellor may, with the consent of not less than two-thirds of 
the members of the Senate present at a meeting specially convened for the 
purpose? remove any Fellow appointed under clause {b) of sub-section (1) of 
section 5 or elected and approved under clause (c) of that sub-section. 
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(S) if any Fellow leaves India without tbe intention of retiiniiag thereto^ 
or is absent from India for more than four years, lie shall thereupon cease to 
be a Fellow, 

8« Every person who has filled the office of Patron or Chaocellor shall be 
an honorary Fellow of the University, but shall not be a member of the 
Senate- 

9. (i) The Chancellor, Vice-Chancellor and Fellows for tho time being 
shall form the Senate of the University, 

{2) The Senate shall have the entire mimageuieut of, and superiutendeiice 
over, the affairs, concerns and property of tbe University, and shall provide 
for that management and exercise that siipermiendenee in accordance with 
the rules for the time being in force under this Act-, 

10. At every meeting of tbe Senate the Cliasiecllor, or, in his absence, 
the Vice-Chancellor, or, in the absence of both^ a Fellow chosen by the 
Fellows present at the meeting or by a majurit}^ of ihem, shall preside as 
Chairman, 

11. (i) When a cjnestion respecting the election of any person to be a 
Fellow under section 6, sub-section (i), clause (c*), comes before tlie Senate at 
a meeting^ it shall be decided by a majority of the vf)Les given theiv'at by the 
members in person or by proxj'. 

( 3 ) Every other question which comes before the Senate at a meeting 
Bhall be decided by a majority of the voles of the meml)ers preaenb, 

(3) No question shall be decided at any sach meeting nnless ton members 
at tbe least, besides the Chairman, are present at the time of the decision, 

(4) Tbe Chairman and, subject to the foregoing provisions of this section 
respecting the mode of voting, every Eellow shall have one vote, and tbe 
Chairmae, in case of an equality of votes, shall have a second or casting vote, 

12. Subject to the rules for the time being in force under this Act, the 
Senate may from time to tirac' — 

( 1 ) appoint, or provide for the appointment of, a Syndicate, from among 
the members of the Senate ; 

( 8 ) constitute Faculties of Arts and Law and, with the previous' appro- 
val of the Governor General in Council, of Science, Engineering 
and Medicine ; 

(3) appoint, suspend and remove, or provide for the appointment, suspen- 

sion and removal of, examiners, officers an<l servants of the Uni- 

versily ; 

( 4 ) appoint, or provide for the appointment of, professors and lecturers, 
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and suspend andremove^^ or provide for the snspeasion and removal 
ofj professors and lecturers appointed hj the Senate. 

13. (I) The Syndicate shall be the eseeutive committee of qibe Senate^ 
and may discharge such functions of the Senate as it may be empowered to 
discharge by the rules for the time being in force under this Act, 

(9) The Vice-Chancellor shall be a member of the Syndicate and shall 
preside as Chairman at every meeting of the Syndicate at which he is present. 

(5) If the Vice-Chancellor is absent from any such meetings the members 
present shall clioose one of their immber to he Chairman or the meeting. 

[4) Every (|iicrst:oii ah meehog shall be decided by a majority of the votes 
of the memljers present. 

f/i) In case of an equality of votes the Chairman shall have a second or 
easting 'vote, 

14. Suljoct to the rules for the time being in force under this Act^ the 
Senate may eonfor on i^ersonB v/ho have pa,s.se“:l such examinations in the Univer** 
sity and fuliilled such other conditions as may be pres<n’ibed under this Act- — 

(a) iii the fbieuUy of ArtV^ the degrc'os of Bachxdoraud ’Master of: Arts . 

(h) in the KaeuJiy of Lauq the degrta.^s of Bachehn* ami Doctor of Laws; 

and, if enip(nvcretl hy the Governor General in Council in this behaU; — 

(6') in 11)0 Efieuliy of Science, the degrees of Bacdielor and Doctor of 
Science ; 

(d) ill the Faculty of Medieino, the degrees of Bachelor and Doctor of 
Medicine ; 

(c) in tiu) Faeiih.y of Engineering, the degrees o£ Bachelor and Master 
of Civil Jilngiiieering, 

15. If the Vice-Chanedlor and not less than two- thirds of the other 
members of the Syndicate reeomrneud that an honorary degree be conferred on 
any person, on the grontid that he is, in their o]dnion, by reason of eminent 
position and attainments, a ilt and proper person to receive such a degree, 
and their recommendation is supported by a majority of the members present 
at a meeting of i.he Senate and is eondnmd by the Chancellor, the Chancellor 
may, on behalf of the Senate, confer on that person the dcgrcM^ of Doctor o£ 
Laws without requiring him to undergo any examination, 

16* (I) The Senate may charge such reasonable fees for ontranea into the 
University and continuance ihemn, for admission to the examinatioas of the 
University, for attendance at any lectures or classes in connection with the 
University, and for the degrees to be conferred by the University, as may be 
imposed by the rules for the time being in force under this Act, 
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(S) Snell fees sbal! be carried to a General Fee Fund for tlie payment of 
expenses of the TJniversity* 

17. (I) Tile Senate shall, as soon as may be after the comiao!: into exist- 
ence of the University, and may from time to time thereafter^ make rales 
consistent with this Act touching — 

(a) the mode and time of convening the meetings of the Senate and of 
transacting business thereat | 

(d) the appointment, constitution and duties of the Syndicate and the 

Faculties^ and’the election of Fellows under section 5, sub-section 

(2), clause (c) j 

(c) the appointment, suspension, removal, duties and remuneration of 
examiners, officers and servants | 

(^) the appointment, duties and remuneration of professors and lecturers, 
and the suspension and removal oi professors and iecturers ap- 
pointed by the Senate j; 

(e) the previous course of instruction to be followed by candidates for 

the examinations of the University ^ 

{/) the examinations to be passed and the other conditions to he ful- 
filled by candidates for degrees $ and, 

(y) generally, all matters regarding the University, 

(S) All such rules shall he reduced into writing and sealed with the com- 
mon seal of the University, and shall, — 

(а) in the ease of the rules made under clause (e?) or clause (/) of sub- 

section (2), after they have been confirmed by the Local Govern^ 
ment and sanctioned by the Governor General in Council, and, 

(б) in the ease of all other rules, after they have been sanctioned by the 

Local Government, 

he binding on all members of the University or persons admitted thereto and 
on all candidates for degrees. 

(3) If, on the expiration of eighteen months from the date on which the 
University comes into existence, rules have not been made and sanctioned or, 
as the case may be, have not been made, confirmed and sanctioned, under 
the foregoing provisions of this eeotion, touching a matter mentioned in sub« 
section (2), the Local Government may, by notification in the official Gazette, 
make such rules touching that matter as it thinks fit. 

(4) Subject, in the case of rules touching any matter mentioned in clause 
(e) or clause (/) of sub-section (i), to the sanction of the Governor General 
in Council, rules made by the Local Government under sub-seetion (3) shall 
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be deemed to liuve been made and saner, iojied^ oi\ as the ease may l>e^. to have 
been made, confirmed and sanetlonedj under snb-seetions (1) and (2). 

18* (i) i^^very oxammer^ officer or servant appointed or reuraneratod by 
isoo. the Senate Bliiillj for tlio purposes of the Indian Penal Code, be deemed to be 
a public serva.nfu 

(2) The 'i^ord G’'OVi}rnme]it ^Mn the doflnition of remuneration'’^ 

in section ]6i ■;>]: tliat Code shall^ for the purposes of 3u]>'secLion (1)^ be 
deemed to ir.cdnde the Senatcj and seotion-; 102 a.nd 1G3 cf the Code sliall fjc 
coDBtrued as if the %?ards or with any nisuiber of the donate of the 
Allahal^ad Un,ivOi&ity M'cre inserted after llie ■’.vords v/Ith any Lieutenant ~ 
Goverimr/"^ 
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19« lb shall be tlm duty of the Local G-overnmeiit to require that Duty of 
the hrocp,«?d5n.q't. of: the IJni^orKity shall be in eonformit}'" wilh this Act ami uom^^imerfe 
the rules i'or the' unio l}Cin;o’ in force tlicrvundcrj and the Local GovcrameiVt to enforce 
Bnay exercises an powers necessary for givnig eixect to its rcquusihons in this mles. 
bclialf, aval may;, araoip;^ tdfhor ihingS;, anaul^ by notineation in the oOicial 
Gazeiii;, any sue!) proceeding- which U not in conformity wit!) this Act and 
those nilcs, 

20. Ail appointments made under section t, all appoiiitmeuts made and NotificafcionB 
eieetioTiH approved imder section 6, sub-section (l)> clauses (5) and (^)p all 

degrees e()iiferred under sections 14 and 15^ and all rales made under section 
17^ shall bo notiOed in tlie local official Gazette. 

21. (1) ’I’he liccourits of the ineome and expanditaro of the CJni versify Ammal a<v 
shall be submlltedi ot)c.i‘. in every year to too Local Government for sucb avdtt\bcreof 
examinuliem and audit as that. Grovernuient may direct. 

(2) For the purposes of the exanumdiou and audit the auditor appoi;uted 
by the Local Govermneut notiy by letter require the production before him 
o£ my books, vouchers and other documents which he deems necessary, and 
may require any person holding or acoountable for any such books, vouchers 
or documents to appear before him at the examinatiofi and audit or adjourn- 
ment thereof and to answer all questions which may bo put to him with re- 
spect thereto or to prepare and submit any further statement wliich the auditor 
considers necessary in explanation tliereof. 

(3) Any person who in the uhsence of reasonable excuse, the burden of 
proving which shall lie upon, lunj, refuses or ticgleets to comply with a reqoi*. 
sition undot sixb-aection (5) shall bo punished for every such refusal or neg- 
lect with (me which may eiitend to one Imadred rupees* 

(4) When the auditor has completed the oxaminatioa and audit he shall 

von. V. ’ 0 
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reporl:; the result thereof to the Local Government^ and that GoverEunent may 
thereupon disallow any payment made contrary to law and siircharo-e it on the 
person making* or authorizing the niaking of the illogoJ payment, 

( 5 ) If the anioiiot of a payment so sarcliargecl is not paid, as the Local 
Government directs, within foarteeti days after demand being moio therefor^ 
the Secretary of State for Indk in Council joay proceed l>y suit in any 
Court of competent jurisdiction to recover the araounij froio the person on 
whom the surcharge was made^, 


THE SCHEDULE. 

(Sea section 6 ) 

Fakt L 

Offices to 1)0 deemed to have been specified under section 5, sub-secUon (1), 
clause (a) — 

The office o£— 

Bishop o£ Calcutta ; 

Cliief dustica of the High Court of Judicature for the 'North-Western 
Provinces ; 

Chief Commissioner of the (kmlral Provinces; 

Agent to the Governor General iu llajputana ; 

Chief Secretary to the Government of the North^Wcstcnn Provinces 
and Oudh ; 

Secretary to the Government of thoNortlwW estern Provinces and Oiath 
in the Public Works Department; 

Commissioner of Allahabad; 

Commissioner of Lucknow; 

Commissioner of Agra ; 

Director of Puldic Instruction, North-. WcBt.ern Province's and Oiidli ; 
Princi[jal of the Muir Central College, A]la,hah:ul ; 

Principal of the Queenhs Oall<*g<% Benares, 

Paht IK 

Persona to be deeuted to l»avc bee)\ ajjpoiuted, ox* to have been eh?cted 
and approved# as Fellows under section 5, sub-section (i), clause (^/) or chiUKc 

C)-— 

L The Hondhle Jamas Wallace Quinton, Bachelor of Arts^ Ihuiga! Civil 
Sarvica, Member of lh(? Board of Kevenue of the Norih-Wes'tern Provinecg, 
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Convpaiiioii ol: the Most l<]3:alted Ordur o£ the Star of India^ Follow of tlia 
Calentta Uaivcrsity, Additional Member o£ the Gomioil of the Governor 
General for making Laws and Regulations, Meniher of the Council of the 
Lieut eua!5t“Governor of the North-Western Provinces and Oudh for making 
Laws and Regulations. 

1 he "William Tjurell, Bachelor of Arts^ Bengal Civil ServicGj, 

'Judge ot the High Court of Judicature for the North-Western Provinces. 

3. The Mon^hle Syed Alimed, Khan Bahadur, Couipanion of the Alost 
Lxalled Order of the Star of India, Fellow of the Calcutta University, 
Meniher of I ho Council of the Lieutenant-Governor of the Norlh«Y/estera 
ProviiieeH ami Oudli for making Laws and Regulations. 

4. The Jlon^ble Syed Mabnuid, Bands ter-ai-Law, Judge of the High 
Court of J udirature for the Nor ill- Western Provinces. 

f). The Iloiplde Pundit Ajinlhya Nath, AIem]>ei' of the Co a noil of the 
Jjieuloiiaiit-GoveriHHM)!' the Norili-’Western Pruvinees and Oudh. for making 
Laws and Hegulation.s, 

6. Jdcuieruiut-Colonei John Greenlaw Forh<\s, of the Royal Engineers, 
Fellow of the Caleulia University, Joint Secretary to Governmeut, North-* 
M^aHliern Proviiu-esand Oudh, in the Public Works Department. 

7. Surgeon-Major James Cleghoru, Doctor in MedieiaO; Civil Surgeon, 
Lucknow. 

8. Raja Shiva Prasada, Compuaioii of the Most Exalted Order of the 
Star of India, 

h, Mortimer Slopcu* Howell, Esq., Bengal Civil Service, District Judge, 
Norih-'\Vesteru Provinces, Companion of the Most Eminent Order of the 
Indian Km|>ire^ F<dlow of the Calcutta Univernily, 

10, Euja Jai Kishau Das, Bahadur, Deputy Collector, North- 'Western 
rrovinccB, Coi!nj>aniou of the iMost Exalted Order of tho Star of India, 
Fellow of the Calculta University. 

11. Eaj^ Udai Pratab Singh, Talukdar o£ Bhinga in the Baliraich 
District. 

liL Brigade-Surgeon Emanael Bonavia, Doctor iu Medicine, Civil 
Surgeon, Etawah. 

D3, M.aluunahopadhyaya Bapu Deva Shastri, Sanskrit College, Benares, 
Companion of the Must Enrineiit Order of the Indian Empire. 

11, John C. Noshcld, Esq., Master of Arts, Inspector of Schools, Oudh 
Division, 

15. Kenueth Deighton, Esq,, Bachelor of Arts, Inspector of Schools, 
Eohilkhaud Division, 

0 % 
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Wiiliaio Charles Benett^ Beng'ai Civil oeerei.ai’y to the 

Government of the North™ Western Provinces aiul OiiJB. 

17. Mieho,el J. White^ Esc},, Master of Arts, Piiiicipal^ Canniiig' College, 
Lucknow* 

IS. Alesander Thompson^ Esq.^ PrinoiprJ;, Agra College. 

10. Babii Pr-unoda Das Mittra, Honorary Aiagistml^g Benarfs. 

£0. Charles Pfa Esq., Earrister-at-Law, AllabaljiuL 

21. William H. Wright, Esq., Baeiiclor of Art/, ProDssor of EngliBh 
Literature, Aiuir Central College. Allahaliad. 

VVtt N. Boutflower, Esq., Bachelor of Arts, Profrissor of Aiath.erraiiiefq 
Muir Central College, AllaluihaJa 

23. Shams'ui-ulaiha Maaiuvi Znka-ulla, Kinus Balculur, ./v/avvv//os IV- 
lessor of Arahk?, Muir Central College, Allabahad. 

21j. Samuel Alexander Hill, Ksq., Pmeheloi* in SeioBce, Frofcy-sor of 
Physical Scieiieo, Aluir Central CoUego, Allaliabad, and Met(v>r<dogieal 
liepcrter to the Government. 

25. The Eevorend John Hewhitt, Master of Arts, Priacipu!, .London 
Mission College, Beiiares. 

20. Parulit La.kshrni Siumbu* hlisra, Afastcr ef .Arts, Profos.sor of 
Physical Science, Benares College. 

27. Theodore Beck, Esq., Bachelor of Arts, ITineijad, Muhammaxlan 
Anglo-Oricmtal College, Aligarh. 

28. Pandit Aditya Earn 38hataeharya, AlaBtor of Avis, Professoi’ of 
Sanskrit, Aiiiir Central College^ Allahabad. 

29. Munshi Newal Ivishore, Lucknow. 

30. B^bu Bireshwar Mittra, Professor of Lauq BenarcH College. 

3L Lala Mukand Lai, Bae Bahadur, Honorary .AsBistanti fSurgeon to IhA. 
A^ioero^^, Lecturer, Medical College, Agra. 

32. Babu Idam Saran Das, Master of Arts, PymhiuL 
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IFihl Birds Brolection. 
(Srcs. IS.) 
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I21st OctoUr, 18sr:\ 

An Act for the Protection of Wild Birds and Gam,e, 
Wheke.\s municipal authorities iu different parts of British India have 
from time to time made rules for the protection of birds and other game; 

And whereas it is expedient that Local Governments and cantonment- 
authorities as well as municipal authorities should he empowered to make such 
rales ; 


Itjs hereby enacted as folio v^s : — 

1, (1) This Act may be called the Wild Birds Proteetion Aet^ 1887, 

2) It exteiidHto the whole of British India ; and 
(3) It shall conic into force at once, 

2« In this Act — 

(1) municipal authority moans the corporation, eommissionerj com- 
iDitte (‘5 board, coiiiKuI or person having authority over a municipality iindei” 
any enactinout for the time being in force : 

(S) eantonnmnt-authoritj means a cantonment-committee 01 % in the 
case of a cantonment ibr which, such a committee has not been constituted, 
the commanding officer of the cauionment : and 

(3) wiki biixP' inolades a peacock and every bird of game. 


Tible, extent 
:ui(I com» 
mcncemeiit. 


Definition 3 , 


3, (I) The Local Government with .respect to any municipality or canton- Power to 
ment within the territories under its administrationj or the municipal author- 


ity or cantonment-authority o!: any mimici[)ality or cantonment, may from 


time to time .make rules— 


(a) defining the cxjiression wild }>ird for the purposes of; this Act m 
its a.ppiicaiioxi to the municipality or cantonment; 

(/>) defining for those purposes the brooding season of any kind of wild 
bird ; and 

(i?) prolxibiting, subject to sucli exceptions and conditions as may be 
prescribed by the rules, the poHsevSsirm or sale during its bi’oeding 

^ Statement of Objects au<X Bcasoo^, ^ee G^isotto oJ: India, 1887, Pfc, Yi p, ; for IJ-eport 
of tlio. Select Oi'>iiiuilttec, n&e ibul^ 1887, IT, Yb |>.130 ; for Proceedings lu Council, sea ihulf XT. 
VI, pp. 42, 4.5 and 101, 

Tim Act bsiH been, tlcdared in force In XJiu?er Burma (excoi>t tho Shau hStatoy) hy tlio Banna 
1398 (X,! 1 1 of 1898). 

It lias I'ecTi extended, by notification imdor s. 5 of ilu*. Scbcdulcd Districis Act, ,I874t (XIY 
of 1874), pritited, General Acts, Vol. .11, X5d. 1898, p. 4C;7, 

to Uritiab Baluclilytan, see Oa'/ette of India* 1892* Pt. IJ* 'p* ; it bad aki) previous to 

being declared In force there by Act XH I of 1808, been extended to XTppor Bnnna, sm 
Ga'/-ettio of India, 1892* Fin i, p. 94. 

It Ims becti declared in force in tlie Santhal Pargunas, by iiotificatioti under s* 3 of fcbo Santbttl 
Parganas Boitlein.ent Ecgulation (lU of 1872) as amended by tho Bantb^l Pargaiias Laws l.li:egnla- 
lion, 188G (HI of I BSC), jirlnted, Bengal Code, Yoi. I, Kd, 1389, p. 507, see Calcutta Gazette, 1895, 
Pfc. b T* 3X0. 
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Wild BmU Proteciiou. (See. 4.) [1887: Act XX^ 

Petroleum Cudoms-duhj. [1888 i Act II. 


Power to 
apply Act to 
any animals 
game. 


season within the municipality or cantonmeirit ol: any kind of wild 
bird recently killed or taken, or the importation the 

palitj or cantonment of the phimage of any kind of v/lld bird 
do ring such season, 

{3} The authority making a rule under danse (6V ot suh^socfion ( f) may 
direct (hat a breach of it shall be puiiisbable with line which may ext.rnii, in 
the ease of a first offence, to five rupees for every wild bird in of which 

or of the plumage whereof the breach of the rule has lieen <;omm.itt('d, and, in 
the case of a subsequent oSence, to ten rupees in rcspeci- of every such bird or 
plumage. 

(S) A Court convicting any person of a breach of any such rule nniy order 
the eonfiscaiion of any wild bird or plumage in respect of which the in'cnd''. 
was committed. 

(4) The power to make rules under this section is su!)jeet to the condition 
of the rules being made after previous publication and, in the case of i uleg 
made by a municipal authority or cantonment-authority, to the fnrthm* condi- 
tion of the rules being confirmed by the Local Government l)efort^ tb.ey nvn 
published in the official Gazette under danse (5) of section 6 trf the General 
Clauses Act, ] 8S7J 

4. The Local Government, of its own motion or on the a]>|>lication of any 
municipal authority or cantonment-authority, may, by notification in the 
official Gazette, declare the provisions of the last foregoing sctdion with re- 
spect to wild birds to apply to any animals of game other tluiri birds, and 
theroux)on those provisions shall apply to such animals and their furs in like 
manner as they apply to wild birds and their plumage. 


ACT No. II OF 1838/' 

[:/m JU'hftiar//^ I8R8,l 

An Act to provide for the levy of a Customs-duty on Pci r.deum, 

WIIKIUOAS it is cxixdioiit to i)rovi<]H I'oi- tho Kjvy of :i. <!iisbm-(hity =' on 
petroleum ; It is lioreby (maetcii as follows: — 

1. [Addiiiofi io ScAfiflule Ad Xf, jf.S83,J linp. by Ihe, Jiulidii- 'I’nrilf 
Ad, im {Till of 1894). ScLJ. 

Olaasns Aot, 18W (X ,.f JK07}, printiMl, (it.»>i;ral AcM, 

VOU V 3, jtiU* lr98i. 

« J of Objects and Bofisoiw, see Gaz<‘tt« of hitlia, 188B, \% V, t>. 2 ; for Eenort 

Ft. IV, p. and for Debate, s in (Unminl, Ft. VX, 

pp. G, 21 and 35. » ^ « 

^Taiihn Iiulian TurilT Act. 1 SO I (VIH 

01 1894 ), pnnteil, Oeuem! Acts, Vol. Vi. 


of 1887, 
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1888: Act III] 


Tetfrileum ( 8 cc, 2 .) 

Felice. (8ee:u U2.) 
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of i 878, And wliereas the provisos to seuLion 37 o£ tlse Sea Customs Act^ 1878^^ 
do not apply fco g^oods to wliieli a ratu oL' duty is not already ar>plieab]e ; It is 
further enacted as follows : — 

2, The rate (»£ duty applicable to p>e troleuia oE wdiieli tlie bill -of- entry is 
of 1873. (lelivi^reA w'ithin the meaning of section 37 oftlie Sea Customs Ael 1878/ to 
the Customs-colleeior under section So of that Aet^ after the passing of this 
Actj shall ])e the rate of duty speeided in tlie second schedule to the Indian 
18825 Tariff Act, 188:1 as amended b}" Ihis Act.® 


ACT No. Ill o-F 18S8;- 

{rm Fehrnafi/, 188S.'] 

All Act to amend tlie Law relating to the ilegulatioii of Police, 
Whkkkas it is expedient to relax those provisions of Acts for the regula®* 
tiion of police which restrict i lie emjdo} rotod) of police-oirieers to the presi«* 
deney, province or ]>luco of the ])oliee-o‘stahl!shinoi]it of wdach they are omm- 
hers j It is luirehy enacted ub follows: — 

1* (i) Idiis Act may be ealitnl the Police Actj 1888. 

[ 2 ] It extends to the whole of Brilish India j and 
(S) it shall come into force at unee. 


2* {1) Notwithstanding anyfcinng in Act XXIV of i859^ {mi Aclfotihe 
heller fiujnlaiim of i he Pol lac wlikhi the lerritoricH mhjecl lo Ih e PreHldeue^ 
of Fori SL (jeorgf), Act V of 1851, [an Acl for the Eegulal.Joii of FoUee) 
^]“or tiic (^orrespoudinu' law for ihe thm^ Ixdng in force in Ihe icvriiories admi- 
nisfered Ijv the Cjoveriior ol: liomhay in (tnmcil], or any Acjt relating to the 
police in any presidom^y-towig the (roveniur (leneral iii Oormeil may^ hy noti- 
lieatioiAn the (Jazette of .India, create a general poliocj-disirict ombraciog 


eriatvd, (Jcncral Vol, ll.g Ed. IBOH, P* nis. 

i[U>w ihi ludiiin TariiT Act, iBOdi (VIH of IHO-t), HeM. ,IV (10), piiutod# Gorieral Acts 
VoI.YJ, I'M. 1H08. 

5* For Sfatonxnit of Directs niid )0»aHons, »i>e Gaviottc of India, 1888, Pt. V, p. |;}0 • for 
Beport of tlH‘ Comiolttcc, see ihid^ 1H48, Ft. IV, p. 8; and for IVocecdiaM in Ooaiidl 
see add, 1887, I't. VI, p, 100, and ihid, IB88, pp. Z7 and <tO. ‘ ^ 

Act has boon declared in force in liritiHli fJulucliiHfcan l>y tbo British Bahicbistan. Laws 
Kc^niiutiori, IHOo ({ of 18H0), printed, Baluchistan Code, Kd. 1890, p, 09, 

,!t hm bccu doclanal, by notiilcatioti under a, ’^ (a) of! tbo Scliodulcd District.^ Act, l.syt (X,(V 
of 187*1*), t<jb<; in ror<'<; in the. Uint.i'icl.H of Hazilribnj^b, Lobjirdnpi., Miinbburu and Paiaiuau, and In 
Par^Hiia DhalbUnui andtljo Kolbrm in the Bin^ldi urn District, see Gazette of India, 1895, Ih;. t p 

it has been dc.clarod in force in Upper Burma (eKc«‘pt tbc Sban Staten) by tbo Ihmm Laws 
Act, 1898 (XUl of 185)8). 

If/hsMl been prcvioufily extended tbere, by notllieatlon niulcr of Act XI V of 1874, sm 
Gazette of India, 1892, Ft 1, p, 94. 

* Fruited, Madras Code, Ed. 1888, p, 189, 

s Printed, iUmeml Acts, VoL I, .Ed. 1S98, p. 379, 

0 Thm\ words were substituted for the wonls ** the Bombay Bistrict Pobce Act, 1887/^ by 
the si'cond Hcliedule to the Bepealing and Amowding Act, 1891 (XIX of 1891). /SVe now the 
Bombay Dintrict Police Act, 1890 (Bom, Act IV of 1890), printed, Bombay Code^Vol 1IJ> Ed, 
1896, p. 4B8, 
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parts of two or more preskleiicies, provinces or places^ rind direct tlio enrol™ 
ment under Ad* V of 1861 ^ of a police-force for service tlierein,^ 

(2) With respect to such a district and the policc-foreo enrolled tlierefor^ 

the functions of tlie Local Gavernment under Act V of; 1 861/-^ the (yode of 
Ciiniiaal Procedure^ ISSS^^ and any other enactment for the time in X of 18S2» 

force rektir.g' to police sliall^ subject to any orders wliich i/iie (governor Gen- 
era! in CouBcil may make In tlrls behalf^ be discharged by the Governor 'General 

in Couiieilj, or by such Local Government or other authority as Mic G-overnor 
General in Council may appoint/ and the functions of the rns]>cotor Gcnenil 
of Police^ Deputy Inspectors General^ Assistant Inspectors General, District 
Superintendents of Police and Assistant District Siiperiiitcndents under Act V 
of 1861^ and any other enactment for the time b'cing in force shall, srdjject as 
aforesaid^ be discharged by sucli oilicer or officers as may l^o apponiiod by the 
authority ordii!«anly discharging under this sub-section the f emotions of the 
Local Government with respect to the district and force* 

(3) Subject to any orders which the Governor Genera! ia Council may 
make in this behalf, members of a police-force enrolled for service in a general 
police-district created under sub-section {!) shall have within every part of any 
presidencjg province or place of wliich any part is included in tlu^ dislimit the 
powers, duties, privileges and liabilities whicb, as polico-oflicors ap|>< tinted 
under Act Y of 1861/ they have within the district. 

(4) Any member of such a force wliom the authority ordinarily disol larging 
with respect thereto the functions of the Local Governincnt iuuIct Bub-'seeiion 
(2) has generally or specially empowered to act under tills Bub-soetiou may, 
subject to any orders which the Governor General in C(u:incil may make in 
this behalf, exercise in any part of: the local area in which ho has Iho powers 
of a police-officer under sub-section (3) any vf the powers which an (dlujor in 
charge of a police-station has in that and, when no exercising asiy 
power, shall, subject as aforesaid, be deemed to be an officer in cha.rgn of n 
police-station discharging the functions of such an officer within the bbuils of 
his station* 

(5) Subject to r.ny ordcu’S which the Governor Geiieru! in (Jouncil roay 
make in this behalf, a part of a presideticy, province or place included in a 
general police-district under sul>seclio3.i {1) shall not by reason of being in« 
eluded therein cease for the purposes of any enactment rebUing to p<dic<^ tf> be 
part of the presidenej, province or place of which it forms part, 

^ See fijEffi footnote on prccecling page. 

^ Eor notification xinxlcr tlioiso powerw, Oaactfco of 1802 , 'iSOH, I, 

pp*. 44, S74 md 1 30, reax>c‘ctivcly. 

® Bee now the Code of Cnxniml Froccdtirc, 1898 (Act ¥ of 1898)* 
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1888 : Act !¥’*] (Reserce Forces^ Secs, 

(6) For the purposes ot this section, and subject to the provisions tliereor^ 
Act V of 186 P sliail, notwitlistanding an^rthing in section 16 of that Act, be 
deemed to take effect tlirouglioixt the whole o£ British India. 

3. TCot with stand lug nnyiliing in any of the Acts mentioned or referred to 
ill the last foregoing section, but subject to any orders udiieh the Governor 
Gc-neral in Cotrneil may make in this behalf, a member of the poiice-csiablish" 
meiii of any presidonc}'’, province or place may discharge the tunelions of a 
poHee-oilieer in any part of British India bo3w>nd the limits of the ]>residen<?y, 
proYince or phiee, and shall, while so discl5rs,rging smdi i'umhi oils, be deemed to 
be a member of the police-establishment of tluii part and ha vested with the 
powers, I'll motions and privileges, and be suleject to (fie liabilities, rd’ a police- 
oiOcer bebrnging to tliat establishment. 


ACT No. lY of IS88. ^ 

1.9, 9.9;] 

An Act to regriiatc Her Majesty’s Indian [G^sorvo Po)*<;(3s. 
V/':iiRin-iAs St is OKpedimt to pr<ivide for the government, diseiplijm and 
regulation of Her MajestjFs Indian Keserve Forces ; It is hereby (Uiactod as 
follows : — 

1, (I) This Act may bo called the Iiuiiau Reserve Forces Act, 1S88 ; and 
(9) It shall come into force on such day as t,he Governor General in Counw 

oil may, by notification in the Gazoito of India, appoint in this behalf/'^ 

2. Tbo Iiulian ii(n“-!erve Forces shall consist of the Active Mnservimujid Ihe 
Garrison flesorvc. 


3, (I) A person belonging to the Active Keserve shall be lia,ble to serve 
beyond the limits of British India as well as within those limits, 

(9) A person belonging to the Garrison Reserve shall not be liable without 
his consent to serve beyond the limit.s of British India. 

4. The Governor General io. Coaneil may make rules and orders for the 
government, discipline and regulation of the Indian Reserve Fi»rces. 


^ lYmtod, Gmcviil Ads, Voi I, Kd. 1H9B, p. 37iX 

^ For Stafeinoat ol* anti llcasuurf, stre Guzotfec of India, 1888, Ft. V, p. 22 ; and for 

IVocofidhigB in, (jounclt 1868, pp, 1,15 and ,^>5. 

'riHU Ac!. !iaf? Ixron doclart.'d in force in Ih-iUdi BaiuchiHian by the Baluolu4an Lawia Ucfnik* 
tion, IBOO (I of X8t0)^ printed, Baluehiatan Codt^, Ed. 1800, p. GO* ^ 

T1k5 AcI; camo into force on tlic 20tlt May, 1888, Gai^ctfeo of India of. game date I'^t I 
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Beserve Forces. [1888 : Act 

(8ecs.5‘7j 

5« Subject to tiie provision of section 3 witli resp'eet to persons Lelonglno' 
to tlie G,orrisou Reserve^ and to such rules and orders as may be nnidc under 
section a person belonging to the Indian Reserve Forces sball^ as an officor 
or soldier, as the case may be, be subject to military law in tlm same niannor 
and to tbe same extent as a person belonging to Her Majestybs lu’iian Forces* 

6* (I) Ir n ])ersoii belonging to tlici Indiaii Reserve Forces — 

[a) when required by or in pursuance oi* any rule or order undm* this Act 
to ratieiid at any place fails witliout reiisona])le excuse U) att(;nd oi 
accordance with such requirement^ or 

(d) fails without reasonable excuse to comply with any such rule or 
ordeFj or 

(<?) fraudulently obtains any pay or oilier sum contrary to any sucli rule 
or or<ler^ 
he shall be liable — 

(i) on conviction by a Court"martiu]^ to such punishment other than dcath^ 

transportation or imprisonment for a term exceeding o!ie year as 

such Court is by the Indian Articles of War^ eixipowered to aavard^ ActYo^lSG 

or 

(ii) Oil conviction by a Magistrate of the first elnsSj to iinjuisoinncnt for 

a term which may ejxtend, in tluf case of a first oltence under tliis 
seetioUj to six nionthSj and, in. the case of any snbsr'cjueut ofi'enco 
thereunder, to one y<‘ar. 

(S) lYhere a person belonging to tli(3 Indian Reserve F\,)rc{‘si.s rc^eprired by 
or in, piirsuiince ct£ any rule or order under this Act to attend at any place, a 
ceTtificate purporting to bo signed by an ofilcer appointed by siudi a rule or 
order in this behalf, and stating that the })erson so requirefi to atb-nd failed to 
do so in accordance wdth such requirement, shall, without proof of the 
sigiiature or appointment of such officer, be evid(*nce oi the. matters slated 
tlierein. 

(5) Any ])erson charged with an offence under this section may ho taken 
into and kept in cither military or civil custody, or partly into and in one 
description of custody and partly into and in the oilier, or lie ta'ansferred from 
one description of custody to the other. 

7* Nothing ill tins Act or in any rub or order thereunder shall nuike 
any person transferred to the Indian iics(nwo Forces beihnMdjo coin nun 
rnent of this Act subject, without his consent, to any of the provisions of 
this Act. 


^ rriiitod, G-ouoral Acts, Vol. U, Fd, 3 SOS, p. 3B. 
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KeGIS'TRA* 


ACT No Y OB IS&SS 

\lGth March ^ ISSS.] 

An Act to consoliflfitf^ and amf'nd the law relating to tlie Protee™ 


tion. of IiiTontioiiBi and DesignR. 


\VnBi;,r':Ar; iL is expedi^'iE t-‘i eniss'didatfe rinn canond tlie law relating^ to the 
proledion of i'rr;oi;iti^.'Os naul dossgni'. ; Jt. iT here'by (M-tV'led as follows:— 

1. ( 1 ) Tills Act luay l;o the lavoiitioof? a:id Eosigiis Aot, I8^'S. 

(9) It sIkj'!] o-xtc'iul to i'iu; whole o£ British InJia,^ aad 

(5) Jti shall C‘(oac- into force cm the fii-sL day of July, 1S88. 

2. (/) Tra,: OTiactmcoits dosento first nehodule arc fior Ay repealed 

to iho (rd/jiili spoelficd In l.liniliird cohon'ii' IhorooA 

(9) But 'Uiis Ti^peal of enaetnicnis r.ol alloei any ouc id lisive privilege 
aofp.iircdj or aov conditions or resiriotEjns iinivoscd with vespeet to any such, 
privilege, or any right or liability aceracd or iiieorred, under any oi: those 
cna-ctrAcuts hcEoro tlu^ (.*onMnenc.eiacnt of this Act, or any 3*olief in respect of 
any such privilege, right or .lialdlity. 

(S) Any enactment or tioenment referring io any eiinctmont lieroby 
repealed siiall he construed to refer to this Act or to the corresponding por- 
tion thorcoA 

3. The reinalnder of this ilct is dividt;d \n\n Parts, as follows : — 


PAE.T 1 Invkntionso 
PART IT.— Db.sioks, 


PAET I. 


Iotekttons. 

4* In this Part, ubIobs there is something repugnant in the subject or con* 
(i) invention ineliKloB an im,provement : 


^ Por oC and in‘asaaH, ftfT Gazoifcw of India, IBBB, Pt. I, p. 15 j for 

Ikfporfc of tb« Beb'ct .s€e }HH^ ; ami f or IVocmlmgs in ConneU, 


md, 1887, Vt V !, yp. 1 inul 0» atul Hid, 1 8B8, Ft, Vi, py* -41 and 03. 

* Tbo Act bas boon declared ju ff)rcc In i'Sint.iKli BalncldHtan by the BrlUsh Baluchi&fcan Laws 
ICcKtdatlon, X80O (I of 1800), prit).tc<l, liahtchisfeau Ck)dc, Kd. 1890, p. 60, 

It has been declared in force in Upper Burma (except tlib Shan States) by tbo Burma 
Laws Act, 1808 (XXXI of 1808), 

Tt liad been previously oxtemled there, by uotiftcatiou under s, 5 of the Schcdalcd Districts 
Act, 187-1 (XIV of 1874), prlntod. General Acts, Vol, 13, Ed. 180% p. 4t67, Burma Gasiette, 
1888, Ft. I, p. 862, and Gazette of India, 1888^, Ft* I, p. 371. 
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t!0B« 


{§) inventor does not inehide tlie importer into British India of a 
new invention naless he is tlie actual inventor : 

(3) applicant means a person wliQ has ap})iied under this Part for 
leave to file a specification of an invention^ wheilier lie has (lied the specific 
cation or not : 

(4) assi<^»'n ^Mneliicles a grantee of the exclusive privilege of making^ 
selling or using an invention^, or of 'authorizing others so to do^ during the 
term for which the privilege is tocoutiiiue or may be extended, or for any 
shorter term : 

(5) inventor/^ actual inventor and applicant include tdic cxecU'* 
tors, administrators or assigns o£ an inventor, actual inventor and applicant^ 
as the ease may be ; 

(6) manufacture includes any art, process or manner of prod ucingy 
preparing or making an article, and also any article pre])ared or produced by 
manufacture : 

(7) write includes print, lithograph, photograph, engrave, and every 
other mode in which words or figures can be expressed on paper or on any sub* 
stance ; 

(.^) Secretary means a Secretary to the Government of India appointed 
by the Governor General in Council to discliargc the functions of the Secre- 
tary under this Act, and includes any Under Secretary, Assistant Secretary or 
other officer subordinate to the Government oC India to tls,(‘ extent to which 
such officer may be authorised by general or special order of the Governor 
General in Council to discharge any of those functions : ^ 

(9) District Court has the meaning assigned to that expression by 
the Code of Civil Procedure : ^ and XIV of issss* 

(JO) High Court has the meanmg. assigned to that expression by the 
Code of Criminal Proceilure, 1882,^ in reference to proceedings against X of 1882* 
■European British snbjecfs. 

5. (i) The invcistor of anew manufacture, whether he is a British subject 
or not, m.ay apply to the Governor General in Council for leave to iile a 
specification thereof. 

{S) The application must be in writing signed by the-applicaut and in the 
form or to the effect of the second schedule if the inventor has not obtained a 
patent in the United Kingdom, and in the form or to the effect of the third 
schedule if he has obtained a patent in the United Kingdom. 

^ As, to axjpomtment o£ Secretary £or x>urposc3 o£ the Act, see Gazette, of iudia, l.SlJil, 1% 
p. 697, 

» Prmtea, Qcnoral Acts, Voh IV, Ed. 1808, p. 202- 

® now the Code of Ciiminal Froeecluro, ib08 (Act V of 1B96J, 
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(5) It must state the name, occupation and address of tlie applicant^ and 
where a patent lias been obtained in the United Kingdom^ the date of the 
patent and the date of tho actual sealing thereof, and must describe with 
reasonable precision and detail the nature of the invention^ and of the 
particular noveltj)^ whereof it consists;, and be Bujopleniented bj such further 
])arijlc.ulars relating to the invention, and by such drawings or phoioo-raphs 
illustrafive thereof, as the Governor General in Council may see lit to require 
from the applicant. 

(4) If in any case it ap{'»ears to the Governor General in Coiiiieil that an 
application ought to bo farther suppleinenieil by a model of anythitig alleged 
to consS.iiutc an inYention,he may rtHpiire the applicant to fmmish such a 
model neatly and substantially made of durable material and of dimensions 
not eA<-'G(Aing those, if any, specified in the ree|uisitloii therefor, 

6. (1) Upon an ap}dicatio!i under the last foregoing* section the Governor Order to -iUo 
General in Council may, after such inquiry as he thinks (It, mak<j an order 
authorizing the sqsplicant to file a specification of the invention, 

(9) Ihd'oro making* tin ordciMHidm* sub-socf ion (7) the Governor Genoral 
in Council may direct iha.t the a])|)lieation be referred for inquiry and report 
to any person whom he thinks fit. 

(/>’) Wlnui such inquiry and report are made by a person wlio is not in the 
service of the Government, there shall be payable to that person by the 
applicant simh fee as the Governor General in Council, after consideriog the 
report, may determine* 

{4) 'Whenji'a application is to be rehuTed to Biicl’i a ])erson, the applicant 
shall deposit, in siudx ]>lace and within such lime as the Governor General 
in Courmii may by rule or otherwiso pr(‘fieribe, such sum as will, in the 
opinion of' I, he Secretary, be siifllcient to dofiay any fee which is likely to be 
dcierminKl under sub-seelion (5j. 

(o) If the sum is sn)t deposited in the place and within the time pre- 
scribed, the application may bo rejected. 

{6) If the fee as determined by the Governor General in Council exceeds 
llie sum so deposited, an order shall not be made under sub-section (1) until 
tlie applicant has paid the balance of the fee. 

(7) If the sum dejmsited exceeds the fee so determined, the excess shall 
be lUifiaubHl to Um applicant. 

7. (1) If two or more inventors apply on the same day for leave to file AppUeatlom 
specifications of inventions whicli appear to the Governor General in Council respect ol 
to be identical ot so similar as to be practically identical^ the Governor 
General in Council may, in his discretion, authorize both or all the applicants, ' 
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subject to the other provisions this Pnrt^ to file specifscations ot their re- 
spective inventions. 

(S) If tliey apply on differeBt days for leave to file specifications of: sneh. 
inventions as aforesaid-, the applicant who supplied on tlie first of the 
different days shall be deemed to have a preferential claim to an order author- 
imig the filing of his specification . 

8, (2) If within six months from the date of an order under section 
snb«.seotion (i)^ or within such further timC;, not cxcoeding three months^, as 
the Governor General in Council^ in his discretion^ maj;, on cause shown to 
his satisiaeiion and on payment of the fee prescribed in that behalf in the 
further schedule^ see fit to allow, the applicant causes a specification of Iiis in- 
vention to be filed in manner by this Part required, and the fee prescribed in 
the fourth schedule in respect of the filing of the spoeifieation to be paid; tine 
applicant shall, subject to the other provisions of this Part, be entitled to the 
exclusive privilege of making, selling and using the invention in British 
India, and of autborizmg others so to do^ for a term of fourteen years from 
the date c£ the filing of the specification. 

(2) But an exclusive privilege in respect of an invention of a new manu- 
facture siiall, notwithstanding anything' in sub-section (2), cease if tlifs inven- 
tor fails to pay, within the time limited in that behalf ])y the fourth seliediile, 
any fee prescribed in that schedule in respect of the continuance of the pri- 
vilege, 

(5) If, nevertheless, in any case, by accident, mistake or inadvertence, an 
inventor fails to pay any such fee within the time so limited, he may apply to 
the Governor General in Council for an enlargement of the time for making 
the payment* 

[4) Thereupon the Governor General in Council may enlarge the time ac- 
cordingly, on payment of the fee prescribed in that behalf in the fourth sched- 
ule and subject to the following conditions, namely ; — 

(a) the time for making a payment shall not in any case bo enlarged for 
more than three months ; and 

(5) if any suit is instituted ia rc?spcet of an infringement of the exclusive 
privilege committed after a failure to make a payment within the 
time limited for the making thereof and before the enlargement of 
that time, the Court disposing of the suit may, if it thinks lit, 
refuse to award or give any damages in respect of the infringe- 
ment, 

9, (1) A specification filed under this Part must be in writing signed b 
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tile applicant; and nnist set forth the precise invention in respect of wliicii the 
applicant claims to become entitled to an exclusive privilege. 

(^) If the specification is of an invention which is an improvement only^ 
it must by explicit language distinguish between what is old and what is 
claimed to be new, 

(S) Every specification must explain the principle of the invention set forth 
therein and the best mode in which the applicant has contemplated applying 
that principle, and must describe the manner of making and using the inven- 
tion in such full; clear; concise and exact terms as to enable any person skilled 
in the art or science to which the invention appertains^ or with which it is 
most closely connected, to make or use the same, 

10* Every application for leave to file a speeifieation, and every specifica- 
tion filed under this Part, must be left with, or sent by post to, the Secretary 
and the date of the delivery or receipt tlxereof slxall be endorsed thereon aud 
recorded in his ofliee. 

11* (1) At the time of deiiverixig or sending the specification for the pur- 
pose of its being applicant shall cause to be delivered or sent there- 

with to the Secretary as many copies thereof, nob being fewer than four, as 
may be required by the rules for the time being in force under this Part.^ 

(3) One of these copies shall be retained by the Secretary, and one shall 
be sent to the (Governor of Fort St. George in Couneil, one to the Governor of 
Bombay in Council, one to tlxe Chief Commissioner of Burma, and the others, 
if any, to such authorities as the Governor General in Council may appoint in 
this hchali*. 

(5) Tht: (copies of the specification which are sent under sub-section {2) to 
the aiithorilii‘s mfUitioned or referred to in that sub-section shall be open to 
the inspo<ition of any person at all reasonable times at places to be appointed 
by those authorities, 

12. {-?) A book, to be called the register of inventions, shall be kept in 
the office of he Secretary wherein shall be entered and recorded every appli- 
cation for leave to file a specification, every order made on any such ap[di('a« 
tio!i, every Kpccification filed in pursuance thereof, and every subsequent pro- 
ceeding relating to the invention described there! n 

(S) Applications for leave to file a specification shall be numbered conse- 
cutivoly in the order in which they are delivered or received, a.t>d be dated as 
of the day of their delivery or receipt, aud shall be entered in the register of 
inventions in the order of their respective Tinnibers, - 

^ Ah t'i innnbcn' of spare copies of spoclfi cations to be ac»t by applicants, Me Gaaiotto of India, 
1803, Pfc- b p. B3, 
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(S) A reference shall be made in that reg'isteij in the margia or the entry 
of each application^ to every order on or in respect of the application^ to the 
specification, if anj^ filed in pursuance thereof, and to eveny subsequent pro- 
ceeding relating to the invention which forms the suigeet of the application* 

i3o [1] Another book, to he called the address-book, shall be kept in tiu 5 
office of the Secretary wherein any person (ilinga specification under this Part 
or any person in whom an exclusive privilege accpiired under this Part, or any 
share or interest therein, may become vested may from time to time cause to 
be stated some place in British India wliere notice of any rule or proceeding 
relating to the exclusive privilege may be served on him. 

(S) A reference to each entry in the address-book shall be made in the 
register of inventions in the margin of the entry in that register of the appli- 
cation for leave to file the specification. 

14. (1) Every entry in the register of inventions or address-book, and 
every document entered and recorded in the register, shall, for the purposes of 
the law of evidence for the time being in force, ^ be deemed to be a public docu- 
ment and shall be open to the inspection of any person at all reasonable times 
at the office of the Secretary. 

(9) The books kept under section 11 and section 35 of Act No, XV ® of 
1859 Act for granting cxcltmve Frivileges io Inventor shall be deemed 
to be parts of the register of inventions and address-book respectively* 

15. (i) The inventor of a new manufacture may, at any time not more 
than one year and not less than six months before the time limited for the 
expiration of an exclusive privilege acquired under section 8, apply to the Gov- 
ernor General in Council for an extension of the privilege for a further term. 

(S) When an application is made under sub-section (I), the Governor 
General in Council may, if he thinks fit, refer it to a High Court for report. 

(5) The Court to which the application is referred shall, in making its re- 
port, have regard to the nature and merits of th{3 invention in relation to the 
public, to the profits made by the inventor ns such, and io all the circum- 
stances of the case. 

{4) The procedure on the reference} shall bo such as the Court thinks fit, 
and may include the issue of citations calling upon persons claiming to have 
any interest in the reference to appear before the Court on the day on which 
the reference is to be considered, or on any day to which the consideration 
thereof may be adjourned, and make with respect thereto any representation 


^ Bee tke Indian Evidence Act, 1872 (I of 1872), priiitcd, General Acts, Vol. 11, Ed, 1808. 

p. S22. 

® Act Xy of 1859 was repealed by this Act. 



1888 : Act ¥.] 


InvoiUons and Designs^ 
fPar§ l.~himntionH. Secs, 16--18.) 


211 


wliieli tliey may see fit in relation to any of the matters to wliich the Court is 
required by the last fiu'egoing* sub-section to have regard in making its report. 

[5) If the Grovenior G-eiieral in Council is of opinion^ oiq where a reference 
has been made under sub»seetioii {2), if the Court reports, that the inventor 
has been inadequately remunerai.ed by his exclusive privilege, the Governor 
General in Counci! may, on payment of the fee prescribed in that behalf ia the 
fourth sehediile, make an order extending the term of the privilege for a fur- 
ther term not exceeding seveii oiq in exceptional cases, fourteen years from the 
expiration of the first term of fourteen years. 

[6) But an oxeliisive privilege of wliicli tlie term has been extended under 
the last foregoing sub-soetioii shall, notwithstanding any! hing in that sub- 
sect ioii, cease if the inventor fails to pay before the expiration of each year of 
siKih cxiendcf] tiunu ilie fee prescribed in the scliediile aforesaid in respect of 
the eoEitinuancij of the privilege. 

16. An order under section b, sub-see lion (I), anUiurizing the filing of a ImposHimi o£ 
speciiicidion, or xuidcr section 15, siil.'-scetion {o), oxteiiding the term ot au tvitjtrMpMfc 
oxelusive privile.i'o, may be made subject to suoli conditions as tlio Clovernor 
General itj Council thinks exjiedient. 

17* (7) Sulijoct to «xny conditions imposed under the last foreg'oing sec- ExchiKivc 

tion " to 

^ ^ ^ bhitUIic 

(£/) with respect to tlie filing, by a person employ^ediu tlio service of Her 

Mhj(‘bty in India, of the specification of ji manuraeturc invented by 

him in the course of his employment, or, 

(h) with r(.‘spGct to the cxtcnsiim, in favour of any person, of ihe term of 

an exclusive i^rivilego, 

an exclusive privilege aequir(;d under this Part shall have to all intents 
the like effeet as against Her Majesty as it has against a suliject. 

{2) But the officers or iuithoritics administering any depart menf< of ihe 
service of Her Majesty may, by themselves, tlieir agents, contractors or others, 
at any time after the delivery or receipt of tlio application for leave to file the 
specificjutkm of an invention, use the invention for the services of the Govern- 
raeni. on terras to be before or after the use then-of agreed on, with the approval 
of the Governor General in Council, between those o/rnsers or authorities and 
the inventor, or, in default of such agreement, on sueli terms as may be settled 
by the Governor General in CoumiiL 

18. {1) If, after the filing of the specification, the applicant has reason to Application 
believe that through mistake or inadvertence he has erroneously made any mis- fue 
statement in his application or specification or included therein something 
which at the date of the delivery or receipt of his application was not new or c^pcclficatioin, 

x> 2 
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wliereof lie ots not the inventor^ or that the specification is in any particular 
defective or insufficient, he may apply to the Governor General in Coimcii for 
leave to file a memorandum pointing out the mis-statement or disclaiming any 
part of the alleged invention, or for leave to file au amended speciiication, as 
the ease may be. 

(^) The application must be in writing signed by the applicant, and must 
state how the error, defect or insufficiency occurred and that it was not fraudu- 
lently intended. 

(5) Upon the application the Governor General in Council may make an 
order allowing the memorandum or amended specification to be filed, 

(4) The provisions of section 6 with respect to a]>plications, and of sections 
9 and 11 with respect to specifications and copies thereof, shall apply, so far as 
they can be made applicable, to applications and to amended spccillcatioiis, 
respectively, made and filed under this scctioiu 

19. An amended specification filed under the last foregoing section shall, 
except as to any suit or proceeding relating to the exelugivc privilege which 
may he pending at the time of the filing of tiio amended spcciii cation, have 
the same effect as if it had been the specification first filed : 

Provided that nothing in an amended specification sbali he construed to 
extend or enlarge an exclusive privilege before acquired, 

20. A person shall not be entitled to an exclusive privilege under tlus 
Part— 

{a) if the invention is of no or 

{1) if the invention, at the date of the delivery or receipt of the application 
for leave to file the specification thereof, was not a now invention 
within the meaning of this Part, or 

(c) if the applicant is not the inventor thereof, or 

(d) if the original or any amended specification does not fulfil the require- 

ments of this Part, or 

(e) if the original or any subsequent application relating to tlie invention 

or the original or any amended spccificiitiou conf.ains a wilful or 
fraudulent mis-statement, or 

(f) if the application for leave to file the specification of the invention was 

made under this Part after the expiration of one year froui tlu' date 
of the acquisition of an exclusive privilege in respect of the iavcDiion 
in any place beyond the limits of British India and the United 
Kingdom, 

21. An invention shall be deemed a new invention within the meaning' of 
this Part if it has not before the date of the delivery or receipt of the appHca-^ 
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tion for leave to file the specificatian thereof been publicly used in any part of 
British India or of the United King'dom, or been made publicly known in any 
part of British India or of the United Kingdom by means of a written public 
cation* 

22e The public use or knowledge of an invention before the date of the 
delivery or receipt of the application for leave to file a specification thereof 
shall not be deemed a puhiic u.^e or knowledge within the meaning of this 
Part if the knowledge has been obtained surreptitiously or in fraud of the in- 
ventor or has been coramimicated to the public in fraud of the inventor or in 
breach of confidence : 

Provided that tlie inventor has not acquiesced in the public use of his in- 
ventioo, and that^ within six months after the commencement of that use, lie 
applies for leave to file a specification. 

23» Use of an invention in public by the inventor thereofj or by his servant 
or agentj or ]>y any other person by his license in writings for a period not ex- 
ceeding one year immediately preceding the date of the delivery or receipt of 
liis ar)p!i<*ation for leave to file a specification tliereof, or knowledge of tlie in- 
vention resulting from such use thereof in public, shall not be deemed a public 
use or knowledge within the meaning of this Part. 

24. If an inventor who has obtained a patent for his invention in the 
United Kingdom causes an application for leave to file a specification ofthein« 
vcntion under this Part to be delivered or received by the Secretary within 
twelve months from the date of the actual sealing of the patent, the invention 
shall be deemed a new invention within the meaning of this Part if it was 
not publicly nml or known in any part of British India at or before the date 
of ihc application for the |:ad'.ent, notwithstanding that it may have been pub- 
li<?ly us(Mi or known in some part of British India or of the United Kingdom 
before the date of the delivery or receipt of the application under this Part for 
leave to file the specification* 

25. If an inventor applies for leave to file a specification under this Part 
while his application for a patent is pending in the United Kingdom, and 
the interval between the date of his application for the patent and the date 
of the delivery or receipt of his application under this Part does not exceed 
twelve months, the invention shall not be deemed to have been publicly used 
or made publicly known, within the meaning of this Part, by reason only of 

, the invention having been used, or a description tliereof having been published 
in any part of British India or of the United Kingdom during the interval ^ 

26. If an inventor, being the exhibitor of bis invention at an industrial or 
iuteruatioual exhibition, certified as such by the Governor General in Council, 
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Gai3ses an application for leayeto file a specification of the invention to be deli- 
vered to or received by the Secretary within sis moiitlis from the daio of the 
admission of the invention into that eshi])ition, the invention shall not be 
deemed to have been publicly used^ or made publicly known^ within tlio mean- 
ing of this Partj by reason only of the invention having* at anjr time after ad- 
mission into the exhibition been publicly used or maeh^ piiblieh' known, 

27* il) An exclusive privilege accjuircd under tliis Part shall eoiise if the 
Governor General in Council declares the privilege, or the mode- in which it is 
exercised,, to be mischievous to the State^ or generally projiidieiai t-; ilie 
public. 

(8) It shall also cease if a breach of any condition on which the arcplii-ant 
was authorized to file a specification, or on which iho term of llie (‘xelusive ])ri- 
vilege was extended^ is on an application uiubir tdiis Pari to a lliop Court 
proved to the satisfaction of that Court, and if ilie Ch)venK)r General iu (fJoun- 
oil thereupon declares the privilege to have ceased. 

28* (I) An exclusive privilege acquired under this Part in respect of an 
invention for which a patent has been obtained in the United Kingdiom shall 
cease on the revocation or expiration of the |:>atent> 

(2) Such a privilege in respect of an invtnrih)Ji for which a paiarnt has not 
been obtained in the United Kingdcmi sliall cease on iho revocation or cxpini- 
tion of any patent or exclusive privilege which has been obi.aiuiid uv acquired 
for or in respect of the invention iu any other country, 

29* (I) An inventor may institute asuitiu the,,, District Court agaiusi, tiny 
person who, during the continuance of an exclusive privilege ar‘f|uirctl }>v hlrn 
under this Part iu respect of an invention, malvOs, sells or uses tlm iuveuiion 
without his license, or counterfeits or imitates it. 

(2) The suit shall not bo defended upon the ground of any defect, or in- 
sufficiency of the specification of the mvention, or upon tiio ground tba(, 
original or any subsequent aiiplication relating to the invcmhbm, or tin; oibirinul 
01 ' any amended specification, contains a wilfu] or fraiululmit mis-shdejiKUik 
or upon the ground that tlie invention is of no ulilily ; 

{3} Nor shall it be <Iefended upon the ground tliat the plaintiff wax not the 
inventor, unless the defendant shows that ho himself is the actual iuv(Uitor or 
has ohtained from the actual inventor a right to make, scdl or use iiio inven- 
tion, or to counterfeit or imitate it, as the case may he : 

(4) Nor shall it be defended upon the ground that the invention was not 
new, unless the defendant, or some person tbrougli whom he claims, has, before 
the date of the delivery or receipt of the application for leave to file thespeei- 
, fication, publicly or a'ctually used in some parts of British India or of the 
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United Kingcloui the invention or that part of it with respect bo which the 
exeluR-ivo privilege is alleged to have been infringed. 

30« Any person may apply to a High Court for a rule to show cause why 
the Court should not declare that an exclusive privilege in respect of an 
inveniioii to bo specified in tlie rule has not been acquired under this Fart by 
reason of all or any ot the objections following* (to be specified io the riile)^ 
that is to say : — 

[a) that the invention is of no utility, or 

[h) tiiat tiKi, invention woas no!-, at the date of iho dolivciy or receipt of* 

the a|)plic;ition For leave to file the specification , a new invention 
within the moaning of this Part, or 

(c) that the applicant was not the invenf.or tliereof, or 

[d) that the original or any amended Fpoeifieatiou docs not fulfil the ro-> 

quirenit'nts of this Pirrt, or 

(f) Unit the ap[dicant has knowingly or fraudulenflj' included in the a]')pli« 
erdion for leave to Ole the spe<!ifi<*ation or in the original or any 
ameudccl specification, as part of Iris invention, something wiiich 
was not' new or wlieroof ho was not the inventor, or 

{ /') tlsat the oriu’inal of any subsequent a])plica!.ion relating to tlie inven- 
tion, or the original, or any aimnidcd speciOcation, contains a wilful 
or fratululeiit mis-statement, oi- 
ly) that so, me part of the invention, or the manner in which that part is 
to be m'ule and used, as doserihed in the original or n,ny amomlcd 
sp(*cifi<aation, is not therr*])}’- sufllcicnily defcaudbed, and that tliis in- 
suliicitmey was fraudulent and is injurious If) the ])nbli{:* 

31. A,ny person may apply to a .fligli Court for a, rule to show cause why 
the Court should not declare that an exclusive privilege in respect of airv part 
of ail invention tube specified in the rule has not been acquired nmler this 
Fart, by reasoa o,f all or any of the olqections following (to be specified m the 
mb), tl'iat is to say 

(a) t-hat that }>art of tlic invention is wholly distinct from the other parts 
thereof and is of no utility, or 

(i) that that part oi; the invention was not, at the date of the delivery of 

3 ‘cceipt of tlie application for leave to hie the specification, a new 
invention within the meaning of this Part, or 

(c) that the applicant was not the inventor of tliat part of the ioveution, 

or 

(d) that that part of the invention, or the manner in which it is to be made 
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and nsed, is not sufficiently described in tlie ori^-ioal or any amended 
specification^ and that this insufficiency is injarioiisto the publics 

32. The High Court may^ irrespective of any provisions of the Code of 

Civil Procedure ^ in this behalf^ require a person applying for a rule under xlYollBSX 
either of the two last foregoing sections to give security for the payment of all 
costs incurred or likely to be incurred by any person appearing to show cause 
against the rule. 

33. (1) Any person authorized by the Governor General in Council in this 
behalf may apply to a High Court for a rule to show cause why the question 
of the breach of any condition on which leave to file a specification has been 
granted, or any other question of fact on which the cessation of an extdusive 
privilege under section 27 may, in the judgment of the Governor General in 
Council, depend, should not be tried in the form of an issue directed by the 
Court* 

{2) If the rule is made absolute, the Court, unless the breach or oilier nia!^ 
ter of fact is admitted, may direct the issue to be tried and certify the result 
of the trial to the Governor General in Council. 

34" (1) Notice of any rule obtained or proceeding taken under section 30, 
section 31 or section 33 shall be served on all persons appearing fnun. the 
acldress-b(»ok to be proprietors of the exclusive privilege, or to have shaia's or 
interests therein, and it shall not be necessary to serve the noticje on any other 
person. 

(2) The notice shall be deemed lobe sufficiently served if a copy thereof is 
left at the place for the time being stated in the address^book, by delivering 
the copy to any person resident at or in charge of the place or, if there is no 
person resident at or in charge of the place, or if the place is not within the 
local limits of the jurisdiction of the Court, by causing the notice to he sen 
to the place by post by a registered letter directed to the person to whom the 
notice is addressed. 

35« (1) The High Court may, if it thinks fit, direct an issue for the 
trial, before itself or any other High Court, or any District Court, of any 
question of fact arising upon an application under section 30, section 31 or 
section 33, and the issue shall be tried accordingly. 

(2) I! the issue is directed to another Court, the finding shall be certified 
by that Court to tbe Court directing the issue. 

(S) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the tria shall be 

^ Printed, Genera] Acts, Vol. IT, Kd. 1808, p, 202. 
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reconledj and a copy thereof, certified by the Judge of the Courts shall be 
transmitted^ together with any remarks wdiicli be may tliink fit to make 
Ihereoiij to the High Coiirt, and the High Court may thereupon act upon the 
finding of the District Courts or dispose of the application upon tlie evidence 
recorded^ or direct a new iriah as the justice of the ease may reijuire. 

36* (i) If it appears to the High Court at the hearing of an application Order on 
under seelioii ^30 or section 31 that^ by reason of any of the ohjeelioiis sped- 
fied in tlie rule, tlie exclusive privilege in the invention or in. any part tiiereof 
has not been actjuiTed, the Court shall make an order accordingly, and there- 
ii})On the applicant shallj, so long as the order continues in force, cease to be 
entitled to the exclusive privilege* 

(S) If ir. appears to the High Court, at the hearing of any such a])pU- 
cation as last aforesaid^ that the applicant has, in the description of liis inven- 
tion in the application for leave to file a sped ficatioB. thereof or in the original 
or suiy auuiuded spedfication, erroneously included somi.dbing which at the 
djile of ihc delivery or receipt of the application for leave to file the sp(‘cifica- 
lion was not- new or whereof he was not the inventor, or that the spccilicaiion 
is in any particular defective or insnfilcient, but that the error, defect or in- 
snllieiency was not fraudulently intemled, the Court may adjud/L'C liui exciasive 
j)rivilego to have been acquired and to be valid, save as to the part thereof 
afTected by the error, defect or iusufiicieney : or 

(S) If it appears to tlui High Court that the error, (lefect or hiHufiidency 
can be axi-iendcd without injury to the public, the Court may adjudge the 
exclusive privilege in rospe(‘4 of the whole of the invention to be valid, and 
nmy, upon such bnrnH as it tinnks r(?asonabIe, order the specificutioii to he 
amended in any particular in which it is erroneous, defective or insufficient ; 
and thereupon the applicant shall, within a time to he limited by the C(iurt 
for ilm purpose, file in the <dBce of the Secretary a spccifKfation amended 
uccording to the order* 

{4) The proviBions of section 18 with respect to the distribution and dis- 
posal of copies of amended specifieations, and of neetioa 19 with respect to 
the efiect of such Bpecifications, shall apply, so far as they can be made appli- 
cable, to an amended specification filed under iliis section. 

(p) An exclusive privilege in respect of an invention shall not he defeated 
upon the ground that the application for leave to file the speeilieation of tlie 
invontioB. contains a mis-statement, unless the mis-statement vras wilful or 
fraudulent* 

37, (i) In a suit for the infringement of an exclusive privilege acquired Beliyeryof 
under this Part the plaintiff shall deliver with his plaint particulars of the 
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breaches complained of in the suit, and the defendant shall deliver a written 
statement of the particulars of the grounds^ if any, upon which he means to 
contend that the plaintiff is not entitled to an exclusive privilege in respect 
of the invention. 

(S) In like manner, upon an application to a High Court under section oO., 
section 31 or section 33, the person making the opplieotion shall deliver parti., 
cnlars of the objections or grounds on which he means to rely. 

(3) At the hearing of any such suit or application, or at the trial of anjr 
issue arising out of any such applicatioiij, evidence shall not be allowed io he 
given ill proof of any breach of the exclusive privilege, or of aiyy ground 
impeaching the validity of that privilege, or of any ohjection. or groiiml 
affecting such a privilege, unless such ]>reaeh or otlier m:itter as aforesaid 
has been stated in tho particulars delivered under this seetioin 

{4) If it is alleged that the invention was publi(;ly used or known before 
the date of th(3 delivery or receipt of the ai^plicatioii for leave to file the specie 
fieation thereof, the places where and the manner in which the invention was 
so puldiely used or Imowu shall he stated in the particulars, 

{5} Notwithstanding anything in the foregoing portion of this seeiioii, 
the Court in wliieh the suit or application is pending, or an issue a,risi!'g out 
of the application is being trit-d, may allow the plaintiff or defendant lu^spee-" 
tivtdy to amend thc-i particulars delivered under this section upon such terms 
as it thinks fit. 
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38. Tf, in a suit iiisiitutediu the District Court at any time within fourteen 
years Eimm the date of the filing of a specification of an invention under this 
Part, the actual inventor proves to the satisfaction of the Court that the 
applicant was not the actual inventor, and that at the time of tlie application 
for leave tf> file the specification the applicant knew or had reason to believe 
that the knowledge of the invention was obtained by himself or by some other 
person siirroptitiously or in fraud of the actual inventor, or by means of ii 
communication made in confidence by the actual inventor to him or to any 
person through whom he derived the knowledge, tho Court may make a decree 
declaring an e^mlusive privilege in respect of the invention t.o be vested, sub- 
ject to other provisions of this Part, in the actual in ventor for a term of four- 
teen years from the date on which the specification was filed, and requiring 
the applicant to account for and pay over to the aciual inventor the profits 
derived by him from the invention or so much of those profits as the Court, 
having regard to the degree of diligence exerted by the actual inventor in 
proceeding under this section and to all the other oireumBtanees of the caso^ 
may see fit to require the applicant to pay. 
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38» A Court lualciiijL^ a decree in a suit urider geetiou 29 or section 38, or 
ail orilei: on an application niider section 30, section 31 or section 33, shall send 
a copy of the dccrGc or order, as the case may be, to the Secretary, who shall 
cause an cidcry thereof and relerenee thereto to be made in the register of 
iuveniious ami against any entry in the address-boo'k affected tlieroby, 

4:0. In; the iMIowiiig eases, namely: — 

(,/) when ail exclusive privilege acquired under tliis Part has erased under 
section 8 (W seetion lo ]iv reason of a fee in respect of th(‘ continii- 
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:u!C(‘ of the privilege not hai'lng Leon paid within the time limited 
by 1iic beurtli schediilo for Iho payment thereof, and the period, if 
any, wit ill n will oil an order might, have heou made for enlarging 
the time for the making of ilie payment has expired ; 

(//) svhm: an exelm^ive privilege aequireh under tlii.s Part has heen declared 
hv th.e Governor General in Coiuicil under Beotion 27 to Iiavc 


(‘casiMl ; 

(e) whuii an midn.dve privilege: accjuired under this Ihirt lias ceased 
uinhrr H-etimi 2H by refr-,.m of the r<‘V<;eaiiou or expiration of: a 
pid'i-nt or cKebsidv'e prhdh.-gi* ; 

(.'/) wij.m {,he wludc <;r any ]nu*t i>i an (jxelusive privilege acquired under 
thus 'Pari, has cea.sed. under Hocfhui 30 in conBef|u<>nce of an order 
umler that wrehioii ; 

{r) when an ex<diisiv(? priviiegTi has boon deednred by a decree to have 
vested in an aidual inventor under section 38 ; 

(/'; wbermui exclusive privihygo a<iquired under iliis Part lias cease cl by 
rea.MUj of ih(« ex|)iration (>{‘ tho iman b^r which it was auapiired ; 
the SiM-ivtary shall c‘a.ns<' an entry with neqx'ct to the cessation or vesting 
(4: l.lumuo'ludsvo privilege to bo nmde in the register of inventions, and a 
nd'ereneu to ibai entry to be made in tlm margin of the entry iu iluit register 
of the apfdleation for leave to fUe the Bpecirication of the invention, 

41. [ 1 ) If airy person h aggrieved by an cmt.ry in the register of iiiTentions llectHieatton 
or add ress^book, or by the omission of an onlay theiefioxn, cind a pioeecding uivcntlons or 
is not ])rovided in the foregoing portion of this Part whereby tlie register or addrm-book. 
book may he rectified, he may apply to a High Court for an order for the 
rectification of the register or book, and ilni Court may make such order on 
the application as it thinks fit. 

(3) A ciqvy of the order shall be forwarded by the Court to the Secretary, 
who shall cause an entry thereof and reference thereto to bo made in the regis* 
ter of inventions and against any entry in the address-book affected thereby. 

(/■)) 'When the Secretary is a party to an application under this section, the 
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costs o£ another party theretr^ shall not be acljiid^ad to be payalsle by the 
Secretary. 

42* A High Court to which an application has been made under section 
30^ section 31, section 33 or section 41 may stay proceedings on, or dismiss, 
the application if in its opinion the application would be dis[>ascd o£ more 
justly or conveniently by anotlier High (biirt. 

43* If on the petition oE any person interested it is jnovcJ to the 
Governor General in Council that, by reason of an inventor who has ao^juired 
an exclusive privilege under this Part failing to grant licenses on reasonable 
terms,— 

{d) the exclusive privilege is not being worked in British India, or 

(J) the reasonable requirements of the public with respect to the, inven- 
tion cannot be supplied, or 

[c) any person is prevented from working or using to the best advantage 
an invention of which he is possessed, 

the Governor General in Council may order the inventor to grant, or may 
himself on behalf o£ the inventor grant, licenses on such terms as to the 
amount of royalties, security for payment, or otherwise, as the Governor 
General in Coiujeil, having regard to the nature of the invention and the cir- 
cumstances of the case, may deem just. 

44, Any person for the time being entitled to an exclusive privilege under 
this Part, or to any share or interest in such a privilege, in any local area 
may, subject to the conditions of his title thereto, assign the privilege or 
such share or interest, as the ease may be, for any place in or part of that local 
area. 

45, If an applicant is absent from British India, an application for leave 
to fde a specification, or a specification, or an application for leave to file a 
memorandum or amended specification, may, instead of being signed by the 
applicant under section 5, section 9 or section 18, as the ease may be, be 
signed on behalf of the applicant by an agent in Britisli India auihori/.ed hy 
him in writing in that behalf. 

46, {!) An application under this Part for leave to file a S|)eeifioation, 
memorandum or amended specification must be verified by the person making 
the application. 

[2) If that person is absent from British India, tlie application may be 
verified by the agent who signs the application on his behalf. 

(3) The, verification must be signed by the person making it, and must be 
to the effect that the facts stated in the application are true to his knowledge 
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except as to matters stated on information and belief^ and tbat as to those 
matters he believes them to be true. 

47. Subject to the provisions of the two last foregoing sections and of Agents, 
any other enactment for the time being in force, any act which is required or 
authorized by this Part to be done by any person may be done on bis behalf 
by an ag'cnt in British India having authority in writing from that person so 
to do tlie act. 

48» {T} There shall be paid in respect of the several proceedings specified Fees. 
in the fourth schedule the fees in that schedule prescribed. 

(2) The Governor General in Council may, if he thinks fit, reduce any of 
thos(^ foes and rtvvoke or vary the reduction. 

(3) The foes payable under this section shall be colleeied by means of 
stam[)s or otherwise as the Governor General in Council directs*^ 

(;'/) A proceeding in respect of which a fee is payable under the fourth 
seheduli-' siutll hn of iu> cifcct- unless the fee has been paid. 

49. (/) Tlui Governor General in Couticil may make .such rules and pre- Kvlesaa<s 
scribe su<ih fonos as he ihiubs accessary For carrying out the purposes of this 
atul may alter or uiueiid ^ cither of the forms in the second and third 
scIhmIuIck. 

(S) Rules under this section may provide, among other mattorsq for the 
printing of specifieatioiLis, memorasKla and amended specifications, and for the 
distribution or sale of printed copies thereof. 

PART TI, 

Designs. 

50» III this lAirt unless there is something repugnant in the subject or 
context, — 

(1) means some peculiar shapo, configuration or form given to 
an itrtichq or arrangement of linos or the like used on or with an article, but 
not the artichj itself : 

(2) co[jy right means the exclusive right to apply a design to an 
article? : 

?ivr lUjlUicaiioii m to nuiuntvr of coljor.tinj^ f(*e» payaMo niult^r tlic Acfe» sfiO Gaxd-to of India, 
lS89,Ft, l,p. 

^ For nih-ii aj? Ikj tlio niaBnor ol* ct'aFing witli ui>3>licatiuna under tluj Act, Gaxeito of Indui, 

1808, Ft, I, |,o 00. 

Foi* mlr‘H m the ]>rO]jaratroji of arpHr^ations and uiidcr sii!. {>,8 and 

^1, ao<lf*f drawhift'B atteclicd to mcM applications or »peeideatioxi», Gaxctfce of India, 1895, Ft. 
p. 85*'}f, 

« For notilication tli® fom of application in. tlxo i!<‘cond sclscdnlc to tlxe Act, 

Oasccttc; of India, 1892, Ft, I,p. 1-13 . 
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In register of 
designs. 


Acquisition 
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MarJeing 

registered 

designs. 


(3) the author of any now aud original design shall bo consitlered the 
proprietor thereof, unless he executed the work on behalf of another person 
for a good or valuable consideration, in which case that person sliall be con- 
sidered the proprietor/^ and every person acquiring for a good or valuable 
consideration a new and original design, or the right to apply ihe saano to an 
article, either exeinsively of any otlier person or otherwise, a.iid also every 
person on whom the proipertj" in the design or the right to the application 
thereof shall devolve, shall be considered the proprietor of llio design in 
the respect in which the same may have been so acquired, and to that extent, 
but not otherwise : and 

{4) Secretary/’ District Court and ^‘'Iligh Court'’'’ have the same 
meanings, as in Part I. 

5L (/) Any person, whotlier a British subject or not, claiming^ to !)e 
the proprietor of any new and original design not previously published in 
British Imlia, may apply to the Grovernor General in Council for an order for 
the registration of the design. 

(S) The application must be in writing in the form or to tlso effect of the 
fifth schedule, and must contain a statement of the nature of the dcisign and 
be accompanied by as many copies of drawing,-!, plioi'Ograplis or tra,c*ings 
thereof, not being fewer than four, as may be required by the rules for the 
time being in force under this Part. 

(3) It must be left witli, or sent by post to, the Secretary, anti the date 
of tbe delivery or receipt tliereof in the ofFiee of the Secretary slmll bo en- 
dorsed thereon and recorded in that oQice. 

52. {!) Upon the application the Governor Generalin Council may, after 
such inquiry as he thinks fit, make an order authorizing the registration of 
the design. 

{3) When an order has hocn made under sub-section (I), the Secretary 
shall cause the design to be registered in a book to be kept by him for the 
purpose and to be called the register of designs. 

(3) The date of registration shall be recorded in the register. 

53. When a design is registered, the proprietor thereof shall, subject to 
the other provisions of this Part, have copyright in the design during five 
years from the date of registration. 

54. (I) Before delivery on sale of any article to which a registered design 
has been applied, the proprietor of tbe design shall cause the article to be 
marked with the word registered either in full or in an abbreviated 
form. 

(2) If he fails to cause the article to be so marked, the copyright in the 
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design shall cease unless the proprietor shows that he took all proper steps to 
ensure the marking o£ the article. 

55. Ii the proprietor of a design exhibited at an industrial or international 
exhibition j certihed as such by the Governor General in Coiiiici!;, causes an 
application for an order for the registration of the design to he delivered to or 
received hy the Secretary within six mouths from the date of the admission of 
the design into that exhibition, the desigii shall not be deemed not to he a new 
and oiigiiuiia^^signiiot previously published in British India within the mean- 
ing of section 51 by reason oul}^ of the design having been exhibited at the 
exhibition. 

56. Afij person in v/hom the copyright in a design lias become vested may 
apply to ilio Secretary for the entry of Ins name in the register of designs as 
•proprietor of the copyright^ and the Secretary may, if lie sees fit, cause the 
entry to be !ua<le. 

57. (i) Thf: ix'gisfccrufl proprieior of a (Icsig-n may institute a suit, in tlie 
■Distric-t Court for the recovery of any (lumiig-es arising- from the aiiplication 
hy any person to any article of the design or of any IViuidulent or ol^vious 
imitation thereof for the purpose of sale, or from the pnhlioation, sale or ex- 
posure for sale by any person of any article to which the design, or anyfrandn- 
lent or obvious imitation thereof, has heeu aj-pHod, that person knowing or 
having reason to believe that the proprietor had not given his consent to such 
application, 

(,9) When the Court makes a decree in a suit nnder this soeiion, it shall 
send ii, cojiy of tihe decree to the Secretary, who shall cause an eutrjr thereof to 
bo made in the register of designs. 

58. When, from the expiration of the term of a copyright or from .anv 
other cause, the coj)yright in a design has ceased, the Secretary shall e.auee £in 
entry with respect t.o the eossation of the right to be made in tbe register of 
designs. 

59. (/) A High Court may, on the application of any person aggrieved by 
an entry in the register of designs, or hy the omission of an entry therefrom, 
make snoh order lor the reetificatiou of the register as it thinks tit. 

(9) An order under sub-section (I) may declare copyright in a design not 
to have been ac<iuired. 

(3) A copy of the order shall bo forwarded by the Court to tbe Secretary 
who sh.'dl cause an entry thereof to be made in the register of designs. 

(4) ’^Vlien the Secretary is a party to an application under this section, the 
costs of another party thereto shall not be adjudged to be payable by the 
Secretary. 


Effect o£ ox- 

Mbitmg tixi" 
registered 
dcsigas at 
exliibltions. 


Mutation, of 
naviios in 
register of 
designs. 


Bnit for in* 
fring'omcnt 
of cctpyrlgMo 


Begistration 
of ceBsation 
of copy ri gilt . 


Kcotifxcation 
of register of 
designs. 
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60. A Court to wliirli an applieatiou has been made oiider the last 
fore^'oiiig' section may stay proceedings oo^ or dismiss^ the application if, in 
its opinion^ the application would be disposed of more justly or eonveniently 
by another High Court. 


61, The provisions of the following Part I, namely; — 

[a] section 11, with respect to copies of speeilications, 

{J)) section 14, with respect to the register of inventions and the matters 
entered therein, and 

(e) section 47, with respect to the performance hy an agent of any act 
required or authorized by that Part to be done by a principal, 
shall, so far as they can be made applicable, apply, respectively, to — 

{a) copies of drawings, photographs or tracings accompanying an appli- 
cation for an order for the registration of a design in respect of 
which such an order has been made, 

(5) the register of designs and the matters entered and documents re- 
f erred to therein, and 

(c) the performance by an agent of any act required or authorized by 
this Part to be done by a principal- 

62* (i) There shall be paid in respect of the several proceedings speeifie<l 
in the sixth schedule the fees in that scJiediile ])rescribed. 

(2) The Governor General in Council may, if he thinks fit, reduce any of 
those fees and revoke or vary the reduction.^ 

(5) The fees payable under this section shall be collected by means of 
stamps or otherwise as the Governor General in Council may direct. 

(4) A proceeding in respect of which a fee is payable under the sixth 
schedule shall be of no effect unless the fee has been paid. 

63* The Governor General in Council may make such rules and prescribe 
such forms as lie thinks necessary for carrying out the purposes of this Part, 
and may alter or amend the form in the fifth schedule,® 


^ As to natifieatlou issued under tins sub-section, in conjunction wltli s. <1*8 (.9), nee Gazette of 
India, 1898, I’t. i, p. 143. 

As rules made nnder tlie power coiif erred by tius scclhin in c; njun;r,i5on with 49, see 
Gazetee of India, 1898 , Ft. I, ]>. 864 . 
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THE FIRST SCHEDULE. 
Enactments uepealed. 
{See section 2.) 


Number und ycur. 

Subject or tUIo, i 

Exiojit oi' Kopeala 

XV of 1830 

1 j 

For graHtinf:^ exclnsivci Privileges to Inven- ; 
tory. i 

So nincli :d? liay not 
been repealed. 

xm of 1872 . 

j 

Pattoms and Designs Protection Act, 1872 . s 

i 

So much as has not 
uiKJit ropenled. 

XVI of 1883 

Protection of Inventions Act, 1883 » 

The whole. 

I of 1879 . 

Indian Stamp Act, 1879 .... 

1 Article 48, Schedule 

1 


THE SECOND SCHEDULE, 

Application whbue Patent has not been obtained. 

{See sections 5 and 49.) 

To THE Govebnou Geneeal in CoUNOn,. 

The application of {here insert name, ocewpalion and inldres.d) for leave to 
file a specificatioii under Part I of the Inventions and Designs Aot, 1888. 

1. The applicant is in possession of an invention for {state the title of the 
invention) ; he is the inventor thereof {or, as the case may be, the executor, 
administrator or assign of the inventor) ; and, to the best of his information 
and belief, tbe invention is new within the meaning of Part I of the Inven- 
tions and Designs Act, 1888, and no circumstance exists which, if the appli- 
cant is authorized to file a specification and files it in aeoordance with that 
Part, will disentitle him to an exclusive privilege thereunder in respect of the 
invention. 

2. The following is a description of the invention {here describe it and 
the parlionlar novelty whereof it consists). 

3. The applicant therefore applies for leave to file a specification of the 
invention pursuant to Part I of the Inventions and Designs Act, 1888. 

{Signature and ver^catioa.) 

9 . 


VOL. V. 
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THE THIRD SCHEDULE. 

Application wheke Patent has been obtained. 

(See sections 5 and 49 ) 

To THE Governor General in Council. 

Tke application o£ (here insert name^ occupation and address) for leave to 
file a specification under Part I of the Inventions and Designs Act^ 1888 « 

1. The applicant [or^ as the case may he^ A.B. of whom, the applicant is the 
executor } administrator or assign) has obtained a patent in the United King-* 
donij dated and sealed as of the day of „ and actually 

sealed on the day of ,f£or (state the title of the invention)^ 

£. To the best of the information and belief of tfie applicant^ the inven- 
tion is new within the meaning of Part I of the Inventions and Designs Act^, 
1888 ^ and no circumstance exists which, if the applicant is authorized to file 
a specification and files it in accordance with that Part, will disentitle him to 
an exclusive privilege thereunder in respect of the invention. 

3 . The following is a description of the invention (here describe it and the 
particular novelty whereof it eomists)^ 

4 « The applicant therefore applies for leave to file a specification of the 
invention pursuant to Part I of the Inventions and Designs Act^ 1888 , 

{Sfg}talure and verification) 


THE FOURTH SCHEDULE. 


Fees (Inventions)* 


(See sections 8 ^ W and 48 ) 

(1) I'D respect of an application for leave to file a specification (section 5) 

(^) m respoot ol; the filing of a si)ocificatioa (section 8) . 

(3) in respect of an extension of the time for filing a specification 

(section 8) . . 

(4) in respect ol the continuanco of au exclusive privilege (section 8) 

(a) after the filing of the specification and heroro the expiration ot 

the fourth year from the date of the filing thereof . , , 

(b) after the expiration of the fourth year and hefore the expira- 
tion of the fifth year from that date • . ^ 

(e) after the expiration of the fifth year and beforo tho expiration 
of tho sixth year from that dato 

(d) after the expiration of tho sixth year and before the expitati^m 
of the sevouthy«ar from that dato % « * « « 


11s. A. 

10 0 0 
30 0 0 

£0 0 0 

fiO 0 0 
fiO 0 0 
m 0 0 
00 0 D 
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te) after tlie expiration of the seventh year and before the expira- 
tion of tlie eighth year from that date . * « ® 50 0 0 

(/) after the expiration of the eighth year and before the expim- 

iion of the ninth year from that date . • , * ^ 100 0 0 

(^) after the expiration of the ninth year and before the expiration 

of the tenth year from that date . . ^ ^ , 100 0 0 

(/i) after the expiration of the tenth year and before tlie expiration 

of the eleventh year from that date « « « 100 0 0 

('i) after tlie expiration of the eleventh year and before the expira- 
tion of the tnVifth year from that dato o « , , lOO 0 0 

(j) after tho expiration of the twelfth 3^ear and before the expira- 
tion of the thirteenth year from that date • * , 100 0 0 

Provided that tlio inventor may pay the sum total of the said fees in respect 
of the continuance of the exclusive privilege, or any part thereof short 
of tho sum total, at any time before the same falls due. 

{5) in respect of an enlargement of tho time for payment of a fee under 
arliele (4) of this se,hoclule (section 8) — 

(0 if tlie eiilargemont does not exccocl one month . . » 10 0 0 

[ii) if tho milargcinont exceeds one montli, hut docs not exceed 

two months • * , * . , , . , 0 0 

(w) if the enlargement exceeds two months » . , . 50 0 0 

{$) in respect of an application for an extension of an exclusive privilege 

for a^favthcr term (section 15) , , . * , , * 50 0 0 

(7) in respect of an order extending tho term of an exclusive privilege 

(sectionlS) . - • . . ^ , . 100 0 0 

(g)Un , respect of the conli nuance of an exclusive privilege of which the 

term has boon oxtotHled (section 15) 100 0 0 

to be paid 
before the ex- 
piration of 
each year of 
the extended 
term : 

Provided that the inventor may pay tho sum total of tho said foes in 
respect of tlie continuance of the exclusive privilege, or any part 
thereof sliort of the sum total, at any time before the same Mis da©, 

(.9) in respoot of an appHoation for leave to file a memorandum or amended 

Bpecifi cation (section 18) . * . . , ^ . « 20 0 0 

(10) in respect of a petition to the Governor Gonerni In Council for a com- 

pulsory license (section 43) . , , . . ^ * 60 0 0 

(11) for tlie inspection of any book or other doeu)nont which is open to in- 
spection under Fart I •******«100 

(12) for copies— 

{a) when tho ntimher of words copied does not exceed four hundred 10 0 

^ 2 
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THE FOURTH SCHEDULE— 

li-S. A, I\ 

(5) for every hundred words in excess o£ four hundred ^ « 0 4 0 

(a] of drawings or pliotograplis a • ® « o » cost accord^ 

ing to agree*'’ 
ment* 

(13) for certifjiiag copies — 

for every hundred words . * « » « « .020 

THE FIFTH SCHEDULE* 

ArPLI0ATI017 FOE OebER FOE U E? GIST RATIO iST OF UkSIGI^', 

(See seefions 51 and 68.) 

Tlic application of (here mserf- iiame^ oeenpalUm and address) for an order 
for the registration of: a design imder Part II of tlio luveniioiis and Designs 
Act, 1888. 

1. The applicant ckims to bo the proprietor of the design ol; which the 
nature is hereinafter stated. 

2. To the best of his information and belief, tliat design is, within the 
meaning of Part II of the Inventions and Designs Act, 1388, a new and 
original design not previously published in British India* 

3. copies of {drawings)^ (pho/ograph) ^ (traemgs) of the design ac- 
company this application. 

4. The following is a statement of t.ho nature of tlu) design [here deseriic 
iU nature), 

5. The applicant therefore applies for an order for the ragistratioo of the 
design pursuant to Part II of the Inventions and Designs Act, 1888. 

(Signairufe^) 

THE SIXTH SCHEDULE. 

FiSES (Designs). 

{See section 62 

Its. A, r. 

[ (1) in respect of an application for an order for the registration of a design 

(section 51) . ^ . ' * . • ” . * ‘ -10 0 0 

(^) in respect of a mutation of names in the registesr of designs (seeiion 50) 5 0 0 

(B) for the inspection of any book or other document which is open to In-* 

spection under Fart II . . . « . • . 1 0 0 

( 4 ) for copies — 

(a) when the Bumher of words copied docs not exccjod four hundred 1 0 0 

(6) for every hundred words in excess of four hundred . .040 

(o) of drawings, photographs or tracings . , . . ^ cost accord*** 

ing to agree* 
raent. 


(5) for certifying copies— 

for every hundred words ^ 


• 020 
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ACT No. VI oi? 1888,^ 

I23rrl March, 1888) 

An Act to amend tlio law relating to Imprisonment for Debt, 


Whkheas ifj is expedient to amend the law relating to imprisonment for 
debt; It is hereby enacted as follows;*— 

1* (I) This Act may be called the Debtors Act^ 1888 1 and 
[2) It shall come into force at once, 

(5) The several portions thereof have the same local extent as the enact* 


Title, com® 
moncement 
and extent. 


ments to which they respectively relate. 

2. After section 24?5 or the Code of Civil Procedure ® the following sections Addition of 

. , , sections after 

shall be inserted^ namely section 245 

of the God® 
of CiTil 
Procedure# 


Notwithstanding aiiything in the last foregoing section or in any ProMHtioB 

other section of this Code, the Court shall not order the arrest or imprison* 

Blent of a woman in execution of a decree for money, women^ls) 

oxccutlou of 
decrees for 
money. 


(7) Notwithstanding anj'thing in section 245 or in any other Discretionary 
section of this Code^ when an application is for the execution o£ a decree for peS^otlier 
money by the arrest and imprisonment of a judgment-debtor who is liable to 
be arrested in piirsnrmce of the application^ the Court may^ instead of: issuing sliowcaugo 
a warrant for his arrest^ issue a notice calling upon him to appear before the 
Court on a day to be specified in the notice and show cause why he should not 
be commithHl to jail in execution of the decree. 

(-9) If ap])oaran€€isiioi made in obedience to the notice, ilie Court shall;, 
if the decrcoholdcr so rc(pareB; issue a warrasit for the arrest of the Judg- 


meut-dobtor/*^ 


^ For Statement of Obj(‘cths and ItcaHc-im, ^en Gazette of India, 1880, Ft. V", p, 505 j '* for 
Beport of the Select Oonunittec, ^ee ilidflBSB, Pfc. V, i). 24j for Debates in Comicib**®^ 

XSB6, Supplement, pp. 898 and 901, mdihid, 1888, Ft. VI, pp, 47 and 68. 

Ss. 2“8 of tins Act have been declared in force in British BalacMstanby tbo Jklncbistan Daw0 
Beguiatioin 1890 (I of 1890), printed, Baluchistan Codo,E<i. 1890, p. 69. 

S. 10 (i) of the Act baa been declared, by notUicabion under s. 3 (a) of tbo Bcboduled 
Districts A<'t, I - 74 (XIT of 1874), printed, General Acts, Vtd. 11, Kd. 1898, p. 467, to bo in foreo 
in tlie 'ScbcdukHl Districts in Ganjam and Vizagapatani, ^feaFort St George Gazette, 3808, Ft, I, 
m 666, and Gazette of India, 1898, Ft. X, p. 869. 

This Act. so far as it amends the Code of Civil Procedure (Act XIV of 1832), is in foreo Iti the 
whole of Upper Burma (except the, Shan States), the Code baviug been declared in force felicro by 
tbe Burma Daws Act, 1898 (XI I i of 1898). ^ ^ a Ji m ^ i 

Tlko Aci/ (c' cept sff. 9 and 10} bad been previously extended to tin^Towu of Mandalay jn Upper 
Bunns by notidcation under s. 5 of Act XlV'of 1874,«fii3 Burma Gazette, 1888, Ft. I, p. 362, jand 
Gazette uf India, 1888, Ft. b p* 871 j a-s being part of the Code of Givii Frocediu*o (Act XIV of 
1882) it U now In foreo in the Municipality of Chaibassa in tbe Singbbum District, sea Gazette 
of X&ia, 1896, Ft. I, p. 44; in tbo l/orabat Kstute in the same District, ^'ee iUd^ 1S97, Ft. I» 
Ti 1059 

^ ' » Wated, General Acts, Tol. IV, Ed. 1898, p. 26S. 
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or after arrest 
in execution 
of decree for 
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3. Ill section 250 of the said Code^ between tlie word shalP^ aiid the 

word issue’", the following shall be inserted, namely : — 
subject to the provisions of sections 245 A and 245 

4. After section 337 of the said Code the following shall l^e inserted, 

namely 

^‘^337A. (J) When a judgment-debtor appears before the Court in obedi^ 
ence to a notice issued imler section 24o5B, oiPs brought before the Court 
after being arrested in execution of a decree for money, and it appears to the 
Court that the judgment-debtor is unable from poverty or other suillelent 
cause to pay the amount of the decree or, if that amount is payable by install 
ments, the amount of any instalment thereof, tlie Court may, upon such ierms, 
if any, as it thinks fit, make an order disallowing ilio applicaiiou for his 
arrest and imprisonment, or directing his release, as the case may be. 

(S) Before making an order under sub-section ( j), the Court may take 
into consideration any allegation of the decreeholder touching any of the 
following matters, namely : — 

the decree being for a sum for which the judgment-debtor was bonnd 
as a trustee or as acting* in any other fidneiary capacity to account 

{b] the transfer, concealment or removal by the judgrocivt-debtor of any 
part of Ids property after the date of the institution of the suit in 
which the decree was made, or the commission by him afl/a’ that 
date of any other act of bad faith in relation to his pro[»oriy, with 
the object or effect of obstructing or delaying the dceri'cliolder in 
the execution of the decree ; 

(e) any undue or unreasonable preference given by the jodgment-dehtor 
to any of his other creditors ; 

(cl) his refusal or neglect to pay the amount of the decree or some ])art 
thereof when lie has or since the date of the decree has had the 
means of paying it | 

(e) the likelihood of his abscoiuling or leaving the jtuisdictloii of the 
Court with the object or elTcut mentioned in clause (b) of this sub- 
section 

a (^3) While any of the matters mentioned in vSuI>scction {2) are being 
considered, the Court may in its discretion order the judgincnt"de.btor to be 
imprisoned, or leave him in the custody of an officer of tlie Court, or release 
him on his furnishing sufficient security for his appeartuice on the requisition 
of the Court. 

* 0/. tlio Debtors Act, 1860 (32 4 33 Vlct., c, 02). 
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(4) A jnclgment-debtor released under this section may be re»arrested= 

(5) If the Court does not make such an order as is meiitxoBed in sub- 
section (1)^ it shall cause the judgment-debtor to be arrested if he has not 
already been arrested and; subject to the other provisions of this Code, com- 
mit Mm to 

5. To section 880 of the said Code the following shall be added, namely :~ 

On the application of any defendant in a suit for money in which the 
plaintiff is a woman the Court may at any stage of the suit make a like 
order if it is satisfied that such plaintiff does not possess anir sufficient 
immoveable property within British India independent of the property in 
siiit/^ 

6o In section 61-0 of the said Code;, after the words from arrest in ese™ 
cntion of civil process the words any case in which the arrest of women 
is not prohibited by this Code shall be added. 

7s In section 642 of the said Code, for the words and figures ^^eseept as 
provided in sections 356 and the following shall be substituted j 

namely 

except as provided in section 337 A^ sub-scction (5} j and sections 256 
and 643. 

8. After section 652 of the said Code, the following shall be added; 
namely : — 


653* {!) At any time after a warrant of arrest has been issued under 
this Code, the Court may cancel it on the ground of the serious illness, of the 
person against whom the warrant was issued* 

(^) When a judgment-debtor has been arrested under this Code the 
Court may release him if in its opinion he is not in a fit state of health to 
undergo imprisonment. 

(5) When a judgment-debtor has been committed to jail, ho may be 
released therefrom — 

{a) by the Local Government on the ground of his suffering from any 
mfectious or contagious disease, or 

(5) by the committing Court, or any Court to which that Court is subor- 
dinote, on .the ground of his suffering from any serious illness. 

(4) A Judgment-debtor released under this section, may be re-arrested, but 
the period of his imprisonment shall not in the aggregate exceed that pre- 
scribed in section 342 or section 481, as the case may be/^ 

9» IKepeal of pari of ^*8 of the Married Woman* s Troperi^ Ad, 1874 f md 


Addition to 
section 380 
of the Code® 


Amendment 
of section 640 
of the Code, 


Amendment 
of section 642 
of the Code. 


Addition of 
new section 
after section 
6gS of the 
Code. 

Beleaso on 
ground of 
illncBS of 
judgment- 
doMor* 


^ Printed, Cower al Acts, YoL II, Ed. 1898, p. 440. 



Amentoeat 
of parts ol 
Madras Act 
Till of 1865 
and In^a 
Act XII of 
1881 


gS^ (DehtoTs. Seo^ 10.) [[1888 : Act Vie 

Civil Frosed'nre Code Amendments [1888 : Act ¥11. 

s. 31 of the Jjmere CoKiis Jtegulation, 1871}} Eep. hj (he Repealing and 
Amending -dot, 1891 {XII of 1891]. 

10. {1) Foi’ the first fifty-five words of section 48 of the Act of the Gov- 
ernor of Fort St. George in Conncil, No. VIII of 1805,® the following shall 
be substituted, namely: — 

“No person shall be imprisoned as a defaulter for a longer period than sis 
months whatever the amount of the aivears may be, nor for a longer period 
than sis weeks if the arrears do not esceed fifty rupees.'’ 

[ 2 ] For the proviso to section 163 of the North-Western Provinces Sent XU of 1881, 
Act, 1881,* the following shall be substituted, namely • 

“ Provided that the time for which a debtor may be eonfined in execution 
of a decree under this Act shall not exceed six weeks when the amount decreed 
(exclusive of costs) does sot exceed fifty rupees, or) six months in any other 
ease.” 


ACT No. VII£of 1888.^ 

I23rcl March, 1888.'] 

An Act to amend the Code of Civil Procedure, the Indian 

Eegistration Act, lS77jand the Indian Limitation Act, 1877. 

W^'iiEBEAS it is expedient to amend the Code of Civil Procedure, tho XIV of 188s. 

^ Printeil, Ajmere Code, Ed, 1893, p, 147* 

® Printed, Madras Code, Bd. 1888, p. 230. 

® For Act Xil of 1881, see the revised editiou, as modi lied np to Ist July, 189!?, puldifilied hy 
tbe Legislative Deparfciuent. 

* For Statvmthit of Objects and Reasons, sec Gazeito of India, 1880, Pt. V, p. 865 ; for tlm 
Beporfc of Mie Select Coiuuiitteo, see ilid^ 1888, Pt. Y, p- 27 ; and Tor debates in Council, see 
Ga25cUe of India, 1B86, Stipploincnt, pp. 1194 and 1279, and 1888, Pt. V I, pp, 67 

and 77* 

This Aet (except so mncli thereof as amends thd Indian llegistraiiou Act, 1 877, and tlia 
Indmn Limitation Act, 1877, wliicii is already in force) has been extended, by notiiicatioa under 
9 , 5 of tiie Scheduled Districts Act, 1374 (XIV of 1874), printed, General Acts, VoL I i,i Ed. 

1898, p. 467, to the following Scheduled Districts 


The Districts of Darjeeling and Jal- 
piiignri, and the Mahal of Angul. 

The Difttricts of Hazdribiigb, Lohyr- 
daga (including the District of 
Faiamaii, then a part of Lohdr- 
daga) and Mauhhuin, and the Par- 
gana of Dhalbhunn 

The Pargana Jaunsar Bdwar in the 
Debr4 Dun District and the sche- 
duled portion of the Mirzapur 
District. 

The Scheduled Districts of the Central 
Provinces. 

TTic District of Coorg 

Tho Andaman and Nicobar Islands • 


See CiO-lcntta Gazette, 1888, Pt. I, p. 959, and 
Gazette of India, Ft. 1, p. 524. 

Ditto. 


See North-Wtbstern Provinces Gazette, 1888, Pt. 
I, p. 517, and Gazette of India, 1888, Ft. L 
p* 495. 

iSfie Central Provinces GazciUe, 1888, Pt. U, n, 
193, and Gazette of India, 1888i Pt, I, p. 4,08, 
Ooorg Gazette, 1888, Pi. 1, p, 94, 
Qa/.ettu of Imlia, 1888, Pt, I, p. 40th 
See Andamnn and, Nicobar Islands Gazette, Brd 
November, 1H88, nrui Gazette of India* 1888. 
Pt. II, p. 517. 
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fSecs. 1^3 J 

ri877, Indian Segiskation Aet^ 1877/ and the Indian Limitation Act^ 1877 ; It is 
fl877. hereby enacted as follows.*— 

1. (1) This Act may be called the Civil Procedure Cude Amendment 
Act, 18SS ; and 

(S) It slial! come into force on the first day of July^ 18 88. 

2. (I) lu this Act^, unless there is something repugnant in the subject 
or coutexk section means a see tion_, schedule a schedulej and Chap- 

of 1882, ter a Chapterj of the Code of Civil Procedure/ 

{3) Any reference in any enactment heretofore passed or hereafter to he 
passed to any Act amended by this Act sluilL so far as may be, be read as if 
made to that Act as so amended. 

3. The following shall be inserted after section 4, namely : — 


‘^*^4 A. [1) Where any Wle venue Courts are governed by the provisions of 
the (Jode of Civil Procedure in those matters of pioeedure upon which any 
special enaetmeiit appHca])le to them is silent, the Local Goverument, with 
the previous sanction of the Governor (■General in Council, may, by notification 
in the oHieial Gazette, declare that any portions of those ju-ovisious shall not 
apply to 1-ho.so Courts, or shall only ap^dy to them with such modifications as 
the Local Government, with the sanction aforesaid, may pr<?seribe. 


T lie Province of Sind . - . /S'ee Bouihay Govern uueit; Gazette, 1888, Pfc. I, p, 

8JiO, aud Gazette of India, 1888, Pt. I, p. 478, 
The Biidrictf; of Ksiinnip, Kowgon^j Asfiam Gazette, 18H8, P?;. II, p. 405, and 

(excluding the Mikir Hills Traci), Gazette of India, 1888, Pt. I, p. 478. 

tlarrang, Sibsngar, Lakliiinimr 
(cxcPtdin^.T the i)il>rngarli Ki’ou- 
tier Tract), Goal)irara (excluiling 
tlKn Kasteru BvarB), 8;ylhei aud 
Gatihar ((>xduding the Korth 
Caclmr Hills) {axcepi alao s, 6H). 

The whole Act ((*xcept ss, 66 and 60) has been cxt(*iided, under the same Bcetion, to the 
Scheduled Bisirichs of the I^uujab, sec Gazette of Iiidia, 1889, Pt. 1, p. 2{)9, aud t,o Ajinerc- 
MerwAra (ss. 65 and 66 being already in force), see Gazette of India, 1889, Pt. II, p. 220. it is in 
force in, the Kuiudon Division corresponcUng to the Scheduled Bisirictfi, of Kunnion aud Garhwi^i 
and the Tami Parganas, 80 far ay It ainends the Code of Civil ProctnUire (Aet XX V of 1883) as 
being part of tlxut Code, which was extended thereto under the same section Ijy Notification 
No. 641-— Vn-281, dated the 27th June. 1804i, see Gnzotto of India, 1804, Pt. I, p. *573. 

So much of the Act as amends the Jndian Begistration Act, 3877, and the Indian Limitation 
Act, 1877, has, s. 3 (a) of the Scheduled Districts Act, 3874, been doclured iti force in the 
DistnetH of Hazaribugh, LoliMagd (including the Palamau District then apiirt of the Ijohardaga 
District) and Mdnhluiin, and in the Pargnna of Dbalbhnm and the KolluVn in Singbhujn„ se$ 
Calcutta Gazcitte, 1888, Pt. 3, p. 959, and Gazette of India, 1888, Pt. I, p. 524, 

This portion of the Act has also been do<'Iari‘d, under s. 3 of the Suntlial Pnrganag Si.'Uhuneat 
Itcgiilation (ill of 1872) as amended by the SantMl Parganas Laws Regulation, 3886 (III of 
18BG) to he in force in the Santhal Pargunas, see Caicatfca Gazette, 1895, X^t. I, ]>. 3X0. 

So much of the Act m amends the Code of Civil Proc^-durc (Act XIV of lb83) and the Indian 
Limitation Act, 1877 (XV of 1877) is in force In Tipper Purina (except the Shan States) as being 
part of tiiose two Acts declared in force there by the Burma Laws Act, 1898 (XIII of 1898). 

The A<!t had to the same e.xtcnt been previously extended to the Town of Mandalay only, In 
Upper Bumn, by notification under s, 5 of the Scheduled Dhftricfcs' Act, 1874 (XIV of IB74), see 
Gazette of India, 1888, Pt. I, p. 478. 

Printed, General Acts, VoL III, Ed. 1898, pp. 41 and 75> respoctlvely. 

® Printed, General Acts, Vol. IV, Ed, 1898, p. 262. 


Constniction* 


Addition of 
new section 
after section 
4* 

Power to 
modify the 
Code in its 
application 
to Revenue 
Courts. 
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(Bee^. 5^7.) 


Addition to 
section 14 


Addition of 
new section 
sifter section 
16 « 

Place for 
instihition of 
snit where 
local limits 
of jiwsdxc- 
tion of Courts 
are uncor- 
tain. 


Addition to 
section iV, 


[2) ^ B evenne Court Mil suib-seefcion (i) rueaus a Court having JurisdiC” 
tion under any local law to entertain suits relating to the resrt^ revenue 
or profits of land used for agrieultiiral purposes^ but does not include a Civil 
Court having original jurisdiction under this Code to try such suits as being 
suits of a civil nature of which its cognizance is not barred by atiy eijactmeiifc 
foT the time being in force«‘*^ 

4e \Bepe 2 l of 2Wl of sedionS.'l Rep^ Ip the Uepealing ar^d Amendhig 
Act, 1891 {XII of 1891). 

5« To section 14 the following shall be added^ namely : — 

Where a suit is instituted in British India on the judgoient of any foreign 
Court in Asia or Africa except a Court of Eecord established by Letters 
Patent of Her Majesty or any predecessor of Her Majesty or a Supreme 
Consular Court established by an Order of Her Majesty in Council the Court 
in which the suit is instituted shall not be precluded from inquiry into the 
merits of the case in which, the judgment was passed*^^ 

6. The following shall be inserted after section 16, namely 


‘^16A. (I) When it is alleged to be uncertain within the local limits of 
the Jurisdiction of which of two or more Courts any immoToable properly is 
situate^ any one of those Courts may, if satisfied tliat there is ground for the 
alleged uncertainty, record a statement to that effect and tlHn:eupon proc‘jed to 
entertain and dispose of any suit relating to that property, and its decree in 
the suit shall have the same effect as if the property were situate within the 
local limits of its Jurisdiction : 

Provided that the suit is one with respect to which the Court is compe- 
tent as regards the nature and value of the suit to exercise Jurisdiction. 

2 Where a statement has not been recorded under sub^seci ion (1), and 
an objection is taken before an appellate or revisional Court that a decree or 
order iu. a suit relating to such property was made l)y a Court not having 
Jurisdiction where the property is situate, the appellate or revisional Court 
shall not allow the objection if in its opinion tlmrc was, at the time of the 
mstitiition of the suit, any reasonable ground for uncfudainty as to the Court 
having jurisdiction with respect thereto/^ 

7, In section 17, after Explanation II, the following shall be inserted, 
namely 

'' Explanation III. — In suits arising out of: contract, tlio cause of aciioii 
arises within the meaning of this section at any of the following placeSj 
namely ; — 

(i) the place where the contract was made ; 
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fSecs, 8-10.) 


(ii) the place v»"bere the contract v^-as to be performed or performanee 

thereof completed j 

(iii) the place where in performanco of the contract any monej^ to which 

the suit relates was expressly or impliedly payable/^ 

8c In section 27 there shall be inserted after the words the Court may 
the words at any stage of the suit and after the words any pother person 
or persons the words with his or their consent 

9« For section 53 the following shall be substituted^ namely : — 


Amendment 
of sectl{?n 27 


Sntstiiatioii 
of new 
{section for 
section 53. 


“ 53. Tke plaint may, at the discretion of the Court,-— Whea plaint 

(») at, or at any time before, the settlement of issues be rejected if it “jLted, 
does not disclose a cause of action ; 

{])) at, or at any time before, the settlement of issues be returned for or amended, 
amendment within a time to lie fixed by the Court, aii(i“upon such 
terms as to the payment of costs occasioned by such amendmeut as 


the Court thinks fit, if it — 

(i) is not sigmed and verified as hereinbefore required, 

(ii) does not state correctly and without prolixity the several 

particulars hereinbefore required, or contains particulars 
other than those so required, 

(iii) is wrongly framed by reason of nonjoinder or misjoinder of 

parties, or joins causes of action which ought not to be joined 
in the same sub-, or 

(iv) is not framed in accordance with the provisions of section 1% ; 
fcl at any time before judgment be amended by the Court upon snob 

terms as to the payment of eosts as the Court thinks fit : 

Provided that a plaint shall not be amended either by the party to 
whom it is returned for amendment, or by the Court, so as to convert a suit 
of one character into a suit of another and inconsistent character. 

When a plaint is amended under this section the amendment shall he 
attested by the signature of the Judge.'’' 

10. For section 72 the following shall he substituted, namely Substitution 

of now 
soctioa for 
eectioix 72. 

“ 72 {1\ If the defendant resides within the jurisdiction of the Court in polwcry or 
wbicb. tbe suit is instituted^ or bas an agent resident witoin tiiat junsdiction of Bummons. 
who is empowered to accept the service of the summons, the summons shall 
ordinarily be delivered or sent to the proper officer to be served by him or one 

of iiis subordinates. 



2S6 


Amendment; 
•of section 82, 


Substifcntion 
of new 
section for 
section 90. 
Service in 
foreign 
territory 
tliroiigli 
Brltisli 
Eesident or 
Court, 


Substitution 
of new sec- 
tions for sec- 
tions 141 and 
142, 

Endorse- 
ments on 
documents 
admitted in 
evidence. 


Endorse- 
ments on 
copies of 
admitted 


Civil Trocedwre Code Amendment. £1888* Act Til® 
(Secs. I1-13J 

{2) The proper officer may be an officer of another Court than that in 
which the suit is instituted, and^ where he is such an officer^ the summons maj^ 
subject to any rules which the High Court may make in this behalf^ he sent 
to him by post or in such other manner as the Court may direct/-^ 

lo section 82, for the first twenty words the following shall be substi*- 
tuted^ namely : — 

^^When a summons is returned under section 80, the Court shalij if the 
return under that section has not been verified by the affidavit of tlio servings 
officer, and may, if it has been so verified, examine the serving-officer on oath^ 
or cause him to be so examined by another Court, touching’ his proceedings/^ 
13, For section 90 the following shall be substituted, namely 


90. If there is a British Eesident or Agent, or a Superintendent ap“ 
pointed by the British Government, or a Court established or coiitiinied by the 
authority of the Governor General in Council^ in or for the territory in. which 
the defendant resides, the summons may be sent to such Resident, Agent, 
Superintendent or Court, by post or otherwise, for the purpose of being 
served upon the defendant ,* and, if the Resident, Agent or Superintendent or 
the Judge of the Court returns the summons with an endorsement under Lis 
hand that the summons has been served on the defendant in manner liereinbe** 
fore directed, such endorsement shall he evidence of the service/^ 

la For sections 141 and 142 the following shall be substituted, 
namely : — 

^^141. (I) Subject to the provisions of the next following sub-section, 
there shall be endorsed on every document which has been admitted iuovidenee 
in the suit the following particulars, namely :~ 

[a) the number and title of the suit, 

(/&J the name of the person producing the document, 

(e) the date on which it was produced, and 
(d) a statement of its having been so admitted, 
and the endorsement shall he signed by the Judge, 

(2) If a document so admitted is an entry in a book, account or record, 
and a copy thereof has been substituted for the original under the iu;st follow-* 
ing section, the particulars aforesaid shall he endorsed on the copy and the 
endorsement thereon shall be signed by the Judge. 

141 A. (I) If a document admitted in evideame in the suit is an entry in 
a shop-book or other account in current use, the party on whose behalf the 
account is produced may furnish a copy of the entry. 
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(Secs. 14-17.) 


(S) I£ sucli doGiiment is an entry in a public record produced from a enfci'iea in 
public oiFice or by a public otfiCGr^ or an entry in a book or account belonging accounts aM 
to a person other than a party on whose beliiilf the book or account is pro^ records, 
dueed, the Court may require a copy of the entry to be furnished — 

(i) -where the record^ book or account is produced on behalf of a party, 

then by that party, or 

(ii) where the record, book or account is produced in obedience to an 

or<]er oi; the Court acting of its own niotlon, then by either or any 
party. 

(B) When a copy of an entiy is furnislied under the foregoing provisions 
of this sectio'u, the Court shall, after causing the copy to be exami-oed, eoni-* 
pared and attested in manner mentioned in section 02, mark the eiitry and 
cause the bo^)k, aocoont or record in which it occurs to be reiurneti to the 
perso!? producing it. 

When a document red ied on as evidence bv either y>arty is eon- Endorse- 

. , . . ,, ^ 7 7 Ti rnentsondo- 

sidcred Irj the Court to be inadmissible in evnh-mec, tUere shall bo endorsed camentsro- 
thereon the particniars menConed in clauses (c), (}) and U) of section 1 
siib-scotion. {!), and a statement of its having* been rejected, and the endorse** ni evidence, 
mont shall be signed by the Judge. 

142A. (i) Every document which has been admitted in evidence, or a RcconHagoE 
copy thereof where a copy has been substituted for the original under section and return of 
14d, A, shall form part of the recoi-d of the suit. 

(2) Documents not admitted in evidence shall not form part of: tire 
record and shall he returned to the piarties respectively producing them. 

14. In seetion 148, for the words and figrircs sections C2, 141 and 142 
there shall he su])stitatcd tl\e following, namely 143. 

section 62, section 141A, sub-section (3), or section 142A, sub-section 

15* lu section 159 the words or sent shall be inserted after the word Amewdment 

ot sectioa 

delivered ’h 

16. Ill section 168, for the words shall examine the serving ■'OffJeer on Airjcndmeiife 
oath the following shall be substituted, namely : — shall if the certificate 

of the Berving-ofSeer has not been, verified by affidavit, and may if it has been 
so verified, examine the serving-officer on oath, or cause liim to be so examined 
by another Court 

17. The following shall be inserted after section 185, namely ; — 


185A. (J) The Local Government may, by notification in the official 


Addition of 
new sectioia 
after fioctlott 
185 . 

Fowers lor 
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section 193. 
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209. 


Cinl Procedure Code Amendment, [1888 \ Act ¥11® 
(8ecs, 18^20,) 

Gazette^ direct^ witls respect to any Judge specified in the notification^ or 
following under, sa description set forth therein, that evidenee in eases in 
which an appeal is allowed shall, instead of being taken down in the manner 
prescribed in the foregoing sections^ be taken down by him with his own hand 
ill the English language. 

[2] Where a Judge is prevented by any sufficient reason from comply^ 
ing with a directioii under sub-section (I), he shall record the reason and 
cause the evidence to be taken down in writing from his dictation in open 
Court. 

(3) Evidenee taken down under sub-section (1) or sub-section (S) shall 
be taken in the form mentioned in section 18^^ and be read over and signedj 
andj as occasion may require, interpreted and corrected as if it were evidence 
taken down under that section. 

{4) The Local Government may, by notification in the official Q-azette, 
revoke or vary a direction notified under sub-section il)P 

18. For section 1191 the following shall be substituted, namely 

19L (I) Where the Judge taking down any evidence, or causing any 
memorandum to be made, under this Chapter, is prevented by death, transfer 
or other cause from concluding the trial of the suit, any successor to such 
Judge may deal with such evidence or memoraiKlum as if he himself had taken 
it down or causf3d it to be made, and proceed with the suit from the stage at 
which his predecessor loft it. 

(S) The provisions of sub-section (1) shall apply, so far as they can be 
made applicable, to a suit transferred under section 25 : 

Provided that a Court transferring a suit under that section may, if it 
thinks fit, direct that the Court to which the suit is transferred shall recall all 
or any of the witnesses who have been examined and take their evidenee 
afresh. 

19. To section'^, 193 the following shall be added, namely:— 

A Court continuing a suit under section 191 may recall and re-examine a 
witness who has departed in accordance with section 173/^ 

20. (I) In section 209, for the first thirteen words the words When a 
decree is for the payment of money shall be substituted. 

(S) To the same section the following shall be added, namely : — * 

Where such a decree is silent with respect to the payment of further in- 
terest on such aggregate sum as aforesaid from the date of the decree to the 
date of payment or other earlier date, the Court shall be deemed to have 
refused such interest, and a separate suit therefor shall not lie. 
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(Sees. 21-26.) 

21» (i) In section 216^ for the first twenty-four words the following shall 
be snbstitated, namely 

the defendant lias been allowed a set»off against the claim of the 
plaintiff 

{2) To the same section the following shall be added^ namely ; — 

! The provisions of this section shall apply whether the set-off is admis- 
sible under section 111 or otlierwise„ 

22, In section 223^ for the words in a case cognizable by a Court of 
Small Causes the following shall bo substituted, namely ; — 

in a suit of wliieli the value as set forth in the plaint did not exceed two 
thousand rupees and which, as regards its subject-matter, is not excepted by 
the law for the time being in force from the eognizaiice of either a Presidency 
or a Provincial Court of Small Causes, 

23o In section 229, after the word established the words or eonti- 
niiod'’' sluill be inserted. 

24, After section 229 the following shall be inserted, namely ;~ 


229A« So much of the foregoing sections of this Chapter as empowers a 
Court to send a decx'ee for execution to another Court shall be construed as 
empowering a Court in liintish India to send a decree for execution to any 
Court established or continued by the authority of the Governor General in 
Council in the territories of any Foreign Prince or State to which the Gov- 
ernor General in Council has, by notilication in the Gazette of India, declared 
this section to apply. 

25. U^epeal of part of section 230.} Sep. hj the llepeciUng a-ud Amemlhtg 
Act, 1891 (XJI of 1S91). 

26. (2) In section 244, for clause (o) the following shall be substituted, 
namely ;~ 

(e) any other questions arising between the parties to the suit in which 
the decree was passed, or their representatives, and relating to the 
execution, discharge or satisfaction of the decree or to the stay of 
execution thereof/^ 

(2) To the same section the following shall be added, namely - 

a question arises as to who is the representative of a party for the pnr« 
poses of this section, the Court may either stay execution of the decree until 
the question has been determined by a separate suit or itself determine the 
question by an order under this section. 


Ameadment 
of section 
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Amendment 
of section 
258. 


Amendment 
of section 
266 ,. 


Addition to 
sectlott 320» 


27o For the last paragraph of seetiou 258 the following shall be sul)sti- 
tilted, naoielj ; — 

Unless such a payment or adjustment has been eeruified as aforesaid^ it 
shall not he recognized as a payment or adjustment of the decree by any Coirrt 
executing' the decree/^ 

28. (i) In the first proviso to section 'i66^ clause {a)^ the wonls and 
bedding shall be inserted after the word apparel '’h 

{2) In tlie same proviso, clause after iho word cattle the words 
and seed-grain shall be inserted. 

(S) In the same proviso, for clause (//) the following shall be subsiltated. 
namely :■ — > 

{h) the salary of a public ofiieer or of any servant of a Sail way Com- 
pany or local antliority to the extent of — • 

(i) the whole of the salary where the salary does not exceed twenty 
rupees monthly ; 

(ii) twenty rupees monthly where the salary exceeds twenty rupees and 

does not exceed forty rupees monthly ; and 

(iii) one moiety of the salary in any other case. 

(4) To tlie same proviso, after clause (1), the following shall be added, 
namely 

(m) any allowance declared by any law passed under the Indian Coun- 
cils Act, 1861,^ by a Governor or a Lieuteiiant-Governor in Coun- 
cil to be exempt from liability to attachment or sale in execution 
of a decree ; 

(n) where the judgment-debtor is a person liable for the payment of 
land- revenue, any moveable property which under any law appli- 
cable to him is exempt from sale for the recovery of an arrear of 
such revenue/^ 

(5) In the explanation to the same proviso, for the word and letter and 
the letters and word (f) and (m) simll be substituted. 

29. \^Ame%dmeni' of section 5&9,J Rep. Ip fJte Repealing and Amending 

Act, 1891 {XII of 1891). 

30. To section 320 the following shall be added, namely:-— 

Rules under this section may confer upon the Collc{3tor or any gazetted 
subordinate of the Collector all or any of the powers which the Court might 
exercise in the execution of the decree if the execution thereof had not been 
transferred to the Collector, including the powers of the Court under sections 


14 & ZSTich, 
0 . 67 » 


^ PriB-ted, CoHectioa of Statatoa rciatittg to India, Voh II, Ed. 1881, P» 695, 
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294 rs.nd 312, and may provide for orders passed by tbe Collector or any gazet« 
ted subordinate of the Collector, or orders passed on appeal with respect to 
such orders, being subject to appeal to and revision by superior Eev6niie« 
authorities as nearly as may be as the orders passed by the Court, or orders 
passed on appeal with respect to such orders, would be subject to appeal to and 
revision by appellate or levisionai Courts under this Code or other law for the 
time being in force if the decree had not been transferred to the Collector, 

A power conferred by the rules upon the Collector or any gazetted 
subordinate of the Collector, or upon any appellate or revisional authority, 
shall not bo oxerciseable by the Court or by aiiy Court in exercise of any ap- 
pellaie or revisional jurisdiction which it has with respect to decrees or orders 
of the Court. 

In executing a decree transferred to the Collector under this seclion, the 
Collector and his subordinates shallhe deemed to be acting judicially within 
the meaning of Act No. XVIII of 1850 [cm Act for the protection of Judicial 
Office 

31» (I) section 349, for the words is under arrest the words is in 
custody under the foregoing provisions of this Code siiall be substituted. 

[2) la section 354, between the word and the words shall 

operate the words every order under that section appointing a Receiver 
shall be inserted. 

(5) B'or the second paragraph of section 360 the following shall be siibsti- 
tiiied, namely: — 

A Court so invested may entertain an application under section 344 by 
any person who has been arrested or iniprisouod, or against whose property an 
order oi! attachment has been made in execution of a decree for money passed 
by that Courts 

[4) At iiho end of Ciiapter XX the following shall be inserted, namely ; — 

3(38 A* Nothing in tins Chapter shall apply to any Court having Juris-* 
diction within the limits of the town, of Calcutta^ Madras or Bombay/^ 

32. (I) For sections 363 and 364 the following shall be substituted, 
namely ; — 

363, If there arc more plaintiffs than one, and any of them dies, and if 
the right to siie does not survive to the surviving plaintiff or plaintiffs alone, 
but survives to him or them and the legal representative of the deceased 
plaint! l! jointly, the Court may cause the legal representative, if any, of the 

^ Priatod> G-cnoral Acts, VoL I, Ed. 1898, p. 62. 
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deceased plaintiff to be made a partj^, and shall thereupon cause an entry to 
that effect to be made on the record and proceed with the suit/^ 

(§) For section S65 the following shall be substituted, namely 
g65. III case of the death of a sole plaintiff or sole surviving plaintiff^ 
the legal representative oi: the deceased may, where the right to sue survives^ 
appl}^ to tie Court to have his uamo entered on the record in place oi: the 
deceased plaintiff, and the Court shall Iheronpou enter his iiame and proceed 
with the suit/^ 

(5) To section S68 the following shall be atUhid, namely 
The legal representative of a deccusi*d defendant may apply to have him«» 
self made a defendant in place of the deceased defeiulaut, and the pr(wisions 
of this section, so far as they are applicable, shall a|')ply to the ap])Ueation |aud 
to tho proceedings and cousoqiicuces ensuiiig thereon/^ 

(4) xifter section 372 the following shall bo adJed^ namely 

^‘372A. The provisions of section 5 of the Indian Limitation Act, 1,877^^ XV of 1877c. 
applicable to appeals shall apply to a[)plications under sections 3G5, 366, 368 
and 371.^^ 


83« T:s section 381 the following shall be added, namely : — 
or show good cause why such time should be extended, in which case the 
Court may extend it. 

Where a suit is dismissed under this section, the plaintiff may apply for 
an order to set the dismissal aside, and, if it is proved to the satisf action of 
the Court that be was prevented by any sufficient cause from ffiruiBhiug the 
security within the time allowed, the Court shall set aside the dismissal upon, 
such terms as to security, costs or otherwise as it thinks fit, and shsdl appoint 
a day for proceeding with the suit. 

^^'Ihe dismissal shall not be set aside unless the plaintiff has served the 
defendant with notice in writing of his application. 

^^The provisions of the Indian Limitation Act, 1877,^ wifb respect to an XV of 1877. 
application under seetioa 103, and of this h'ode with respect to an appeal from, 
an order rejecting such an appHcution, shall ajiply, so fax' as they can be made 
applicable^ to an application under this section for an order to set aside the 
dismissal of a suit;, and to an appeal from an order rejecting such an applica* 
tion, respectively. 

34. In section 386, for -the words or to any pleader of a High Court 


^ l^rintca, acncral Acts, Vol. Ill, Ed. 1898 , ik 75. 
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WiQom tlie Court issuing- tlie commission tlimke lit to appoint the following 
shall be substitiited^j namely 

or to any pleader or other person whom the Court issuing* the commission 
subject to any rules of the High Court in this behalf^ think fit to 
appoint. 

35o In section 419^ after the words Governnient Pleader in any Court 
the words or soch other person as the Local Government may for any Court 
appoint in this behalf shall be iosertecL 

36« In section after the words intending plaiutill'’^ the w^^ords and 
the relief which he claims shall be mserted* 

37« (i) In section 43:^^ after tlie words British India the following 
shall be inserted;, namely ; — 

^'or at the request of any person ( 3 ompfctent in the opinion of the Govern- 
ment to act on behalf of such Prince or Chief/^ 

(.9) To ihe same seeiion the following shall be added^ namely ; — - 

An appointment under this section may bo made for the purposes of a 
specified suit or of several specified suits, or for the purpose o£ all such suits as 
it may from time to time be necessary to prosecute or defend on behalf of the 
Prince or Chief. 

A person appointed under this section may authorize or appoint persons 
to make and do appearances, applications and acts in any such suit or suits as 
if he were himself a party to the suit or suits/^ 

38. Eor section 433 t’ae following sliali be substituted, namely : — ' 


“ 4 : 53 . (i) Any sueli I’ri nee or Gbiof, and any ambassador or envoy of a 
Porcign 8tate, may, witli tbo oonsent of Ibe Governor General in Council, 
certilied by the signature of one of ibe Secretaries to the Government of India 
(but not without such consent), be sued in any competent Court. 

'' (S) Such consent may bo given with respect to a specified suit or to 
several specified suits, or with respect to all suits of any specified class or 
classes, and may specify, in the ease of any suit or class of suits, the Court in 
which tiie Prince, Chief, ambassador or envoy may be sued j but it shall not 
bo given unless the Prince, Chief, ambassador' or envoy— 

(a) has instituted a suit in the Court against the person desiring to sue 
him, or 

(5) by himself or another trades within the local limits of the jurisdiction 
of the Court, or 

(c) is in possession of immoveable property situate within those limits aul 

E 2 
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is to be sned with rcfereuce to saeli possession or lor money charged 
on that property. 

[ 8 ] No such Prince, Chief, ambassador or envoy shall bo arrested under 
this Code, and, except with the consent of the Governor General in Council 
eertilied as aforesaid, no decree sluill be executed against the iiropert^/ of; any 
such Prince, Chief, ambassador or envo3^ 

(4) The Governor General in Council may, by iiutification in the Gazette 
of India, autliorize a Local Government and any Secretary to that Govern- 
ment to exercise, with respect to any Prince, Chief, ambassador or envoy 
named in the notification, the functions assigned by the foregoing sub-sections 
to the Governor General in Council and a Secretary to the (-ioveriimcut o£ 
India, respectivel}^ 

(5) A person may, as a tenant of immovealile propierfy, sue, wiilnuit such 
consent as is mentioned in this section, a Priiicf*, Chier, ambassador or envoy 
from whom he holds or claims to hold Ihe property. 

39« (J) Section 434 shall become, section and any refereneo made 

before the commencement of this Act in any notiiieatioii or other doc ament to 
section shall be road as a reference to section 22915* 

(S) In section 229B, the words ^^or continued/^ shall l)o inserted after 
the word established 

40* After section 433 ibo following section sliall bo iiuserted, namc'ly : — 

434. A Sovereign Prince or ruling Chief may sue, and shall be sued, in 
the name of his State ; 

Provided that in giving the consent referred to in the last foregoing sec* 
tion the Governor General in Council or Local Government, as the case may 
be, may direct that any such Prince or Chief shall be sued in tlic name of an 
agent or in any other name. 

41. [Addition to section 464. Pfinces and Chiefs and wards of 
Bep, ly the Bepcaling and Amending Act , 1891 {XI I of 1891) f 

42. In section 503, clause (^), the words ^Gas ihe Court thinks shall 
be inserted after the words by way of remuneration 

43. In section 504, for the words ^Hhc Court may appoint t!ie Collector^’ 
the words the Court may, with the oonsont of the Collector, appoint him^^ 
shall be substituted. 

44. In section 539^ for the words ^Giaving a direct interesIC^ the words 
having an interest shall be substituted. 

45. To section 540 the following shall be added, namely » 

*^an appeal may lie under this section from an original decree passed 
pafteS^ 

^ Printed, General Acts, Yol VI, litl. 1808. 
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46* To section 549 the folloTving shall be added, namely s — 

I£ such security be furnished, any costs for which a surety ha¥e 
rendered himself liable may be reecvered from him in execution of the decree 
of the Appellate^ Court in the same manner as if he were the appellant/'^ 

47* (J) h'or section 551 the following shall be substituted, namely t— 


^^551. (I) The Appellate Court, if it thinks fit, ''*'may, after fixing a day 
for hearing the appellant or his pleader and hearing him accordingly if he 
appears on that day, dismiss the appeal without sending notice of the appeal 
to the Court against whose decree the appeal is made and without serving 
notice on the respondent or Ms pleader* 

(2) If on the day fixed under suh-seetion (i) or any other to which 
the bearing may be adjourned the appellant does not attend in person or by 
his pleader, the appeal shall be dismissed for default. 

{3) The dismissal , of an. appeal under this section shall be notified to the 
Court against wliose decree the appeal isnaade/^ 

(S) For the first paragraph of section 552 the following shall be substi- 
tuted, namely ■, — 

Unless the Ai'jpellate Court dismisses the appeal under the last foregoing 
section, it shall fix a day for hearing the appeal/'' 

(5) In section 5 58 the words and figures section 551, suMsection (S)/^ 
shall be inserted before tlio word and figures section 55G'^h 

48, (I) For the proviso to the first paragraph of section 561 the follow^ 
ii 5 g shall be substituted, namely ; — 

Provided he Iras filed the objection ill the Appellate Court within one 
month from the dal, a of the service on him or bis pleader under section 556 
of notice of the day fixed for hearing the appeal, or within such farther time 
as the Appellate Court may see fit to allow/'' 

(S) To the same section the following shall be added, namely' : — 

Unless the respondent files with the objection a written acknowledg- 
ment from the appellant or his pleader of having received a copy thereof, 
the Appellate Court shall cause such a copy to be served, as soon as may be 
after the filing of the objection, on the appellant or his pleader, at the 
expense of the respondent. 

The provisions of Chapter XLIV eball, so far as they can be made appli* 
cable, ap]>ly to an objection under this section/^ 

49- [llepeal of certain uorcU in seelim SOSi} Hep. hy the Hepealing md 
Awmding Aety 1891 {XII of 189 1)^ 
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(8) Ini[section 562]afort!ie word “ iavostigate ’’ the word “dotennino'' 
shall be substituted. 

50 . [Bepeal of section 56S.'] Bep. hj the Repealing and Ayoendhuj Act, 
1891 {111 of 1891). 

51. In seetioa 565,for the word “shair-” the word “may"'' sbull be sub- 
stituted. 

52 . {Repeal of certain words in section SOG.] Rep, hv Ilia Repealing ami 
Amending Act, 1S91 {XII of 1891), 

(§) lu “[seetioa 560], betweea the words ®‘the Appellate Court may ” 
aad the words “ frame issues ” the words “ il; aeeessary ” shall be inserleil. 

53. {1) In section 582, for the words “ the words ‘ plaintiff,’ ‘ defendant " 
and 'si;it ’ shall bo hold to iaelude an appellant, .a resjioadeat and an appeal, 
respectively,” the following shall bo substituted, namely 

"the word ‘plaintiff ’ shall be held to include a plaintiff-appellant or 
defendant-appellant, the word ‘defendant’ a plaintiff -rcspoiulont or defendant- 
respondent, and the word 'suit ’ an appeal.” 

(8) In the same section, the words and figures “ including fihoso of sf!etioii[ 
372A,” shall be inserted after the words " The provisions lisreiubeibiro con- 
tained.” 

54. To section 584 the following sbali be .added, namely 

" An a];)peal may lie under this section from an appellate decree pas.sed 

eiv pafteP 

55. (1) In section 688, clause (0), for the word " or ” the word ‘' for ” 
shall be substituted. 

(2) In tbe same section, clause (l(i), for the words “ the Oust paragraph 
of, ” the words " and order.s under ” shall be substituted. 

56 . {Repeal of part of section S89.'} Rep. hg the Repealing and .ImeinHug 
Jet,lS91 {XU of 1891). 

57 . {Rej)eal of section GOO mid part of section GOl.) Rep. hg the. Repeal- 
ing and A:metuling Act, 1891 {XJJ of 1891). 

58. After the second paragraph of section 610 the following shall he 
inserted, namely : — 

" In so far as the order awards costs to the respondent, it may bo executed 


i Tho word and figures ‘‘section 5052 wore suliMtit-uted for iiic words ‘‘ tlia sjuuo Heoilon 
by tbe Kopeabng and Amending' Act, 1891 (XIl of 1801), second Hclicdulc, prnttfid^ (kmend Actu^ 
Vol. TI. 

® Tbo word and figures “ section 560 were sniiHtltntcd fox- felio wortk “ ihc aaine section^* 
by tbe Eepealing and Amending Act, 1801 (XII of 1801)„ 
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against o, surety therefor, to the extent to which he has rendered himself 
liable, in the same manner as it may be executed against the appellant s 

Provided lluiit such notice in writing as the Court in each case thinks 
sufficient lias been given to the surety/^ 

59« To section 626 the following proviso shall he added, namely 
and 

(c] an application made under section 024 to the Judge who delivered 
the judgment may, if that Judge has ordered notice to issue under 
proviso {a) to this section, be disposed cf by his successor/^ 

60,0 After sGclioii G46 the following shall bo inserted, namely 

'' 6 i<6A. (I) If at any time before judgment a Court in which a suit has 
been instituted doubts whether the suit is cognizable by a Court of Small 
Causes or is not so cognizable, it may submit the record to the High Court 
with a statement of its reasons for the doubt as to the nature of the suit. 

(S) Oil reC'dving the record and statement, the High Court may order the 
Court either to proceed with the suit or to return the plaint for presentation 
in such otiier Court as it may in its order declare to be competent to take 
cognizance of the suit* 

•^^6468. (I) If it appears to a District Court that a Court subordinate 
thereto has, by reason of erroneously holding a suit to bo cognizable by a 
Court of Small Causes or not to be so cognizable, failed to exercise a jurisdic- 
tion vested in it by law, or exercised a jurisdictiou not so vested, the District 
Court may, and, if required by a party, shall, submit the record to the High 
Court with a, statement of its reasons for considering the opinion of the sub- 
ordinate Court with respect to the nature of the suit to be erroneous* 

(S) On receiving the i'ceord and statemeut, the High Court may pass 
such order in the case as it thinks fit. 

(3) With respect to any px^oceeding subsequent to decree in any case 
submitted to the High Court under this section, the High Court may make 
such order as in the circumstances appears to it to be just and proper* 

(4) A. Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or information 
for the purposes of this section/^ 

61* (i) T'or the third paragraph of section 648 the following shall be 
substituted — 

and the Court making an arrest under this section shall send the person 
arrested to the Court by which the warrant of arrest was issued, unless he 
shows cause to the satisfaction of the former Court why he should not be sent 
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to tlie latter Court, or unless lie furnislies siiiEeient security for his appearance 
before the latter Court or (where the case is one under Cliaptor XXXIV) for 
satisfying* any decree that may be passed against him by that Court, in either 
of which cases the Court making the arrest shall release him/^ 

To section 648 the following shall bo added, namely : — 

Where a person to be arrested or moveable property to be attached under 
this section is within the local limits of the ordinary original civil jurisdiction 
of the High Court of Judicature at Fort William in Bengal or at Mailras or 
Bombay, or of the Court of the Eeeorder of Eangoon, the copy of the 
warrant of arrest or of the order of attachment, and the probable amount of 
the costs of the arrest or attacbmeat, shall be sent to tlie Court of Small 
Causes of Calcutta, Madras, Bombay or B-angoon, as the case may h), and 
that Court, on receipt of the copy and amount, shall proceed as il* it \ver<3 the 
District Court/^ 

62. In section 650A, the words or continued shall be inserted after 
the word established^^. 

63. To section 6 5 ‘I the following shall be added, namely 

A High Court not established under the Statute k 25 Victoria, Chap- 
ter 104 ^ {an Ad for edMuliing High Cofirls of Jndleafure iu I^tdht), may, 
from time to time, with the janvious sanction of the Loeui Qnvernmem;, 
make, with resj)ect to any matter other than proeodnro, any role v/iiieh any 
High Court so established might under section 15 of that Statute mnke with 
I'espect to any such matter for any part of the territories under its jurisJic- 
tion which is not included within the limils of a presidency-town . Rules so 
made shall be published in the same manner, and shall thereupon liavo the 
same force, as rules made and published under this section for the regulation 
of matters connected with proeedure."^^ 

64. In form No. 187 of the fourth schedule the words ‘Uioiin-i ]>y the 
decree shall be inserted after the words remove any person 

66. (1) After clause (//.) of section 17 of the Indian Registration Ac(', Ri of 1877. 
1877/ as amended by the Indian llegistratioii Act, 1886, tlie frdlowing danse Vii of 1886* 
shall be added, namely 

^ a certificate of sale granted to tlie purcliaser of any property sold by 
public auction by a Civil or Revenue officer/^ 

[2) 111 the second paragraph of section 50 of the same Act, for Iho word 
and letter ^^and the letters and word (?;) and {o) shall be subslituied. 

^ Tlie indmii High CWrts Act, 1861, printed, Collection of Statatc^ rohiting to UkUiIj VoL il, 

Ed, 1881, p. 713. 

» Printed, 0enoral Aet3, Vol HI, lid. 1898, p. 41. 
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(3) The Indian Registration Act^, 1877^ shall be construed as it the 
amendments made in it by this section had been made therein by Act XII of 
IHIQ {(Mh AH to amoul ^ ^ the Registratioti Aet^ 1877^ 

mid the Limitation Ael^ 1877) : 

provided that nothing in this sab-section shall be deemed to affect a 
decree or order made by any Court before the commeiieement of this Act. 
fl877. 66, (i) No. 161 of the second schedule to the Indian Limitation Act^ 

1877^ shall be transposed and become No. ITSA^ and the entry against it in 
the second column of tliat schedule shall be Ditto'^^ signifying ninety days. 

(3) lllepeal of Nos. 171, 171A and 171B, Sekednle II, AH XF of 1877.] 
hg the Jlcpealmr/ and Amending Act, 1891 (XII of 1891), 

(3) For No. 17 1C of the same schedule the following shall be substituted^ 
namely t — 


of AppriCiation. 

Period of 
Limitation. 

j Time from wliicb period 

f U'giiifl to run. 

1 

a* 

0'fI8B2. *’*171. IJiidor section :i71 <jf tho Code of 

Civil Procedure, or TU)dor that 
Hocdlon and Sfiction 582 of ilic 
sa-iuo Code, tor an order to sot 
anido an order for abatement or I 
disniissah | 

Sixty days 

■H: 

The dat(i of the order lor 
abatement or dismissal/'’ 

( 4 ) After No* 175 of the same schedule the folio wing siiall be iuserted, 
immely : — 

OosuTiption of AppHeaiion. | 

[ 

Period of 
Li(uifcat,i<ja. 

Tii/io from vvhioli period 
bcp'iue to run. 

% j 

1 ^ 1 



** I75A. Uu6or ftootioii of tlie Code of Six months 
Civil Procodure by the legal re- 
preBcntativc of a deceased plaint- 
iify or under that Reotion and 
sec lion 582 of the same Code by 
the representative of a de- 
ceased x>laiiitiff»ax>pellaut or de- 
feijdant-appollaiit. 

I75B. Under s<5ctioa B66 of the Code of Ditto 
Civil Procedure by a dofotidaufe, 
or under that section and section 
682 of tbo same Code by a 
Xdaintiff-respondmt or defend- 
ant-rospuudeut. 


The date of: the death of the 
deceased plain tiil or of the 
deceased piaintiff-apxielknt 
or dofendaut-ax)po]Iaut. 


The date of tlio death ot the 
deooiused plaiai’iff ox of the 
deceased def endan t«ax>poilaHit 
or pla utiff-appcllant. 


^ Thci words *nho Code of Civil Ih’ocedure/'* wore rox)e»ied by -the liepcaling and Amending 
Aetj. 1891 (XII of 1891). X^irst Bchedule, X'»sdnted, General Acts. Vol V'l. Ed. 1808. 
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I)csL‘i'i])tian of Application. 

Periofl 01 
Liiniiation. 

Time from -57111011 period 

Logins to mu. 

1750. Under section 368 of the Code of 
Civil Procedure to have the legal 
representative of a deceased do- 
feudant niado a defendant, or 
under that section and sociion 
682 of the same Code to have 
the legal representative of a de- 
ceased plain tiif-rospondent or 
defendant-respondent made a 
plain tiff -respondent or defen- 

Sis months 

The date of the death of the 
deceased defendant or of the 
deceased ^ilaintift-rospon-® 
dent or dofendant-respoa- 
dent/^ 

dant-respondent. 
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An Act to remove doubts as to tlio legality of tbe levy ol: certain 


Tolls. 


W iijiiiiEAS donl)t9 iiave hevii raised as to the operation of the Acts of the 
Cxovemor General in Coiineil, No, VIII of IH51 (mi /fctfor C 7 iahling Govern- 
ment io hv'U Tolls on P?Mic lloach and Bridges) " and No« XV of 1804 [an 
Actio amend Act Fill of 1851) ^ ; It is hereby onOiCted as follows : 

1. Acts VIIT of 1851 and XV of 1864 shall be deemed to hem force 
throughout the territories now administered by the Lientcnant-tTOvernor of 
the Punjab, and from the twenty-first day of August, 1857^ and tlie twenty.- 
fourth day of March, 1864, respectively, to have been in force in the territories 
for the time being administered as part of the Punjab. 

2. {!) In any part of British India, beyond the limits of the territories 
administered by the Governor of Fort St. George in Council, and the Lieute- 
nant-Governors of Bengal and the North-Western Provinces, to or in which 
Acts VIII of 1851® and XV of 1864 ® may be or have been extended, or may 


^ Hbort title, Tlio huIlaTi ToUh Act, 1888>” aec tlie Irulian BlxTt Titles Act, 1897 (XIV 
of 1897), yiYintcd, General Acts, Tol, VI* Ed. 1898. 

Por States nont of Objects and lleasons, see Gazette of Isidla, X88S, It. V, p. 4‘3 j and for 
Prcceedoip'H in Oonticil, see iMd, Ft, VI, pi>. 82 and 93. 

Tliis Act has been declared in force in Upper Burma (except the Shau Btat<'s) by the? Burma 
BawH Act, 1898 (XIII of 1898). 

It Inul bcoti prcvioimly declared in force there under s. 5 c)f the Schcdalod Districts Act, 1874 
(ZIV of 1874), printed. General Acts, Vol. li, p, 4t>7, Burma Gazette, 1888, Pt, I, p, 497> 
and Gazette of Indis, 1888, Pt. I, p.47S. 

® Printed, General Acts, Voi. I, Ed, 1898, pp* 79 and 43G, rospecilvoly. 
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be 01 ' iiKve beeii dccljircd to be iu force^ unuer tLo latter o£ those Acts or hy 
this Aot or hy or lUKler any other enaotmuiib, the Local Goverament shall be 
deeined to have and, ■where (he Acts have been in toree before the passing of 
this Act, to have had the same authority as if it had lieen included among the 
Local Governments specilled iu section 3 of Act VIII ot ISal. 

(.9) “ Pi-Gsideuey ”, whore that word occurs in section 8 of Act VIII of 
1851, shall i»c deemed to moan, and to have meant, the territories under the 
adMinisl'.raiJon of a Locu! Govornraent, 

3. All toils levied, or purporting to have Ijceu levied, under Acts VllI of 
1851 and XV of 18G1, or either of those Acts, before the passing of this Act 
shall b(! deemed to have been lawfully levied. 

4. NoiJiing in the foregoing sections shall affect any I'.roceedings com- 
menced ill any Civil Ccurt heLorc the first day of July, 1888. 

5. Li seJtiou 3 of Ael. VllI of 18511 =’- the word 

“and” shal! ho inserted bel.woen tb.o v/ords “ the Lientcnani -Governor of the 
Norlh-'Westerii Provinces of Bengal ” raid the words “ the Governor of the 
Presidoiuiy of Port *St. George in Council 


ACT No. X or 1888." 

\2017!, September, ISS8.] 

An Act to amend the Code of OiYil Procedure and the Prosidonoy 
Small Cause Courts Act, 1882. 


I'lSSa. VYnnuDAS it is expedient to amend the Code of Civil Procedure and the 
1882. Presidency Small Cause Courts Act, 1883 ; I t is hereby enacted as fol- 
lows : — 

1 1882. 1. Por the second schedule to the Code of Civil Procedure there shall be 

mibstituteil the schedule in the first schedule to this Act. 

words ‘ and the Governor of tliB Prcsliloiioy of ’ 

hoTcliV rrpoHli'd imd ” "’uro repealed by the Repealing and Amending Act, 18,)1 (Xll (d 18J1) . 
noTinyn u Presidency Small Cause Courts Law Amendment Act, 188V’ «ee the 

Tvt .15 ,n"siuipi' Act, 1807 (XIV of 1807), pvmtcd, Omeral Acts, Vol. V.X. 

iStatemeufc ol Objects and Kcasons, see Gazt.^tte ot‘ India, 1888, Ft. V, p. 6 0 ; and for 
iu (kuiiicil, sea Ft. VI, pp, 00 and 100, ^ 

^ So ns tlfiH Act ninmidsi tbo Cbdu ol Otvil Procedure, it U lu lorce m Upper Burma (oxcj>t 
tbe Sbau Sliates) as being pivt of Urn Code, declared in force there by the Burma Laws 
rxill of I80B). Ss. X and 3 of Act X of 1888, had been provumsly ^ oxtouded umlor Act XIV of 
1874 to uhe Town of Majidalay in Upi>cr Burma, see Ofxzclto of India, 1889, I t I, p, 29A 

I Ujj X and 8 of tMs Act h»vc btjcu oxteuded, by notificailon under a. o of tbo Scbodaled 

UiBtrkU AH, X8W (XXV of 1874), pnntod, G-onora1 Acts,^ Vot II, EL 1898, p, 467,^to tbe-- 
(I) FroYiuco of Sindh, see Bombay Code, Vol. I, Ld. 1894, Appendix^ 
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2. (i) To section 23 of the Presidency Small Cause Courts Actjj 

1882/ tlie following shall be added^ namely : — Subject to such eontrob the XV of 18S2^ 
Court may modify or cancel any notification under this section as oceasion 
may appear to it to require/*’ 

(S) Eor the second schedule to the same Act there shall be substituted 
the schedule in the second schedule to this Act. 

(5) Any declaration which has been notified under the proviso to section 
28 of the Presidency Small Cause Courts Act, 1882/ before the day on which 
this Act is passed;, and which was in force immediately before that day^ shall^ 
subject to the powers of the Court under that sectioiij be eonstruedj so far 
as may be^, as referring to the schedule which has been substituted by the 
last foregoing sub“section for the second schedule to that Act. 

3. To section 539 of the Code of Civil Procedure ^ the following shall be XIV of 1882, 
addedj namely ; — 

Provided that an appeal from an order specified in section 588^ clause 
(17), shall lie-^ 

(a) to the District Court where the order was passed by a Court subor»- 
dinaio to that Courts and 
(S) to the High Court in any other case/^ 

4 . I'Repeal of Act VJll of 1880 and s. 26 of yfd IX of 1887.] Mep. hj 
the llejpealing and Amending Aet^ 1891 (AY/ of 1891), 

(2) the Disii'iciH ol: K }j lump and Nowgong (ox<dn(lInp: the Mikii* Hill Tracts), I to’ang', 

SlUsaf^ar, Lakluin]^)iir (excluding tho Dihmgarli Frontier Tract), (Joalpara (cxi^Iuding 
tlio Eastorn Bvars), and Oaebar (exeladiug tlio Kortli Cachar Hills), see 

A'^sam Code, Ed. 1807, x^ppondlx, p. 752; 

(S) Ajiuere-Mcrwara, nee Ajmcre Code, Ed. Appendix, p. v5 ; 

(4) the Districts o;C Darjiling aiul .falpaiguri and tho Mahal of Aiigul, nea Casiotto of 

India, 1889, Pt. I, p. 538, and Calcutta GaKcdtc, 1889, Pb. X, p. ^831 f The amend- 
meais^ made hg sn. 1 mid S of thin Act are also in force in {he Dis Cried of Angv.1 
as heMig i)a.ri of Act Xl.V of JSS2, declared in force therein bij the jinqid Disl'riet 
Hegulaiion, .7894- (I of 1894). 'j ; 

(5) the Districts of liazaribagh, Loliardaga (whioli iiichidod at this tiiuc the present 

Distr'a-t of Pahimaii) a.nd Manbhuni, and Pnrgana Dlialhhiini in tho District of 
Singbhiuu, see Gazette of Xiidia, 1889, Pt. X, p. 538, and Calcutta GazcUi', 1889, Pt. 

T, ]). 831 3 

{6) the Eclicduled Districts of the Central Provinces, see Central Provinces Oudo, Ed 
1891, Appendix 11, p. 392; 

(7) CWg District, see Ccorg Code, Ed. 1803, Appendix, p. 172; 

(8) dannsar Dawar and tlio sitheduled }>ortiou of the M’irxiipur District, see ISTorth" Western 

Provinces and Oiidh Code, Ed. 1892, Ajipcndix, p, xxxli ; 

(9) the Scluululod Distr'ndw of the', Punjal), see Gay.etie (if India, 1889, Pt. I, p. 209. 

JI.-Bs. 1 anddof the Acthave been (ixt ended to the IColhan, sett (Jalctibta (hwcfte, 1880, 

Pt, I, p. 832, and b. to tiio Districts of Haxarib^h, Lohardagd (\^^hich iuclnded at this dime 
the present District of Falaniau) and Manblmiu, and Pargana Dhaibhnni in the Hingllhum 
District, Gasicbtc of India, 1889, Pt, I, p. 538, and (hilcntta Gnisetto, 1889, Pt. I, p. 831 
111.-- Bo ninch of s. 4 as repeals Act VIII of 1880 bus been extended inider ' tlie same 
Bi^Tunx Code, Ed. 1888, Appendix, p„ 404, also Gazette of India, 

1889, Ft. I, p. 292. 

1 Printed, General Acts, Tol. IV, lid. 1808, pij. COO and 263. napectiycly. 
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(First SoJiednleA 

THE FIRST SCHEDULE TO THIS AC1\ 

The Sscois’o ScMEDar^K to xhe Code oi? Civil Procedurs, 

{See seel ion o.) 

Chapters and Sections of this Code extending- to Provincial Courts 

OF Small Causes. 

PrelimtnaR'y : Soedons 1, 2-j 3 aiid 5. 

Ch'APTEiL I.— Of tlie Jurisdictioii of the Courtis and Les I mliealct^ except 

section 11 and the last paragraph of section 14. 

CiDiPTiiHi, Of the Place of Suing, except section 20, paragraph 4j 

and sections 22 to 24 (both melusive), 

Ch'aptkr Parties and their Appearances, Applications and Acts* 

Cn\pTi'i!?. IV. — 01: the Frame of the Sait, except section 42 and section 

44, rule a. 

Chatter V.“ — Of tlio Institution oF Suits. 

CiL\iH\'-;'R VI. — Of! the Issue and Service of Sammons, except section 77. 

Ctcapter VML — or the A]>]>{‘aranec; ol'tlic Parties ami Consequcnco ui: Non-' 

ap)>earancc‘. 

CnArTiHi VIIL — Of Written Statements and Sefc»off. 

CfrAPTKR IX. — Of the Exainmutiou of the Parties by the Court, except 

section 111), 

Chapter X.. — Of Discovery and the Admission, etc., of Documents, 

Chapter XII, — Seetiou 155, first paragraph, Judgment -^v here either party 

fails to produce his evidence, 

CuAiETER XIII. — Of Adjoumnnuiis. 

Chaptbr XIV, — Of the Sumsuoning and Attendance of Witnesses, 

Chaptek XV, — Of the Heaving of the Suit and Examination of Witnesses, 

except sections 182 to 188 (both inehisive)> 

Chapter XVI.— Of Affidavits. 

Chapter XVII. — Of Judgment and Decree, except sections 204, 207, 

211,212, 218, 214 and 215. 

Chapteb XVIII.“0£ Costs, sections 220, 221 and 222. 

Chatter XIX. — Of the Execution of Decrees, sections 228 to 280 (both 
inclusive), 289 to 258 (both inclusive), 259 (ex- 
cept 80 far as relates to the recovery of wives), 
2G6 (except so far as relates to immoveable pro » 
perty), 267 to 272 (both inclusive), 278 (so far as 
relates to decrees for moveable property), 275 to 
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(First Schedule^ 

£8o (both inelnsiv'e), 284.* (so far as relates io 
moveable property)g 285, £863 287, 288^ 289^^ 
290 (so far as relates to moveable property);, 291^ 
292j 29B (so far as relates to re-sales under 297)^ 
294 to 308 (both incliisivo), 328 to 333 (both 
inclusive;, so far as relates to moveable property)^ 
336 to 343 (both inclusive). 

Chaptee XX. — Section 300, Power to invest certain Courts with Insol- 
Ycney jurisdiction. 

Chaptee XXI — «0£the Death, Marriage and Insolvency o£ Parties. 

Chaptee. XX IL — Of the Withdrawal and Adjustment of Suits. 

Chapter XXIII.— Of Payment into Court. 

Chapter XXiV. — Of requiring' Security for Costs. 

Chapter XXV.— Of CommissioiiSj except s(‘etiori 39G. 

Chapter XXVI*— Suits by Paupers. 

Ceapteii XXVII.— Suits by and against Government or Government 
Servants. 

Chapter XXVIII.--Smts by Aliens and by and against Foreign and 
Native Rulers. 

Chapter XXrX„— Suits by and against Corporations and Companies* 

Chapter XXX.— Suits bj and against Trustees, Exocotors and Adminis- 
trators. 

Chapter XXXI.— Saits by and against Minors and Persons of Unsonad 
Mind. 

Chacteu XXXII.— Suits by and against Military Moa. 

Chapteb XXXIII. — Interpleader. 

Chatter XXXIV.— Of Arrest and Attachment before Judgment, except 
as regards Immoveable Property. 

Chapter XXXVI.— Appointment of Receivers. 

Chapter XXXVII. — Heference to Arbitration. 

Chapter XXXVill. — Oi' Proceedings on Agreement of Parties. 

Ghaptisb XLVL— Reforonce to and Revision by High Court. 

Chapter XL VII.— Of Review of Judgment, sections 623, G20 and C.30. 

Chapter XLIX. — Miseellaneous, 
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(Second Schedule, ) 

THE SECOND SCHEDULE TO THIS ACT. 

Ti-i® Sboowd Schedule to the PpoEside^toy Small Cause Courts Aot^ 1882/ 

{See seciioti 23. ) 

Portions of Civil Procedure Cobb ^ extending to Court. 

Pe3SLIHInary : Section Interpretation-clause. 

Chapter I.~0£ the Jurisdiction of the Courts and Bes Judicata^ except 
section 11. 

Chapter II.™0£ the Place of Suingj except sections 15 to 19 (both in-“ 
elusive), seetion 20^ paragraph sections 22^ 28 
and 24', and section 25, paragraphs 2 and 

Chapter III. — Of Parties and their Appearances, Applications and Acts, 

except seetion 87, clause {Jj)^ and the last para-^ 
graph, 

CiiAPTwii. IV, — Of the Frame of the Suit, except section 42 and section 44, 

rule 

ChaptS'JR Of the Institution of Suits, except seetion 55, ehuise (&), 
sub-dausc (iv), seetion 55, seetion 57, clause (S), 
and sections 58 and 62. 

Chapter VI.— -Of the Issue and service of Summons, except, in section 

64, the words and the copies or concise state-* 
raents required bj section 58 luwe been fdod/^ 
and sections 65 and 60. 

OuAPTER VII, — -Of llie Appearance of the Parties and Gonseqiieiiee of 
Non - appearan ee . 

(hCAPTSR VII. — ► Written Statements ami Set-off, except sections 110, 112 

and 113. 

Chapter IX.- — Of tine Examination of the Parties by the Court, except 

section 119. 

Chapter X.^ — Sending for Records and Production, etc., of Documents, 
sections 137 (except paragraph 2), 138^ 140 
(except the pi’oviso and the last six words), 
141, 141 A, 142, 142 A, sub-section (I), 143 
and 145. 

Chapter XI, — Settlement of Issues, sections 150 and 151. 

Chaptxs'r XIL — Disposal of the Suit at the first Hearing, except sections 

154 and 155« 


1 Printed, General Acts, Vol. IV, Ed. 1808, p. 690. 
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(Second Sc]iedide») 

Chaptep. XIIL— 0£ Adjournments. 

Chapter XIV.— Of the Summoning and Attendance of l^itnessos, except 
sections 168, 169, 170 and 175. 

CiiAPTER XV» — Of the Hearing of the Suit and Examination of Yfitnesses, 
except sections 18-2 to 191 (both iiicliisiYe), 
and the second paragraph of sectio!\ 193. 

Chaptih XVI.—Of AlEdavits, 

CiiAPiTfiii XVIL — Of Judgment and Decree, except sections 200, 201^ 202, 
204, 207 and 211 to 215 (both inclusive). 

Chapter XVni.-»-0£ Costs. 

Chapteb, XIX. — Of the Execution of Decrees, sections 229, 229A and 

229B, section 230, first two cLiuses, sections 
231 to 236 (both inciusive), 243 to 259 (both 
inclusive), 26G (so far as relates to the attach- 
meat of moveable propert}?- or decrees there« 
for), 267 to 272 (both inclusive), 273 (so far 
as relates to decrees for moveable property), 
275 to 3o3 (both inclusive),' 328 to 333 (both 
inclusive), 330 (except the last three clauses) 
and 337 to 343 (both inchisive)^ 

CiTAPTER XXI.— Of the Deatli, Miirriagc and Insolvency of Parties. 

CiiAPTEE XXI, L— Of the Withdrawal and Adjustmenii ol; Suits. 

Chapter XXIII,— Of payment into Court. 

CnA,prK,R XX, IV.^ — Of requiting Security for Costs. 

CiU'pTEE XXV.— Of Commissions, except section 396. 

Chaptek XXVIl.— Suits by or against Government or Public Officers^ 

Chapter XXVIII.— Suits by Aliens and by and against Foreign and 
Native llulers, except section 433, sub-seetions 
and (5). 

Chapter XXIX, — Suits by and against Corporations and Companies. 

Chapter XXX. — Suits by and against Trustees, Executors and Admiuis- 

trators.. 

Chapter XXXI,— Suits by and against Minors and Persons of Uiisoniul 
M,ind. 

Chapter XXXIL— Suits by and against Military Men. 

(iHAPTKE XXXIIL— Interpleader. 

Chapter XXXIV,— Of Arrest and Attachment before Judgment, except 
as I’cgards the aitaclunout of Immoveable Pro- 
pcrly. 
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Chaptee XXXY. — Interloeutoiy Orders, sections 498^ 499^ 500 and 502^ 

Chapter XXX VI. — Appointment of Eeceivers,, section 503* 

CiiAPTicn XXXV’il. — Uefereiice to Arbitration, except the provisions of 

section 532 as to appeals. 

Chapter XX KYI IL — Of Proceedings on Agreement of Parties, except so 

much of section o:^?, clause (o), as relates to 
immoveable property. 

Chapter XLVL — Of Reference to and Revision by Kigli Court. 

CiiA PTEE X L I X « — i\i iscel 1 ancons . 


ACT No. XI OP 1888P 

\plk October i 1888J] 

Au Act to inak(3 tin addition to the Indian Telegraph Act, 1885. 

WbeiU'Ias it is expedi(nit to Brake air addition to tbe Indiao Telegrapli 
I of 1885. 1S85 ; it is hereby enacted as follows :■— « 

1. The following section shall he added to that Act, namely ;™ 

{Fide snpray p. 21.) 


ACT No. XVII OF 1S3B.S 


\aO(l Ocloher, 1838:} 

An Act to amend the Indian Marine Actj 1887. 

of 1887. WriEHEAB it is expedient to amend the Indian Marine Act, 1 887; It is 
Irerebj enacted as follows : — 

1. For su!>seetion (2) of section 2 of the Indian Marine Act, 1887, the 
following sliali be substituted, namely : — 

{Fide ]). 106.) 


^ Hlinrt iitR;, “ The Inhian Teli^grapli (Hrosidcncy-towns) Act, 188S, see tlie Indian Short 
TlilcB AcU (XIV of 1897), printed. General Acta, VoL Ti, 

I?or Statement of Object and lioanuns, see Gazette of India, 1888, X^t. V, p. 4.0 ; and for Pro- 
ceeds ngn In Goniuni, see ibid, Pfe. VI, pp. 83 jind 102. 

Short title, ITse IndUin Marmo Act (1887) Ausendmont Act, 1888,” see tbe Indian Short 
XiileH Act, 1 807 (XIV of 1897). 

If’or Blateujcnt of Objocthi and Koasons, see Gazette of India, 1888, Pt. V, p. 103 ; axid for Pro- 
ceedings in Conncil, see ibid, Pt. Yf, pp. 110 and 133. 

YOL. Y. S 
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x\CT No. I OP 1889,1 

\lst Feh'majy^ 18S9\j 

An Act for tlie Protection of Coinage and otlier Purposes. 

Whereas it is expedient to prohibit the mating*, or the possession for 
issue^ or the issue, by private persons of pieces of metal for use as money; 

And whereas it is also expedient to amend section SB of the Indian Penal of isoOo 
Code 

It is h.ereby enacted as follows *. — 

1, (I) This Act may be called the Metal Tokens Act, 1S89. 

(,9) It extends to the whole of British India ; and 

(3) It shall come into force at once* 

2. In tins Act issue means to put a piece of motal into circulation for 
the first time for use as money in British India, such piece having^ been made 
in contravention of this Act or brought into British India by sea or by land 
ill contravention of any notification for the time being in force under section 

19 of the Sea Customs Act, 1878.^ ¥IIIof 1878. 

3» No piece of copper or bronze or of any other metal or mixed metal, 
which, whether stamped or unstamped, is intended to be used as moneji 
shall be made except by the authority of the Governor General in CoimeiL 


4* (?) In either of the following cases, namely : — ■ 

(a) if any person makes in con (rave niion of the last foregoing section, or 
issues or attempts to issue, any such piece as is mentioned in 
that section, 

(/>) if, after the expiration of three months from the commencement of 
this Act, any person has in his possession, custody or control any 
such piece as is mentioned in the last foregoing section, with 
intent to issue the piece, 
the person ahull be punished, 

(i) if be has not been previously convicted under this section, wiih ini- 
prisonmeiit which may extend to one year, or with (Inc, or with 
both ; or, 


Foi* Siateieut of ObjoefcH and iteasons, see Gaxc-tte of India, JS8B, Pt. ¥, p, 19 j for lUiport 
of tbo Sdert Commxitoc, sm ibid^ X8B9, Pt. IT, p. 3; and for Debates in CoiincU, ^ve iind^ IB8S, 
Pt, VI, pp. 4 jO and 81, aiid ihidi 1880, Pt, VI, pp, 3 and 9. 

Tliis Act lias been declared in force in Upper Burma (except tbo Stan States) by ibo Burma 
Laws Act, 1898 (XllI of 1898)* 

It bad been previously extended tbero by notincatioii under s, C of Ibo Scbedulu'd Diidnicts 
Act, lS7‘ii (XIV of 187d}, printed, General Acts, Vob 11, Ed. 1898, p, 4G7, .vft; Burma G?izcttiV 
I89S, 1, p. 154. 

® Printed, Ocnoral Acts, Tol. I, Ed. 1898, p* 240. 

« IMnted, General Acts, YoL III, Ed, 1898, p. 1G8. 
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[ii) if be lias been previously convicted under this section^ with impris-* 
oiimeiit which m:ij extend to three years^ or with fine^, or with 
both. 

{2) If ai\y person is convieted or an offence under sub-section (/), he shall^ 
m addition to any other punishment to which lie be sentenesd;^ forfeit all 
such pieces as aforesaid^ and all instrmneats and materials for the making of 
such pieces^ winch may have been found in his possession, custody or control 

(S) If in the trial of any such offence the question arises whether any 
piece of metal or mixed metal was intended to be used or to be issued for use 
as money, the burilen of proving that the piece was not intended to be 00 
used or issued slmll lie on the accused person. 

5. (i) The offence of. making, in contravention of section 3, any such 

, . , , . ^ ofoifeiices 

piece as is mentioned in that section shall be a cognizable offence. racier tlie 

(2) Notwithstanding anything in the Code of Criminal ProeedarO; 18S2^^ 
no other offence punishable under section 4 shall be a cognizable offence, or 
beyond the lirnites of a presideiiey-town be taken cognizance of by any Magis- 
trate, except a Bistriet Magistrate or Subdi visional Magistrate, without the 
previous sanction of ilio District Magistr<ate or Subdi visional Magistrate. 

6. If at anytime the Governor General in Council sees fit, by notifica'* Api^Hcation^ 
tiou under section 19 of the Sea Customs Act, 1878,^ to prohibit or restrict tiie foregoing 
the bringing by sea or by land into British India of any such pieces of metal 

as are ?nentioned in section 0 , he may by the notiPieatxon direct that any ^mporfcfttion 

. . of pieces 0 ? 

])ors()ii contravening the prohibition or reslneiion shall be liable to the metal for tisc 

punishment to which lie would be liable if he were convieted under this Act 
of making sutdi pieces in British India, instead of to the penalty mentioned 
in Sf'Ciion 1(>7 of the Sea, Customs Act, 1878^- and tiiat the provisions of 
sub section QJ) of section 4 and sub-section {]) of section 5, or of either sub- 
section, in relation to the offence of making such pieces shall, notwithstanding 
anything in the Sea Customs Act, 1878/ apply, so far *as they can be made 
applicable, to the offence of contravening the prohibition or restriction noti-* 
fled under section 19 of that Act. 

7. IJJcJifioii to section SS, Act X of 1888) Hep, the Cale of Grim-> 
inal Procedure f 1893 {Act F 0 / 1898), 

8. (1) No niece of metal which is not coin ns defined in the Indian Penal I^yoMbifeioix 

^ ^ ^ ^ receipt bj 

Code shall 1)6 received as money by or on behalf of any raiiwaj-administra- local axitlior- 
-i. . itics and 

tion or local authority, railways aa 


^ now tlio Code of Cnniinal Procedure, 3808 (Act V of 1898). 

® Priuti'd, General Actn* Vol. Ill, Bd. 1898, p. 168. 

® For notHication issued und u* this power, see Gazette of India, ISSO^Pt, X, p- 76* 
* Printed, General Acts, Vol. I, Ed. 1898, p, 240. 


i % 



Metal Tokens. (Bee. 9.) [1889 : Act I. 

Measv/res of Leriijilt. (Sees. 1-9.) [1889 « Act II,, 


2G0 


ffloBoy of 
metal 
is 'not COIR. 


AmeiidRieiit 
of seotiott 
of fbe lusliau 
Peoal Code* 


lltkjoxtoni 
and com- 
tiien cement. 


£3tandar<I 

yard, 

Meastire for 
detcmming 


[9) If any person on beliulf of a railway-adiximistrLitionj or on bdialf of 
local authority^ or on 'boiiali* of the lessee of tlie collection of any loll or 
other impost leviable by a railn^ay-administratioti or local authority, roeeives 
as money anj^ piece of metal wliieli is not such coin as aforesaidj he shall he; 
punislied with fine which may extend to ten rupees. 

9, For the Explanal'ion to section 2S of the Indian Poual Codo'^ iho fob X.LV 
shall be suhstituiodj namely: — 

Tlxflanalion 1.’ — It is not essential to oounterfeiliiig’ that the imitation 
should be exact* 

Explanaiion S. — hF hen a person causes one thing to resemble mudJicr 
things and tbe resemblance is such that a person might l^e deceived therei^jy 
it shall he presumed^ until the contrary is liroved^ that the ])ei>'OU so eiuising 
the one tldng to reseinblo the other thing intended by means ot (bat nsem- 
blanee to practise deception or knew it to be likely that deception wouhi 
thereby be practised/'’ 

ACT No. II OF 1880/^ 

[ISlk Fehruarj/^ ISSOTj 

All Act to declare the imperial vstandard yard for the IJiiifxHl 
Kingxlom to be the legal .standard measure of length, in 
BritLsh India. 

Whekeas it is expedient to declare tbe ixnporio’l sta.ndard yo-rd for 
the United Kingdom to be iho legal sUmdard measure of hoigth in Bril ish 
India ^ It is hereby enacted as follows : — > 

1. (1) This Act may be called the Measures of Length Act, 1889. 

{3) It extends to the whole of Bnlisii India; a,nd 

{3) It shall come into force on sxich day as the Governor General in. 
Council may appoint in this behalf.® 

2« The imperial standard yard for the United Kingdom sliall ];e (.In; logal 
staudanl measure of length in British India and be called the standiinl yard. 

3. A copy, approved by the Governor General in Council, of tlic imperial 

I'mitofl, Oeiioral Acts, VoL I, KO. 1S08, j>. 2^1 <», 

* For Statcraent oi' Objects nnU Urasorss, sec Gazette of Tiiclm, 3 8B8, .XX, 7, p. 41; far Xfeport of 
tlio Select. Committee, see ibid, 1H89, Pb. IV, p. C ; smdfmr ProececraigB lu OoimcU, see ibid, 1888, 

Pt VI, pi> 6B and 82, and ibid, 1889, Pt. VI, p. 20. 

Pile Act huH heou declared in force in Ujtpcr Burma (except; the Shan >Staic8) ])y iitt* Uurmo 
lawfl Act, 1898 (XIII of 1898). 

I i hud been previously cxtctulcd there, by notification under s. G of the tS(‘hcduic<l 'DiHiriciH 
Act, 1874 (XIV of 1874), x>nntcd, General Acts, Vol. 11, Ed* 1898, p. <KJ7, see Huvwii Gassetto 
189^, Ft L P# 154* " '' 

® The Act was brought into ftreo on the 15tli Juno, 1880, see Gazette of Imiiff, 1880, Pt I, 
p» 805* 
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Standard for deterrainiDg tlie length o? the imperial standard yard for the 
United Kingdom shall be kept in such place within the limits of the Town 
of Calcutta as the Governor General in Council may prescribe/ and shall be 
the standard for determiuiug the length of the standard yard. 

4. Oiie-tliird part of the standard yard shall be called a standard foot;, 
•and one thirty- sixth part of such a yard shall be called a standard inch, 

5, Any measure having stamped thereon or aiiixed thereto a certificate 
purporting to be made under the authority of the Governor General in Coun- 
cil or of a Local Government;, and stating that the ineasure is of the length 
of the standard yard or that a measure marked thereon as a foot or inch 
is of the hiiigth of the standard foot or standard incb^ as the case may bc^, 
shidl^ when produced before any Court by any public servant having charge 
of the tueasure in pnrsnaiiee of any direction published in an official Gazette 
by order of the Governor General in Council or the Local Government/ or 
by any I'iorson a(‘.tirig u.u(ler the general or special authority of such a public 
servant, bo deemed to be correct until its inaccuracy is proved. 

A public servant liaving in pursuance of sncli a direction charge of 
sneh a men, sure as is mentioned in the last foregoing section shall allow any 
person to ins[)cet it free of charge at all reasonable times and to compare 
therewith or with any measure marked thereon any measure wliicdi such 
person may have in his possession. 

7, Lhere shall be kept by the Commissioner of Police in the Town of 
Calcutta under section 55 of the Oaleatla Police Act, 1800/ by the Com» 
iiiissioiier.s in Caicutia under section 070 of the Cailcutta Municipal Conso- 
lidation A cd,., 1 S8 S/ Ijv the Commissioner of Police in the City of Madras 
under section 32- of the Madras City Police Act, 1888, by the Municipal 
Cornmissioiier in the City of Bombay under Beetion 418 of the City of Bom-, 
bay i\'IaTucipal Act, 1888/ and by the District Magistrate under section ^0 
o£"Ee<n.ilati(-m XII of 18*27 ^ of the Bombay Code, such certified measures 
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1 For notification prescribing such a place, sec Gazette of India, 1839, Pt, I, p* 

15 For omcers appointed to have charge of such measures in— 

(t) Assituq see Ansam Manual of Local K’ules and Orders, Ed. 1893, p, ^67 ; 

(2) see Bombay Inst of Local Uules and Orclors^ Fol. I, Ed. 1896, p» 4idS j 

(;}') Burma, Huruia linles Msmuiil, Ed. 1S9/, p, 203 j 

{4) Ceutral lV<ivint;es, see Central Provinces List of Local Hulcs and Orders^ Ed. 

Madras, see Madras List of Local Rules and Orders, Vol, 1, Ed. lB9S,pp. 226 ami 237^ 
on E^orlh-Westcrn Provinces and Ondli. see the Norfeli-Western; Provinces andj Oudh 
'' List of Local Rules and Ordm, Ed- 1894, p. 126. 

^ fTlntoch Bengal Rode, VuL IT, Bd, 1890, p 61 
^ Printed* idid, p. 383, 

® Printed, Bom\>ay Code, Vol, II, Ed. 1806, p. 193« 

<"> printed, Bombay Code, VoL I, Ed. 189i, p. 17- 
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of tlie standard yard^ standard looli ^nd standard ineli as are mentioned in 
section 5. 


ACT No. rV on .1880,1 

[h/ /'SV/Ij 

An Actio arneBd the Law relating to Lrauduleiifc Slarks on 

merchandise. 

Whereas it is expedient to amend the law relating to[franduleiit marks 
on meiehaiidise ; It is hereby onoetcd as follows : — 

1, (i) This Aet may be called the Indian Merchandise Marks Act, 188:h 
(9) It extends to the whole of Britisii Tyidia ; 

{S) It shall coroe into force on the first day of April, 1830. 

2. In this Actj xudess there is something ropagiiant in the subject or 
context,—* 

(i) trade mark has the meaning assigned to tliat. cxpresHiuu in section 
47 8 of the Indian Penal Code ^ as amended i)y this Act : 

(9) trade description means any description, statoineiit or other 
indication, direct or indirect, — 

{a) as to the iriimbcr, quantity, measure, gauge or weight cl: any 
goods, or 

{b) as to the place or country in which, ortho time at wliieh, any 
goods wore made or prod need, or 
(<?) as to the mode of manufacturing* or producing any goods, or 
(^) as to the material of which any goods are e(m) posed, or 
{e) as to any goods being the subject of an. existing patent, 
privilege or e(q)yriglit ; 

and the use of any numeral, word or mark which (u.-cordiug to the 
custom of the trade is commonly taken to bo an indiealion '"of 
any of the above matters shall be deemed to be a trade descripUou 
witliin the meaning of this Act : 

(5) ^ false trade description means a trade description which is 
untrue ia a material respect as regards the goods to which it is 

SkU-ratuifc of ORjccta and Roaa(»nH, GilwrUo ot Imlin, 1888, V, p* .100; for 
Report of the Select Comn)ifctr<;, see ihid^ 1889, Pfe. V, p. 27 ; aud for rrocu-odingn la Uoujicib 
see iUdt ]i.888> Ft. VI^ pp. Ill aval i:Khand iUd^ 1889, Pc. V!, p, 88. 

3 TIu! words "‘and subject to the provision of the lanb section of th;« Act, were repealed 
by tho Indian MercliandiHa Marks and Sea Customs Acts Amenduienfc Act, 1891 (IX of 1891), 
printed, General Acts, Vol. VI. Rd. 1808. " ^ 

3 Printed, Oenenil Act.*?, Vot. I, Ed. 1808, ]>. 240. 

^ <7/. th® Merebandise Marks Aet, XS87 [50 & 01 Vici, c. 28, a. S (i)]. 
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( Amendment of the Indian Penal Code, See. 3,J 

applied, and includes every alteration of a trade description, whether 
hj way of addition, effacemeiit or otherwise, where that alteration 
makes the description untrue in a material respect, and the fact 
that a trade description is a trade mark or part of a trade mark 
shall not prevent siicli trade description being a false trade desciip® 
tioii within the meaning of this Act : 

{4) goods means anything which is the subject of trade or maun- 
faetiire : and 

(5) name'^ includes any abbreYiation of a name. 


AniendfMnt of the Indian Penal Code^ 

3, For that part of Clnipter XVIII of the Indian Penal Code ^ which 
relates to Trade and Property Marks, the following shall be substituted, 
namely s— 

Of Tracle^ Property and Other Marh^^ 

*'*^^^478. A mark used for denoting that goods are the manufacture or 
merchandise of a particular parson, is called a trade mark, and lor the pur- 
poses of this Code the expression ^ trade mark"^ includes any trade mark 
which is registered in the register of trade marks kept under the Patents, 
Designs and Trade aMarks Act, 1883, and any trade mark which, either with 
or without registra.tion, is protected hy law in any British possession or 
foreign Btatc to which the provisions of the one hundred asid third section 
of the Patents, Designs and Trade Marks Act, 18B3, are, under Order in 
Coun<',ih feu* the time being applicable. 

4'79, A mark used for denoting that moveable property belongs to a 
particular pernou is called a property mark, 

480. Whoever marks any goods or any case, package or other recept- 
acle containing goods, or uses any case, package or other receptacle with any 
mark thereon, in a manner reasonably calculated to cause it to be believed 
that the goods so marked, or any goods contained in any such receptacle so 
marked, are the manufaefcare or merchandise of a person whose manufacture 
or uHjrchandiBC they are not, is said to use a false trade mark, 

^^48L Whoever marks any moveable property or goods or any case, pack- 
age or other receptacle containing moveable propeety or goods, or uses any 
case, package c^r other receptacle having any mark thereon, m a manner 
reasonably calculated to cause it to be believed that the property or goods so 
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^ Printed, Ooneral Acts, Yol. I, 3Sd. 1898, |>* «140. 

^ th.6 Merchandise Marks Act, 1887 [50«fe 6l Yict, c. 28, i 
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marked^ or any pro])erty or goods contained in any sueli reeeplacle so marked 
belong to a person to whom they do not belongs is said to use a false property 
mark, 

482, Whoevei uses any false trade mark or any false property mark shall, 
unless he proves that he acted without intent to defraud, be puiiished with 
imprisonment of either description for a term which may extend to one year 
or with fine, or with both. 

Whoever counterfeits any trade mark or property mark used by 
any other person shall be punished with imprisonment oi either description 
for a term which may extend to two years, or with fine, or with both. 

484, Whoever counterfeits any property mark used by a public servant, 
or any mark used by a public servant to denote that any }n\;pertj has been 
manufactured by a particular person or at a particular time or place or that 
the property is of a particular quality or has passed through a particular 
offiee or that it is entitled to any exemption, or uses as genuine aaiy such mark 
knowing the same to be counterfeit, shall be punished with iniprisoimient of 
eitlier description for a term which may extend to three years, and shall also 
be liable to line, 

^^485, Whoever makes or lias in his possession any die, phu.e or other 
instrument for the purpose of count ta*foil/ing a trade mark or property Triarkj 
or has in his possession a trade mark or |>roperty mark for the purpose of 
denoting that any goods arc the manufaciuro or mm'clumdise of a person 
whose manufacture or mereliandise they are not, or that tliey belong to a 
person to whom they do not belong, shall bo punished with imprisonment of 
either description for a term which may exteiul to three years, or with fme 
or with both, 

^^486. VV hoever soils, or exposes or lias in possession for sale or any pur** 
pose of trade or maiiufaeturc, any goods or things witli a c{>untorfi‘it Irade 
mark or property mark afllxod to or impressed upon tlio same or to or upon 
any case, package or other receptacle in which siicli goods arc coiilained, 
shall, unless he proves — ■ 

(a) that, having taken all reasona)>lc prceaulions against committing an, 
offence against, this section, he had a,t the time of the c<n,nmission 
of the alleged offence no reason to suspect the geiuiinemjss of the 
mark, and 

{b} that, on demand made hy or on behalf of the prosecutor, he gave all 
the information in Ids power with resi'ieut to the persons from 
whom he obtained such goods oi* things, or 

(c) that otherwise he had acted innocently, 
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De punished with imprisoiimoBt of either description fora term which may 
extend to one year^ or with finej or wdth both. 

Yv'hoevor makes any false murk upon any case, packa,e'e or other 
receptacle containing goods, in a manner reasonably ealcnlated to cause any 
puldio servant or any other person to believe that such receptacle contains 
goods which it does not contain or that it does not contain g’oous which, it 
docs cemtaia or that the goods contained in such receptacle are of a nature 
or qmility diilereat from the real nature or quality thereof shall, unless lie 
proves ihat lie acted without intent to defraud, be punished with imprison- 
ment of either destjripti^ni for a term which may extend to three j-^ears, or 
wdtli fme^ or with both, 

‘'Yt8S, Wimever makes use o£ any such false mark in any manner prolii- 
liited by the last fon‘going seciion shall, unless he proves that he acted with- 
out irdoni, lo defraud, be punished as if ho had committed an offence against 
ihat section. 

Whoever removes, destroys, defaces or adds to any prora-'rty mark 
intoading or knowing it to be likely that he may therehy cause injury to any 
person, shaii be punished with imprisonment of either description ik)r a term 
whieli may extend to one year, or witli fine, or with both/'^ 

Trade JDeseriplions, 

A, {!) Tile provisions of this Act respecting the application of a false 
trade <lcs(ui|d.ion goods or n.'Specting goods to which a false trndc de« 
Hcript.ion is appli‘‘d, shall <us:teud to the application to goods oi: any such 
uuiucralri, woi'ds or marks, or arnuigemcut or eombiiiatioii thereof, whether 
iiudmling a. trade nuirk or not, as are or is reasunaldy calcuktod to lead 
persons to hclirwe that the goods are the manufacture or rnerchaudisc of some 
person other than the person whoso manufact.nre or merchandise they really are, 
and to goods liaving such numerals, words or marks, or arrangement or com- 
bination, applied tlierafco. 

(Yj The provisions of this Act respecting the application of a false trade 
fleseri])tioii to goods, or rospeotiug goods to which a false trade doseriptiou is 
applie<l, shall extend to tlie application to goods of any false name or initials 
of a person, and to goods with the false name or initials of a person applied, 
in like manner as if such name or initials were a trade description, and for the 

^ op lilic Mercliandtsc Harlcfj Act, X887 [60 4 61 Viet., c* 28 gf. Z (2)], and Wright tlierconj 
np, 10 and :.»S» 

CJ\ Uio Mereha-ndiso Marks Act, 1887 [50 Sc 61 Viet., o. 38, s. 3 (8)]. 
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(Trade Desert plio-ns. Seas 5^6. ) 

purpose of this enactment the expression false name or initials means as 
applied to any goods any name or initials — 

{a) not being a trade mark^ or part of a trade markj and 
{h) being identical with, or a colourable imitation ofj the name or 
initials of a person carrying on business in connection with goods 
of the same description and not having authorized the use of such 
name or initials. 

(3) A trade description wliieli denotes or implitjs that tliere are eotitained 
in any goods to wliieh it is applied more jarcls; feet or inches than there are 
contained therein standard yards^ standard feet or standard inches is a false 
trade descri})tion. 

^ 5. {1) A person shall he decined to apply n traxle (lescri}>tiou to goods 
who— 

(a) applies it to the goods themselves, or 

(S) applies it to any covering. hil)cb reel or other thing in or with which 
the goods are sold or are exposed or had in possession for sale or 
any purpose of trade or manufacture, or 
(c-) places, encloses or annexes any goods which arc sold, or are exposed 
or had in possession for sale or any purpose of trade or nuunifac- 
iure, in, with or lo any covering, lahol, reel or other tldng to 
which a trade (lescri])tio.u has been applied, or 
[fl) uses a trade description in any manner reasonably ealeiilniefl (o lead 
to the belief that the goods in connection with wdiich it is used 
are designated or described by that trade description. 

(g) A trade description shall be deemed to be a])plied wh.cthor it is woven, 
impressed or otherwise worked intf> or annexed or affixed to the goods or any 
covering, lal)el, reel or other thing. 

(3) The expression ^^eovering-'^ includes any stopper, cask, hotile, vesseb 
box, cover, capsule, ease, frame or wrapper, and the ex|')re.s.siun label, 
includes any hand or ticket. 

6. If a person ajiplics a fals<; trade description to gorals, ho shall, unh^ 
ject to the provisions of this Act, and unless ho proves that he acted without 
intent to defraud, ]>e punished with imprisonment for a term wluhdi may 
extend to three monihB or with (iiic which may extend to two hundred 
rupees, a.nd in case of a second or subsecpieni conviction with imprisonment; 
which may extend to one year, or with fine, or with hoilu 


^ Cf. t)KJ Mcrcliandlso Marks Act, 1887 [GO & r>I Viet, c. 28, b* G]* 
* O/. ttic McrclmmUso Marks Act 1887 [00 & 01 Viet., c. 28, a. 
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(T'rada IJeHcri/jf hms. Seco 7 « Umi/rieudional Confravention of ilie Law relate 
ing (o Blarh and JJeseriptions, Sec^ 8,J 

7. If a person sells^ or exposes or has in possession for sale or onj pur- 
pose of trade or maimracture, any g‘Oods or things to which a false trade de- 
scription is applied, he shall^ nnless he proves™ 

(<^') iiaving taken all reasona})le precautions against committing an 

oiTciiee against tlus section^ he had at the time of the commission 
of ihe alleged offonee no reason to suspect the gennineness of the 
trade dovscriplioiij and 

(/>) ihat^ on demand made by or on hehall: or the proseciiior^ he gave 
all the information in Ids power with respect to the persons from 
whom heo!){ained such goods or things^ or 
{c) that oilif'rwise ho had acted innocently^ 

DO pnnishod with imprisonmeiit for a term which may extend to three months, 
or with fine which may extend to two hundred rupees, and in case of a 
second or suhsecpient conviction with iniprisonment which may extend to 
one year, or with. One, or with both. 

Umnleni-ional Oonkitveniirm of the Lmo f elating to 3£arh and Descriptions, 

^ 8 , Where a person is accused under section 482 of the Indian Penal 
Code of using a false trade mark or property mark by reason of his having 
applied a mark to lUiy goods, property or receptacle in the manner metitioned 
ill soct.ion hSO or section 481 of that C’ode, as the case may he, or under 
section 0 of iliis Act of a}>plying to goods any false trade description, or 
under scv^tion • 1.-80 of the Indian 'Penal Code of making any die, plate 
or otliM* inslnuumii/ for the purpose of counterfeiting a trade mark or pro- 
perty mark, iind, proves— 

(a) that in the ordinary course of his business he is employed, on behalf 
of other persons, to apply trade marks or property marks, or trade 
descriptions, or, as the case may be, to make dies, plates or other 
instrurnenis for making, or being used in making, trade marks or 
property marks, and that in the case which is the sul.)jcct of the 
charge he was so employed and was not interested in the goods or 
other thing by way of profit or commission dependent on the sale 
thoroof, and 

(}) that he took reasonable precautions against committing the offence 
eluirged, and 

Cf. tite MerclsamliRC Martn Act, 1887 [50 & 61 Viet., c. 28, s. C.] 

^ Printed, Ociu'ral Acia> VoP I, Bd, 1808, p. 240. 
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(Forfeiture of Goods. Sec. 0^ JhiendmeuL of the Sea Custoois Aet^ 1878. 

Sec. 10.) 

[c) lie had^ at tlie time of the commission of tlie alleged offence^ no 
reason to saspect the g'enuinoncss of thci mark or description;, and 
{(1) tliat^, on demand made hy or on behalf of tlie proseciilory he gave ali 
the iiiforraatiou in his power witli res])ect to the persons on whose 
behalf tiie mark or description was applied, 
he shall be acquitted. 

Forfeilure cf Goods. 

^9. (I) When a person is convicted under seeiioii 4uS?. of the Indian 
Penal Code ^ of using a false trade mark, or under section 486 of that Code XLTol i860, 
of selling, or exposing or having in possession for sale or any purpose of 
trade or manirfactiire, any goods or things witli a corintorfeit trade mark ap- 
plied thereto, or nndei* section 487 or section of that Code of making, or 
making use of, a false mark, or under i-ection 6 or section 7 of this Act of 
ai)ply;i,ng a false trade description to goods or of selling, or exposing or having 
in possession for sale or any purpose of trade or manufacture, any goods or 
things to which a false trade description is applied, or is acquitted on proof of 
tlie matter or matters specified iu section -I'SC of the Indian Pena! Code or 
section 7 or section 8 ot this Act, the Court convicting* or acciuitfiug him may 
direct the forfeiture to Her Majesty of: all goods and things by moans of, or 
in relation to, which the oifence has been (tornmittcu or, bni for suc'n proof as 
aforesaid, would have been committed. 

(<8) When a forfeiture is directed on a conviction and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(5) When a forfeiture is directed ou an acquittal and the goods or things to 
which the direction relates are of value exceeding fifty rupec'S, an appeal 
against the forfeiture may be prelcu'red, witiuhi thirty days from the date of 
the direction, to the Court to which in appeiiLdile cases appeals lie froria 
seid/cncics of the Court which directed the forfeiture. 

Amendmenl of {he Sea Customs Ao!^ io78.’' 

^ 10. {!) For clause (//} of section 18 of tlm Sea Castoms Act, 1878, the flUoi im. 
following shall he siihstiiuted, namely ; — 

{d) goods having appUccUhereto a eouaieri id i trade mark within the 


^ Cf. the- McvcfiandifiO Karks Act, 1887 [50 & 51. Vicu., c. 28, 2 (;;j (Ui) ]. 

^ printed, Octicnil Actn, Vol. I, Kd. 1H08, ij, 210. 

3 Printofi, Gciienil AcU, Vol. lU, p. 108. 

^ Cf. the MerchiUidbc Marks Acfe, 1887 [50 & 51 Wiet., c, 28, h 10 (^}.] 
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( AriiCiidhien^'i of ij/e f^ea Ciisl-on/H Ac{ ^ 1878. Sec. 11,) 

nKianiiig of the Indinn PoBal Code.^ or a false trade description 
within the meaning* of Hie Indhiii l\ierchaiidise Marks Act^ k'^B9 : 
(e) goods made oi- produenrl Le^'oiul the limits of the United Ivingdom 
and British India and liaving* ap[)lied t-hereto any name or trade 
mark heing^ or pnrporting to he, or lining a colourable imitation 
ofs the name or trade mark of any person who is a manufaetiirerj 
deal cr or trader in the United Kingdom or in Eritisli India^ 
mnlcss — 

(i) the name nr tr;\de mark is, us to every application thereof, 

aeeninpaiiied hy a definite indicationof the gof)ds having been 
miidc or produced in a pliicc beyond tlie limits of the United 
Kingdom and British Indk^ and 

(ii) ^ [the country in whieJi that place is situated is] in tliat 
indication indicated in loiters as large and conspicuous as any 
leiier in the name or trade mar and the same language and 
(diaracior as the name or trade mark/^ 

(,9) To section .18 of the Sea Cns toms Act, 1878,^ as amended by sub- 
section (I), the foilowing sliail be a<lded, naraedy : — 

if) piece-goods, such as are ordiiiarily sold by lengtli or by the piece^^ 
wliich— 

(i) have not oonspifinotisly stamped in Englislniumerals on each 

piece the length thereof in standard yards, or in standard 
yards and a fraction of snoli a yard, ac<.*or(ling‘ to the real 
length of the ])if'ce, ati-d 

(ii) huiVe been inairahmiiued beyond the rnnils of Indi:'., or 

(ill) having been nnvnnfactiu'i d within tliose limits have been 
manuracitured beyond tluj limits of Ihitish India in premises 
whicii, if tlmy wen^ in 33riiish India, would be a factory as 
defined in the Indian Kaetories Act, iS8L^ 

11, The following shall bo added after section 10 o£ the Sea Customs Act, 
1878/ uanitdy :■ — - 

lOA, (1) Before detaining any such goods as are or may be specified 
Je or under s<‘ciion IH or seciiou 19, us the case may be, or taking any further 


^ Pnisfc«b nonct'al Acbi, Vol. I, Vdh 180B, p* 2'10. 

T1)C wardii tlie couutty in which that place ih wltnatcd Is were Hahstitutetl for tlio wordg 
that phu-.catul the emnU-ry in which It is situated are hy tho Indian Mordmndisc Marks and 
Sea Cnstoiufl Acts Aikioiuhnent Act, IHO-T (IX of IKOl ), printed, (Icnoral AeH Yol. VL 
® Printed, Ueneml Acts, Yoh I!I, pp. IGS «ml t'lSU respectively, 

^ 0/ ilMjMerclmndise MurksAct, 18B7 [50&51 Yict., c. 28, IG (2), (B), (d), (5), (7) 
and (8)b 
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fSlamjnuff of Lenglh of Hlece-goods ■manufaQlnred r,i Bfllisli India, 

Sec. 12.) 

proceedings witli a view to the eoBfiscation thereof tinder tin's Act^ the Chief 
Customs-officer or other officer appointed by the Local Goyernmont in this 
behalf may require the regulations under this section, whether as to informa™ 
tion^ security, conditions or other matters^ to be complied with and may 
satisfy liimseli: in accordance with those regulations that the goods are saeli 
as are prohibited to he imported. 

(S) The Governor General in Council may make regulations^ either 
general or special, respecting the detention and conhseation of goods th© 
importation of which is prohi])ited, and Ihe conditions, if any, to he fulfilled 
before such detention and conliseaiioii, and may by such regulations detenu iue 
the information, notices and security to be given, and tlie evidence requisite 
•for any of the purposes of this section and the mode of veriiicaiion of such 
evidence. 

(S) Whore there is on any goods a name which is identical with, or a 
colourable miitaiion of, the narao of a place in the United Kingdom or British 
India, that name, unless aeeompanied in equally large ami conspicuous letters, 
and in the same language and character, by the name of tin,? country in wliich 
sueii place is situate, shall be treated for ihe purposes of secd/ions 18 and 13 
as if it were the name of a place in Ihe United Kingdom or fhdiisli India. 

(4) Such regulations may a])ply to all goods the impoiiaiion of which is 
prohibited Iry seetiou 18 or under section 19, or diflhrcnt reguiatious may be 
made res|)ecting different classes of such goods or of ofCcuees i3i relation to 
such gooils. 

(5) The regulations may provide for the informant reimimrsing any pab« 
lie officer and the Secretary of State for India in Council all expenses and 
damages incurred in respect of any delention made on his informaJion, and 
of any proceedings consequent on such detention. 

(6) All regulations under this section shall bo publishiid in the Gazette of 
India and in the Calcutta, Fort St, George, Bombay and Burma Gazctlos/^ 

Stamping of LenglJi of Biecogooila mannfactnredin Brltuh Imlia, 

12. (I) Piece-goods, such as arc ordinarily sold by length or by the 
piece, which have been manufactured in premiBes which a,ro ii factory as 
defined in the Indian Factories Act, 1881,^ sliall not be removed from thogc XFoflsSl. 
premises without having conspicuously stamped in EngHsli immerais on eaeb 


^ Prhite«b General Acts, Voh IIX, Kd. 189$, p. 108. 
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piece the ieiigt!i fcbereof in standard yards, or in standard yards and a frae- 
tion of soeli a 3 ''ard^ according to the real length of the piece* 

{.?) If any person removes or attempts to remove any such piece-goods 
from any sucli premises without the length of each piece being stamped ia 
the manner mentioned in snh-seeticn (I)^ every such piece, and everything used 
for the packing or removal thereof, shall be forfeited to Her Majesty, and 
such person shall be punished with fine which may extend to one thousand 
rupees* 

Bupple^iienlpl Pro visions . 

^ 13* In the case of goods brought into British India ])y sea^ evidence of 
ihe port of: shi]>ment shall, in a prosecution for an offence against this Act or 
i8';8.s soefion 18 of the Sea Customs Act, 1878/ as amended by this Act, he primd 

facie evidence of the place or country in which the goods were made or 

prcjdueed. 

lA {1) Oii Jiny such prosecution as is mentioned in the last foregoing 
section or on any prosecution for an offence against uny of the sections of 
'I8G0. the Ituliiin henal Code/ as amended by this Act, which relate to trade, 

prop(U‘ty nn<l other marks, the Court may order costs to be paid to the defend- 

ant by the pronccutor or to the prosecutor by the defendiunt, having regard to 
the infonnaiion given by and the conduct of the defendant and prosecutor 
respectively. 

(2) Sndi cosis sliall, on application to the Court, he recoverable as if they 
were a fine. 

15. No su^di prosecnLhm as is uicntioned in the last foregoing section 
shall !tc <><nimcnocd aCior ih(i cxidnilion of throe yours next after Ih.e com- 
STti-siun of llic oii'iMice, or one year after the first discovery thereof by the 
pros(‘rul.ur, \\)u<*!H‘ver expiration first happens* 

IG* (/) The C Governor General in Council may, by .notification in the 
(hu-Jeife of Ijidia and in local official Gazettes, issue instructions for obser- 
vaiice Iw Ch.dminai Courts in giving effect to any of the provisions of this 
Act. 

(S) Instrucih.ms under sub-seetion (I) may provide, among oUier matters, 
for the 11 nufs of variation, as regards number, quantity, measure, gauge or 

* r-y: Iho Mmihaiulko, Markn Act, 1887 [50 k 51 Viet., c. 28, s. 10 (.9)]. 

^ IVtrifccfl, Acti?, VoL IfJ, p, XOS. 

Cf, 'McrcluindiHo Marks Act, 1887 (50 k 51 "Viet., c* 2S, s. 1*1)* 

^ Fri.nt<!dt Oonci^l Act«, I, Kd. 1B98, p. 240. 

C/. tluj MrrcJiajidmo Markn Acfc, 1887 (50 & 51 Viet, c. 28, s. 15). 

« uoUiicaliioM contaiixlng suck iiistruetiouB, me GasJCfcte of India^ 1891, Ft. I, p. 636. 
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(S}ij}plt)ne)if-itl Provlsio)hs, Secs. ITSO.J 

weigiit^ whieli are to he recognized by Criminal Courts as permissible in tlie 
case of aii}^ goods, 

^ 17. On the Side or in tbe contract for the sale of any goods to wliicii a 
trade mark or mark or trade description has been applied, the seller shall lie 
deemed to warrant that the mark is a genuine mark and not e oun forfeit 
or falsf-dy used, or that the trade dtiseription is not a false tmde desGrlption 
within the meaning of this Act, unless the eoutrury is oxptri'ssed in some 
writing signed by or on brlnili: of the seller and delivered at; the time of the 
sale or contract to and aece])ted by the buyer. 

” 18« [1] Nothing in this Act shall exempt any person from any suit or 
other proceeding which might, hat for any thing* in. this Act, be brought 
agaitist hiin« 

{2) Nothing in this /kct shall entitle imj person to refuse to make a com- 
plete diseoveiy or to answer any question <}r iuiorrogatory in any suit or otlmr 
proceeding, but such discovery or answer shall not ho admissible iu evidence 
against such person in any such prosecution as is mentioned in, section 14, 

(3) Nothing m this Act shall be construckl so as to render liable to any 
prosecution or punishment any servant of a master rensident In British 
India who in good faith nets in ohcdicmfe to the instructions of smdii .master. 

‘ “51 

and, on demand made by or on ])ohall: of the proseeid.or, has given full iuforiu- 
aiion as to his master and as to the instruelioFis wliiidi !m has rocudved from 
bis master. 

^ 19.’ of comMcncemeM of fMs Ad as regards nmlimped piece-'qootU^ 

Mep. hg Ad IX of 189L 

n9. I hn* the purpOFOs of section 1% of this Act and clause [/) of section 
18 of the Sea Customs Act, 1H7S/ as amended by this Act, the Governor VlUoflB^a 
General in Coiiutdl may, by notification in the Ga^^cite of .India/ derdare what 
classes of goods are induded in tbo expression ' piecti-g^^ods, suvb, as an:* ordin- 
arily sold by long til or liy the pi(‘ce. ^ 

20* (/) The Governor General in Counci! may make ndcs/f for the |>ur« 
poses of this Act, lo provide, with respect to any goods which purport or are 
alleged to ho of nnifonn nvunber, quantity, measur^^, gauge or weight, for (.he 

^ €j\ xlio Mo.t'cliaTKhso Marlw Act, ISS7 (50 51 Vlof,., c. 2B, 17). 

Of, oho M<‘n4snidl'»c 'Marks Act» iBH7 (50 A. 51. Viofc.., a 28, lO). 

^ liiti bejulhig to H. 10, namely, Trarisllory Provisiony^ wan ah the saiuc tUih- lu 

samo Aetjuaninly, tbo hitliari M'crcban<li.so Marks ami Bea (lusioiun Acts AnKauInM-nl Ar^ I^ o'i k 
of mi). ' ■“' 

‘i S&. 19 t<'> 22 lu-ro pthited were adMby tlie Imlian McrelumdlHe .Uark.s and 8ca (UmUfUiM 
Acie Amendment Act, 1 80 1, (IK of iBiH), s. 4, printed, Ueiiern! Acts, Yol, VI, 

^ Priukd, Oi'iiijrAl Acr,s, Vol. Ui, p, .108* 

® B*or ralcii issued under tlicsc sectloua, .vt-t* (Jiuottc u£ India, 1801, ,IH. I, p. 187. 
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number of samples to be selected aud tested and for the seleotiou of the 
samples, 

(2) With respect to any goods for the selection and testing of samples of 
wiiieli provision is not made in any rules for the time being in force under 
sub“Seetion (1)^ the Goart or officer of Customs, as the case may be^ 
haYing occasion to ascertain the number, quantity, measure, gauge or 
weight of the goods, shall, hy order in writing, determine the number of 
samples to be selected and tested and the manner in which the samples are 
to be selected. 

(S) The average of the results of the testing in pursuance of rules under 
8 ub»s 0 cl:ion (1) or of an order under sub-section (2) shall be prhnd facie evid- 
ence of the number, quantity, measure, gauge or vreight, as the case ma}^ be, 
of the goods. 

{^) If a person having any claim to, or in relation to, any goods of whieli 
samples have been selected and tested in porsuatiiee of rules under sub-section 
(1) or of an order under sub-section (2) desires that any further samples of 
the goods bo selected and tested, they shall, on bis written application and on 
the payment ia advance by him to the Court or officer of Customs, as the ease 
may be, of such sums for defraying the cost of the further selection and test- 
ing as the Court or officer may from time to time require^ be selected and 
tested to such extent as may be peiiuitted by rules to be made by the Governor 
General in Council in this behalf or as, in the case of goods with respect to 
which provision is not made in such rules, the Court or officer of Customs 
may determine in the cirenrastanees to be reasonable, the samples being selected 
in manner prescribed under sub-section (I), or in sub-section (2)> as the case 
may bo. 

(5) The average of the results of the testing referred to in sub-section (3) 
and of the further testing under sub-pcction (4) shall be conclusive proof of 
the number, quantity, measure, gauge or weight, as the case may be, of the 
goods. 

(3) Rules under this section shall be made after previous publication. 

^ 21, An olEeer of the Government whose duty it is to tahe part in the 
enlorcement of this Act shall not be compelled in any Court to say whence 
he got any information as to the eominissif>n of any offence against this Act. 

^ 22. If any person, being within British India, abets the commission, 
without British India, of any act which, if committed in British India/ would 

Ss. 21 aud 22 were added by the Indian Mercbandisc Hatbs and Sea Custom® Acts Araeud** 
meat Act, 1891 (IX of 3891), s. 4, printed, General Acts, VoL VI. 

® Cf, s. 108a of tke Indiau Fena! Code (Act XI^T of 1860), printed. General Acts, YoL I, Ed. 
1898, p. 240, 

Ton, T. ' t 
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under this Act, or under any section of that part of Chapter XVIII of the 

Indian Penal Code ^ which relates to trade, property and other marks, be an XLTofiaeo. 

offence, he may be tried for such abetment in any place in British India in 

which he may be found, and be punished therefor with the punishment to 

which lie would be liable if he had himself committed in that place the act 

which he abetted. 


ACT No. VI OF 1889.S 

[8a March, 1889.] 

An Act to amend the Indian Succession Act, 1866,* the Probate 
and Administration Act, 1881,* the Court-fees Act, 1870,® 

* * * ® and to make provision with respect to certain 

other matters. 

WnEEEAS it is expedient to amend the Indian Succession Act, 1865, ‘ the Xof 1865. 
Probate and Administration Act, 1881,* the Court-fees Act, 1870,® * * * yiioiim. 
and to make provision with respect to certain other matters ; It is hereby 
enacted as follows : — 

1. (1) This Act may be called the Probate and Administration Act, 

1889. 

(S) It applies to the whole of British India’’ ***+•*■ and 

(5) It shall come into force at once. 


Indian Succession Act, 1865. 

2. After the 4th clause of the explanation to section 234 of the Indian 
Succession Act, 1865,® the following shall be added, namely X ot 186S. 

" 5th, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 


^ Printed, General Acts, Vol. I, Ed. 1898, p. 240. 

. statement of Objects and Eeasotis, see Gazette of India, 1888, Pfc. V, n. 5S i for Eenort 

1889, Pt. IV, p, 39 ; and for Proceedings in Council, see ibii, 
1888, Pt.VI, pp. 90 and 336, and %b%d, 1889, pp.SSO and 45. 

The whole Act, with tile exception of s, 21, has been declared in force in Upper Burma 
(except the Shan States) hy the Parnia Laws Act, 1898 (Xflt of 1898). 

The Act bas „i,o been declared to be In force in tho Santhdl Parganas under s. 3 of the Santhfl 
Parganns Settlement ^ (HI of 1872) as amended hy the Santhil Parganas Laws Eegula- 
tion, 1886 (III of 1886), printed, Bengal Code, Ed. 1889, Vol. I, p. 598. ^ 

^ AS Mng part of the Acts amended Ijrit, the Act is in force in British Baluchistan, see BriHsh 
BaluclMtan Laws Eegnlntion, 1890 (I of 1890), printed, Baluehiitan Code, Ed. 1890, p, 69. 

* Printed, General Acts, Vol. I, Ed 1898, p, 468. ^ 

^ Printed, General Acts, VoL III, Ed. 1898, p. 339. 

® Printed, General Acts, Vol II, Ed, 1898, p. 124. 

‘ 5^® Act, 1879,” were repealed by the Indian Stamp Act, 1899. 

P,® Shan States," were repealed br th. 

.Fifth Schedule to the Burma Laws Aet, 1898 (XIII of 1898)* P J 
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accordance with the provisions of Part XXXIV of this Act or has exhibited 
under that Part an inventory or account which is untrue in a material 
respect/^ 


3. Ill section Ml of the same Act, for the words that the petitioner Amendraent 

is the executor therein named the following shall be substituted, namely 244^Act\^ 

1865* 

amount of assets which are likely to come to the petitioner's hands 


and 


^Hhat the petitioner is the executor named in the will | ’h 


4, For the last forty-two words of section 254 of the same Act the follow™ 
ing shall be substitntedj, namely 

he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within sis months from the date of this grant or within such further 
time as the Court may from time to time appoint, and also to rerulei* to this 
Court a true acicount of the said property and credits within one year from 
the same date or within such farther time as the Court may from time to 
time appoint/^ 

5. For the last forty-five words of section 255 of the same Act the follow- 
ing shall he substituted, namely : — 

having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from tlie date of this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true accsount of the said property and credits within one year from the 
same date or within such further time as the Court may from time to time 


Ameudiufat 
of section 
2 d 5;) Act X; 
1805. 


Ameodraent 
of section 
2^0% AcfcX, 
1865, 


appoint/^ 

6. in section 256 of the same Act, for the words Every person to wliom Ainendmcnt 
■any grant of administration shall be committed the words Every person 
to whotn any grant of letters of administration is committed shall be 1865. 
Substituted. 

7* For section 277 of the same Act the following shall be substituted, 

of new scc- 

nameiy : — iiou for sec* 

thn 277, 

Act X, 1855. 

^^277, (J) An executor or administrator shall, within six months from 
the grant of probate or letters of administration, or within such further time accoimt. 
as the Court which granted the probate or letters may from time to time 
appoint, exhibit in that Court an inventory containing a full and true estimate 
of all the property in possession, and all the credits^ and also all the debts 

T 2 
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^76 Trolaie and Admimsiration. [1889 : let ¥I 

(Indian Suecemon let, 1865. Secs, 8-10, Prohate and AdministraUm Act, 

188t Sec. ILJ 

owing by any person to wliieh tlie executor or administrator is entitled 
in that ebaraeter, and shall in like manner, within one year from the 
grant or within such further time as the said Court may from time to time 
appoint, exhibit an account of the estate, showing the assets which have come 
to his hands and the manner in which they have been applied or disposed of. 

(2) The High Court may from time to time prescribe the form in 
which an inventory or account under this section is to ho exhibited. 

(S) If an executor or administrator, on being required by the Court 
to exhibit an inventory or account under this section, intentionally omits to 
comply with the requisition, he shall he deemed to have committed an offence 
under section 176 of the Indian Penal CoJe.^ 

(-i) The exhibition of an intentional ly false inventory or account under 
this section shall be deemed to be an offence under section 193 of that Code/’ 

8. In section 2.77A of the same Act, for the words it is sought to obtain 
a grant ” the words a grant has been made ”, and for the words and figures 
*^^the person applying for administration after the first day of April, 1875,^^ 
the word administrator”, shall be substituted. 

9. (1) In section 383 of the same Act, for the words the eomiiry in 
which he was domiciled” the words British India shall be substituted^ 

(5) [.Eepeal of Ulmtralion to seetion 383,} hj the Eepealmg and 

Amending Act, 1891 {XI J of 1891), 

10. To the same Act the following shall be added, namely :~ 

S3S. (1) When a grant of probate or letters of administration is revoked 
or annulled under this Act, the person to whom the grant was made shall 
forthwith deliver up the probate or letters to the Court which made the 
grant. 

(^) If such person wilfully and without reasonable cause omits so to 
deliver up the probate or letters, he shall be punished with fine wLicii may 
extend to one thousand rupees, or with imprisonment of either description 
for a term, which may extend to three months, or with hoth/^ 

Prolate and Administration Act, 1881? 

11. After the 4th clause of the explanation to section 50 of the Probate 
and Administration Act, 1881, the following shall be added, namely : — 

6th, tliat the person to whom the grant was made has wilfully and 




T of 1881. 


^ Printed, General Acta, Yol. I, Ed. 1898, p. 240. 

« Printed, Genoml A«t», Toi. Ill, Ed. 1898, p. 339. 
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without reasonable cause omitted to exhibit an inventory or aecotint in ac« 
eordanee with tbe provisions of Chapter VII of this Aet^ or has exhibited 
under that Chapter an inventory or account which is untrue in a material 
respect/^ 

12, the portion of section 76 of the same Act beginning with the 
words ^^he having iindertakeii to administer the same ” and ending with the 
words within one year from the same date^^ the following shall be substi® 
tuted^ namely s— 

he having undertaken to administer the same and to make a fall and 
true invenljory of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or within sncli further 
time as the Court may from time to time appoint^ and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to 
time appoint.^^ 

13, For the portion of section 77 of the same Act beginning with the 
words ^^he having undertaken to administer the same and ending with the 
words within one year from the same date the following shall be substi- 
tuted, namely : — 

lie having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court witliin six months from the date of this grant or within such further 
time as the Court may from time to time appoint^ and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to 
time appoint/* 

14, For section 90 of the same Act the following shall be substituted, 
namely 

^^90, (I) An executor or administrator has, subject to the provisions of 
this section, power to dispose, as he thinks fit, of all or any of the property 
for the time being vested in him under section 4. 

(2) The power of an executor to dispose of immoveable property so 
vested in him is subject to any restriction which may be imposed in this 
behalf by the will appointing him unless probate has been granted to Irim and 
the Court vrhich granted the probate permits him by an order in writing, not- 
withstanding the restriction, to dispose of any immoveable property spe- 
cified in the order in a manner permitted by the order. 
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(Probate and Achimistration Act^ 1881. Sec. 15 J 

(5) An administrator may not, without the previous permission of the 
Court hy wliieli the letters of administration were granted, — 

(^) mortgage, charge or transfer by sale, gift, exchange or otherwise 
any immoveable propei'ty for the time being vested in him under 
section 4, or 

(1) lease any such property for a term exceeding five years. 

(4) A disposal of property by an executor or administrator in contravene 
tion of sub-section (2) or snb-sectioE (5), as the case may be, is voidable at 
the instance any other person interested in the property. 

(o) Before any probate or letters of administration is or are granted 
under this Act there shall be endorsed thereon or annexed thereto a copy of 
sub-seclions (i)? (2) and (4), or of sub-sections (i), (5) and (4), as the case 
may be. 

(6') A probate or letters of administration shall not be rendered invalid 
by reason of the endorsement or annexure required by the last foregoing sub*, 
section not having been made thereon or attached thereto, nor shall the 
absence of such an endorsement or annexure authorise an executor or adminis- 
trator to act otherwise than in accordance with the provisions of this section. 

15. For section OS of the same Act the following shall be substituted, 
namely ; — 

9S. (i) An executor or administrator shall, within six montiis from the 
grant of probate or letters of administration, or within such further time as 
the Court which granted the probate or letters may from time to time appoint, 
exhibit in that Court an inventory containing a full and true estimate of all 
the property in possession, and all the credits, and also all the debts owing by 
any person to which the executor or administrator is en titled in that character, 
and shall in like manner, within one year from the grant or within such 
further time as the said Court may from time to time appoint, exhibit an 
account of the estate, showing the assets which have come to his hands and 
the manner in which they have been applied or disposed of. 

(2) The High Court may from time to time prescribe the form in which 
an inventory or account under this section is to be exhibited. 

(5) If an executor or administrator, on being required by the Court to 
exhibit an inventory or account under this section, intentioually omits to 
comply with the requisition, he shall be deemed to h«ave committed an offence 
under section 176 of the Indian Penal Code.^ 


xjN of mo. 


* Printed, Oenoral Acts, Vol. I, Bd. 1898, p. 240. 
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See. 19 J 

{4) The exhibition of an intentionally false inventory or account under 
this section shall be deemed to be an offence under section 193 of that Code* 
16. In section 99 of the same Act^ for the words it is sought to obtaiai 
a grant the words grant has been made and for the words the person 
applying for administration the word administrator shall be substituted* 
17a To the same Act the following shall be added^ namely % — 

157, (i) When a grant or probate of letters of administration is revoked 
or annulled uiuler this Act^ the person to whom the grant was made shall 
forthwith deliver up the probate or letters to the Court which made the grant, 
{2) If such person wilfully and without siiliicieat cause omits so to 
deliver up the probate or letters, he shall be punished with fine which may 
extend to one thousand rupees, or with imprisoument which may extend to 
three months, or with both, 

Conrhfees Ae( 1870} * ^ ® 

18. (i) {l.lepeal of article IS (Sclu Jl) ^ Ad Til of 1870(\ Pep. hy the 
Repealing and Amending Aol^ 1891 (XII of 1891). 

{2\ In article 0 of the second schedule to the Courhfoes Act, 1870,^ for 
tho words Bail-bond or other instrument of obligation not otherwise 
provided for by this Act, when given by the direction of any Court 
or executive authority,^’ the following words shall be substituted, namely 

Bail-bond or other iiish-ument of obllgaiiou given in pursuance of an 
order made Iw a Court or Magistrate under any section of the Code of 
Criminal ihocedure, 1882/ or the Code of Civil Procedure/^ ^ 

(5), {4} [Amending the Indian Stamp Act, 1879.] Hep. hy the Indian 
Stamp A.cty 1899. 


Miscellaneous. 

19. Notwithstanding anything in section 90 of the Probate and Adminis* 
i, ration Act, 1 881/ a disposal of property by an executor or administrator 
who was appointed before the commencement of this Act, and to whom the 


^Pr'mted, Geiieml Acts, Vol. il, Ed. 1898, p. 124. 

^ The words '^aod Indian Stamp Act, 1879 in the heading were repealed by tho Indian Stamp 
Act, 1899. 

® See now the Code of Crinnrial Procednre, 1898 (Act Y of 1898). 

^ Priotod, General A.cts, Vol. IT, Ed. 1898, p,202. 
s Printed, General Acts, VoL 111, Ed* 1898, 389* 
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provisioos of that section were applicable, shall not be void bj reason only 
that the consent o£ the Court to the disposal of the property was not obtained. 

20. (1) Any penalty or forfeiture under section 19G or section 19 H of vn 1870. 
the Court“fees Act_, 1870,^ may, on the certificate of the Chief Controlling 
Eevenue-autlioritj’, be recovered from the executor or administrator as it 
were an arrear of land- revenue by any Collector in any part of British India, 

{2) The Chief Controlling Ee venue-authority may remit the whole or any 
part of any such penalty or forfeiture, or any part of any further penalty pay- 
able under section 19E of the said Act. 

21« [Mepeal of jpaft of sedio7t 7 {3), Bengal Act Til of 18B0.“\ Mep, % 
the Be^ealiiig and Amending Act) 1891 [XII of 1891),^ 
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* Fritjtt'dj General Act., Vol. II, JEd- 1808, p. 124, 
> Piinted, General Acfc«,Tol VI, Ed. 1898. 
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THE SECOND SCHEDULE.— FoRiis of CEUTiFiciTE anu Extekdiu 

CEimEiCATB, 


ACT No. VII OF 3889J 

[Sa 3Ie^rc^, 1889,] 

Ab Act to facilitate the collection of debts on successions and 
afford protection to parties paying debts to the representa* 
tives of deceased persons. 

WiiEEBAs it is expedient to facilitate the collection of debts on successions 
and afford protection to parties paying debts to fcbe representatives of deceased 
persons ; It is hereby enacted as follows : — 

1, (I) This Act may be called the Succession Certificate Act, 1889, 

(S) It shall come into force on tlm first day of May, 1889 ; and 
(5) It extends to the whole of British India ^ 

(4) But a certificate shall not be granted thereunder with respect to any 
debt or security to which a right can be established by probate or letters of 


5 For Statement of Objects and Eeasonsj, see Gazette of India, 1888, Ft. V, p. (JO ; for Report 
of tbc Select Committee, see ibid^ 1889, Ft. V, p. 46 ; and for I*roceedmgs in Council, see ibid, 
3.888, Ft. YI, pp. 92 and 136, and ibid^ 1889, Pt. VI, p. 48. 

ilie Act bay been declared in force in Upper Burma (except tbc Shan States) bj the Burma 
Laws Act, 1898 (XXII of 1898). 

The Act has alec been declared to bo in force in British Baluchistan by the British Balnchis- 
tan Laws Ecgulation, 1890 (I of 3 890), ». 3, printed, Baluchistan Code^ Ed. 1890, p. 69 j and in 
the Angnl District by the Angnl District Regulation, 1894 (I of 1894), s. 3. 

It has been declared in force in tbe Santh^i Pairganas by notification under ». 3 of the Santh0 
Farganas Settlement Regulation (UI of 1872) as amended by the Santh^i Parganas Law® 
Eegulatlcn, 1886 (III of ISSB), printed, Bengal Code, Bd. 1889, p. 697. 

* The words inclusive of Upper Burma, except the 83mn States/^ were repealed by the FiJ^h 
Schedule to the Burma Law® Act, 1898 (XIH of 1898). 
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fSecs. 

administration under the Indian Suecession Act^ 1865/ or bj probate o£ a XoflSei. 
will to which tlie Hindu Wills Act, 1870/ applies, or by letters or adminis- XXI o£ 1870. 
tration with a copy of such a will annexed. 

2. (i) The enactments specified in the first schedule are repealed to the 
extent mentioned in the third column thereof. 

(§) But nothing in this Act shall affect any certificate granted before the 
eommeneement oF this Act under Act XXVII of 1860 ^ or any enactment 
repealed by that Act. 

(S) Any enactment except this Act and section 1-52 of the Probate and 
Administration Act, 1881/ or any document, referring to any enactment Y of 1881. 
repealed by this Act shall, so far as may be, be construed to refer to this Act 
or to the corresponding portion thereof. 

3. In this Act, unless there is something repugnant in the subject or 
context,— 

(I) District Court subject to the other provisions of this Act and to 
the provisions of proviso (6) to section 28 of the Punjab Courts Act, 1884?,® XYIIIof 
and of any other like enactment for the time being in force, means a Court 
presided over by a District J udge : and 

(S) Security moans — 

(a) any promissory note, debenture, stock or oilier security of the Govern- 
ment of India ; 

{b) any bond, debenture or anruiity charged by the Imperial Parliament 
on the reveimes of India ; 

{c) any stock or debenture of, or share in, a company or other incor- 
porated institution ; 

(d) any debenture or other security for money issued by, or on behalf 

of, a local authority j 

(e) any other security which the Governor General in Council may, by 

notification in the Gassette of India, declare to be a seciirit}^ for 
purposes of this Act* 

4* (1) No Court shall — 

[a) pass a decree against a debtor of a deceased person for payment of 
liis debt to a person claiming to be entitled to the effects of the 
deceased person or to any part thereof, or 


^ Prixited, General Acts, Vol. I, Ed, 1898, p. 468. 

* Printed, General Acts, Vol. II, Ed. 1898, p,168. 

* Bepealed by this Act. 

^ Printed, General Acts, ToL III, Ed. 1898, p. 839. 

* See tbe reyised edition, as modified up to the 1st. April, 1891, puHlsfied by the Begisktiv© 
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(5) proceed^ npon an application of a person claiming* to be so entitledj 
to execute against siicli a debtor a decree or order for tlio payment 
of Hs debt, 

except on tbe production, by the person so claiming, of — 

(i) a probate or letters of administration evidencing the grant to him of 
administration to the estate of the deceased, or 

(ii) a certificate granted under section oO or section 37 of the Adminis- 
trator GeneraFs Act. 1874/ and having the debt mentioned 
therein, or 

(iii) a certificate granted under this Act and having the debt specified 

therein, or 

(iv) a certificate granted under Act XXVII of ?t.860 ” or an enactment 

repealed by that Act, or 

(v) a certificate granted under the Regulation of the Bombay Code 

No« VIII of 1827 ^ and, if granted after the commencement of 
this Act, having the debt specified therein. 

(2) The word debt in sub-section (I) includes any debt except rent, 
revenue or ])roBt.s payable in respect, of laud used for agricultural purposes. 

5« The District Court within the jurisdiction of which the deceased 
ordinarily resided at tlie time of his death, or if at that time he had no fixed 
place of residence then within the jurisdiction of which any part of the 
property of the deceased may be found, may grant a certificate under ibis Act. 

6, (i) f^pplieatiou for such a certificate must be made to the District 
Couri by a petition signed and verified by or on behalf of the applicant in the 
oll&BS, n.ianner prescribed by the Code of Civil Procedure for the signing and 
verificatiou of a ])la,mt by or on behalf of a plaintiff and setting forth the 
following particulars, narxiely 

{a) the time of the death, of the deceased ; 

{b) the ordinary residence of the deceased at the time of his death and, 
if $uch residence was not within the local limits of the jurisdiction 
of the Court to which the application is made, then the property 
of the deceased within tho^se limits ; 

(c) the family or other near relatives of the deceased and their respective 
residences ; 

{d) the right in which the petitioner claims ; 

(e) the absence of any impediment under section 1, sub-seetion (4?), or 

^ Printed » General Acts, Vol. II, M, 1898, p, 419. 

® Repealed hy this Act. 

® Friuted, Bombay Cede, Vol. I, M. 1894, p, II. 

* Friuted, General Acts, Vol. IV, Bd. 1898, p. 26S5. 
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usdei’ any other provision of this Act or any other emotment^ to 
the grant of the certificate or to the validity thereof if it were 
granted j and 

(f) the debts and securities in respect of which the certificate is applied 
for. 

(2) If the petition contains any averment which the person verifying it 
knows or believes to be false, or does not believe to be true, that person shall 
be subject to punishment according to the provisions of the law for the time 
being in force for the punishment of giving or fabricating false evidence, 

7« (I) If the District Court is satisfied that there is ground for enter** 
taining the application, it shall fix a day for the hearing thereof and cause 
notice of the application and of the day fixed for the hearing— 

(a) to be served on any person to whom, in the opinion of the Court, 
special notice of the application should be given, and 
(J) to be posted on some conspicuous part of the court-house and pub- 
lished in such other manner, if any, as the Court, subject to any 
rules made by the High Court, in this behalf, thinks fit, 

and upon the day fixed, or as soon thereafter as may be practicable, shall 
proceed to decide in a summary manner the right to the certificate* 

(2) When the Court decides the right thereto to belong to the applicant 
it shall make an order for the grant of the certificate to him, 

(3) If the Court cannot decide the right to the certificate without deter*^ 
mining questions of law or fact which seem to it to be too intricate and 
difficult for determination in a summary proceeding, it may nevertheless grant 
a certificate to the applicant if he appears to be the person having prima faem 
the best title thereto. 

(4) When there are more applicants than one for a certificate and it 
appears to the Court than more than one of such applicants are interested in the 
estate of the deceased, the Court may, in deciding to whom the certificate is to 
be granted, have regard to the extent of interest, and the fitness in other 
respects, of the applicants. 

8. When the District Court grants a certificate, it shall therein specify 
the debts and securities set forth in the application for the certificate and may 
thereby empower the person to whom the certificate is granted— 

(^) to receive interest or dividends on, or 
(J) to negotiate or transfer, or 

(e) both to receive interest or dividends on, and to negotiate or transfer, 
the securities or any of them. 
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9» (1) The Distriefc Court shall in any case in which it proposes to proceed 
under section 7^ siib”Section (S) or snb-seetion (4)^ and maj^* in any other case^ 
leqnire^ as a condition precedent to the granting of a certificate^ that the 
person to whom it proposes to mate the grant shall give to the J ndge of the 
Court, to ensure for the benefit of the Judge for the time being, a bond with 
one or more surety or sureties, or other sufficient security^ for rendering an 
account of debts and securities received by him and for indemnity of persons 
who may bo entitled to the whole or any part of those debts raid securi- 
ties, 

(S) The Court may, on application made by petition and on cause shown 
to its satisfaction, and upon such terms as to security,, or providing that the 
money received be paid into Court, or otherwise as the Court thinks fit, assign 
the bond or other security to some proper person, and that person shall 
thereupon be entitled to sue thereon in his own name as if it bad been "origi- 
nally given to him instead of to the Judge of the Court, and to recover, as 
trustee for all persons interested, such amount as may be recoverable 
thereunder. 

10« (1) A District Court may from time to time, on the application of the 
holder of a ceriificate under this Act, extend the certificate to any debt or 
security not originally specified therein, and every such extension shall have 
the same effect as if the debt or security to which the certificate is extended 
had l)cen originally specified therein. 

(8) Upon the extension of a certificate, powders with respect to the receiv- 
ing of interest or dividends on, or the negotiation or transfer of, any security 
to which the certificate has been oxteoded may be conferred, and a bond or 
farther bond or other security for the purposes mentioned iu the last foregoing 
section, may be required, in the same manner as upon the original grant of a 
certliieate. 

11, Certificates shall be granted and extensions of certificates shall be 
made, as nearly as circumstances admit, in the forms set forth in the second 
schedule. 

12. Where a District Court has not conferred on the holder of a certificate 
any power with respect to a security specified in the certificate, or has only 
empowered him to receive interest or dividends on, or to negotiate or transfer# 
the security, the Court may, on application made by petition and on cause shown 
to its satisfaction, amend the certificate by conferring any of the powers 
mentioned in section 8, or by substituting any one for any other of those 
powers. 
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13o (i) For articles 11 and of the first schediilc to the Court-fees Aet^ VII 18704 
1870/ the following shall be substituted^ namely : — 


Hiaml)®?, 


*'^11* Probate of a will 
or letters of ad* 
ministration with 
or ■without will an- 
nexed. 


Certificate under 
the Succession Cer- 
tificate Actj 1889. 


If the amount or value of 
the property in respect 
of which the grant of 
probate or letters is 
made exceeds one 
thougand rupees. 


In any case 


Certificate un- 
der the Eegalation 
of the Bombay 
Code Sfo, VIII of 
1827,* 


Proper fee. 


Two per centum on such amount or 
value : provided that when after the 
grant of a certificate under the Suc- 
cession Certificate Act, 18S9, or any VII of 
enactment repealed by that Act, or 
under the Eegulatiou of the Bombay 
Code No. VIII of 1827y* in respect of 
any property included in an estate, a 
grant o'f probate or letters of ad- 
ministration is made in respect of 
the same estate, the foe payable im 
respect of the latter grant shall be 
reduced by the amount of the fee 
paid in respect of the former grant 

Two per centum on the amount or value 
of any debt or security specified in 
the certificate under section 8 of the 
Act, and three per centum on the 
amount or value of any debt or se- 
curity to which the certificate is 
extended under section 10 of the Act, 

Note. — (i) The amount of a debt is its 
amount, including interest, on the 
day on which the inclusion of the 
debt in the certificate is applied for, 
so far as such amount can be ascer- 
tained, 

{2) Whether or not any power with 
respect to a security specified in a 
certificate has been conferred under 
the Act, and where such a power has 
been so conferred, whether the power 
is for the receiving of interest or 
dividends on, or for the negotiation 
or transfer of, the security,' or for 
both _ purposes, the value of the 
security is its market- value on the 
day on which the inclusion of the 
security in the certificato is applied 
for, so far as such value cun be ascer- 
tained. 

(1) As regards debts and secnritlos, th® 
same fee as would bo payable in re- 
spect of a certificate under the Suc- 
cession Certificate Act, 1889, or in 
respect of an extension of such a 
certificate, as the case may be, and 

{2) as regards other property in respect 
of which the certificate is granted, two 
per centum on so moch of the 
amount or value of* such property j&s 
exceeds one thousand rupees/' 


» Pnnt«d, Bombaj Cod», Vol. I, Ed. im, p. U, 
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(S) lo the Coort-fees Act, 1870,^ section 19, clause ¥iii, for the words 
and figures and certificate mentioned in the Eirst Schedule to this Act 
annexed, No. 12/^ the words and figures ^^and, save as regards debts and 
securities, a certificate under ^ Bombay Regulation VlII of 18E7 shall be 
substituted. 

14« (1) Every appliention for a certificate or for the extension of a cer* 
tifieate must be accompanied by a deposit of a sum equal to the fee payable 
under the first schedule to the Court-fees Act, 1870,^ in respect of the cer- 
tificate or extension applied for. 

(9) If the application is allowed, the sum deposited by the applicant shall 
be expended, under the direction of the Court, in the purchase of the stamp 
to be used for denoting the fee payable as aforesaid. 

(5) Any sum received under sub-section (1) and not expended under sub- 
section (S) shall be refunded to the person who deposited it. 

15. A certificate under this Act shall have effect throughout the whole of 
British India. 

16* Subject to the provisions of this Act, the certificate of the District 
Court shall, with respect to the debts and securities specified therein, be 
conclusive as against the persons owing such debts or liable on such secu- 
rities, and shall, notwithstanding any contravention of section 1, sub-section 
(4), or other defect^ afford full indemnity to all such persons as regards all 
payments made, or dealings had, in good faith in respect of such debts or 
securities to or with tha person to whom the certificate was granted. 

17, Where a certificate in the form, as nearly as circumstances admit, of the 
second schedule has been granted to a resident within a Foreign State by the 
British representative accredited to the State, or where a certificate so granted 
has been extended in sncli form by such representative, the certificate shall, 
when stampod in accordance with the provisions of the Court-fees Act, 1870,^ 
with respect to certificates under this Act, have the same effect in British 
India as a certificate granted or extended under this Act, 

18. A ceitificate granted under this Act may be revoked for any of the 
following causes, namely 

(a) that the proceedings to obtain the certificate were defective in 
substance ; 

(&) that the certificate was obtained fi’anduleotly by the making of a 


^ Printed, Gener&l Acts, Vol. II, Kd. 1808, p. 124. 
2 printed, Bombay Code, Vol. I, Ed. 1894, p. 11. 
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false sugi^estion, or by the concealment from the Court of some 
thing material to the ease ; 

(e) that the certificate was obtained by means of an untrue allegation 
of a fact essential in point of law to Justify the grant thereof, 
though such allegation was made in ignorance or inadvertently ; 

(i) that the certificate has become useless and inoperative tiirough cir- 
cumstances ; 

(e) that a decree or order made by a competent Court in a suit or other 
proceeding with respect to eUects comprising debts or securities 
specified in the certificate renders it proper that the certificate 
should be revoked. 

19. (1) Subject to the other provisions of this Act, an appeal shall lie to 
the High Court from an order of a District Court gr.intingj refusing or 
revoking a certificate under this Act, and the High Court may, if it thinks 
fit, by its order on the appeal, declare the person to whom the certificate 
should he granted and direct the District Court, on application being made 
therefor, to grant it accordingly, in supersession of the certificate, if any, 
already granted, 

(3) An appeal under sub-section (1) must be preferred within the time 
allowed lor an appeal under the Code of Civil Procedure. i lIVofl8£ 

(.9) Snbjeot to the provisions of snb-section (1) and of Chapters 
XLVI and XLVII of the Code of Civil Procedure as applied by section 
647 of that Code, an order of a District Court under this Act shall be 
final. 

20. Save as provided by this Act, a certificate granted thereunder in 
respect of any of the effects of a deceased person shall be invalid if there has 
been a previous grant of such a certificate or of probate or letters of .ndmi- 
nistration in respect of the estate of the deceased person and if such previous 
grant is in force. 

21. (1) A grant of probate or letters of adniiiii.stration under the 

Probate and Administration Act, 1881,* in respect of an estate shall bo deemed "Vof 1881 
to supersede any certificate previously granted under this Act in respect of 

any debts or securities included in the estate. 

(3) When at the time of the grant of the probate or letters any 

suit or other proceeding instituted by the holder of the certificate 

regarding any such debt or security is pending, the person to whom 
the grant is made shall, on applying to the Court in which the 


^ Pnnted, GFeneral Acts, Vot. W, Ed. 1898, p. 2G2. 
* Printed, General Acts, Vol. Ill, Ed. 1898, p. 339. 
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snit or proceediDg* is pending, be entitled to take tlie place o£ the holder 
of the certificate in the suit or proceeding. 

22« Where a certificate under this Aefi has been superseded or is inx^alid bj 
reason of the certificate having been revoked under section 18, or by reason 
of the grant of a certificate to a person named in an appellate order under 
section 19, or by reason of a certificate having been previously granted, or by 
reason of a grant of probate or letters of administration, or for any other 
cause, all payments made or dealings bad, as regards debts and securities 
specified in the superseded or invalid certificate, to or with the holder of that 
certificate in ignorance of its supersession or invalidity, shall be held good 
against claims under any other certificate or under the probate or letters of 
administration* 

23» (I) Wliere a certificate has been granted under this Act or Act 
XXVII of 1860,^ or a grant of probate or letters of administration has been 
made, a curator appointed under Act XIX of 1811 ^ shall not exercise any 
aathoriby lawfully belonging to the holder of the certificate or to the executor 
or administrator* 

(S) But persons who have paid debts or rents to a curator authorised by 
a Court to x'eceive them shall be indemnified, and the curator shall l)e respon- 
sible for the payment thereof to the person who has obtained the certificate, 
probate or letters of administration, as the case may be. 

24« Any probate or letters of administration granted before the first day 
of April, 1881, by any Supreme or High Court of Judicature, or by the 
Court of a Recorder in Burma, in any ease in which the deceased person was 
not a British subject within the meaning of that expression as used in the 
charters of the Supreme Courts of Judicature, and in wliich any assets 
belonging to him were at the time of his death within the local limits of the 
jurisdiction of the Court shall, for the purpose of the recoveiy of debts, the 
protection of persons paying debts, and the negotiation or transfer of seexx- 
rities included in the estate of the deceased, be deemed to have and to have 
had the effect which a grant of probate or letters of administration has under 
the Indian Succession Act, 1865 

Provided that nothing in this section shall be construed to validate any 
disposal o£ property by an executor or administrator which has before the 
commencement of this Act been declared by any competent Court to be 
invalid. 

'rhe Succossiati ' (Property Protection) Act, 1841, printed, Oenerat Acts, V ol* I, Bid. 1898, 

^ X^rinted, Gcixeral Acts, Vol. I, Ed, 1898, p* 408. 

VOL. V. ^ 


Validation of 
certain pay- 
ments made 
in good faitli 
to holder of 
invalid certi- 
dcate. 


Prohibition 
of exercise of 
certain 
powers by 
curators. 


Effect of cer- 
tain probates 
and letters. 
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Effect of 
decisions 
rnider tliis 
Act, and lia- 
bility of 
bolder of 
certificate 
tliereunder* 


Investiture 
of inferior 
Courts with 
jurisdietion 
of District 
Court for 
purposes of 
tMs Act. 


25« No decision under this Aot upon any question of ri^dit between any 
parties shall be held to ba,i‘ the trial of the same question in any suit or in any 
other proceeding between the same parties^ and nothing in this Act shall be 
construed to affect the liability of any person who may receive ttie whole or 
any part of any debt or security, or any interest or dividend on any security^ 
to account therefor to the person lawfully entitled thereto. 

26* (i) The Local Government may^ by notiiication in the official 
Gazette, invest any Court inferior in grade to a District Court with the 
functions of a District Court under this Act, and may cancel or vary any 
such notification*^ 

(2) Knj inferior Court so invested shall, within the local limits of its 
jurisdiction, have eoiicurreiit jurisdiction with the District Court in the 
exercise of all the powers eonfeiTed by this Act upon the District Court, and 
the provisions of this Act relating to the District Court shall apply to such an 
inferior Court if ib were a District Court : 

Provided that an appeal from any such oider of an inferior Court as is 
mentioned in. sub-section (I) of section 19 sliall lie to the District Court, 
and not to the High Court, and that the District Goui't may, if it 
thinks fit, by its order on the appeal, make any such deciaratioii and direc-" 
tion as that sub-section authorises the High Court to make l)y its oixler on an 
appeal from an order of a District Court. 

(S) An order of a District Court on an appeal from an order of an inferior 
Court under the last foregoing sub-section shall, subject to the provisions of 
Chapters XLYI and XLVII of the Code of Civil Procedure® as applied by XIV 011882 . 
section 647 of that Code, be final. 

(4) The District Court may withdraw any proceedings under this Act 
from an iiiferior Court and may either itself dis[>ose of them or transfer them, 
to another such Court estnblislied u-itliin the lo(ial limits of the jurisdiction 
of the District Court and havinu' authority to dispose (>£ the procunvlijjgs, 

(5) A notification under sii])-scction {1} mny specify any inferior Court 
specially or any class of such Courts in any local area. 

(d) Any Civil Court which for any of the purposes of any enactment is 
subordinate to, or sul>je{‘.t to the control of, a District Court shall for the pur- 

For Tioti fixations issued under this snb-scctlon for — 

{i) AssaiYi* see Assatu Manual of Local linles and Orders, Ed* 1898, p. 208 j 
(2) Bombay, see Bombay List oi Local linlos and Ordera, VoL I, Ed. 180G, pp, 495«*ti97 j 
(5) MAdras, see Madras List of Local Rules and Orders, Tol. I, Ed. 1898, bb. 227 
and 228; ' 

(4) Nortli- Western Proyinces and Oudh, see Nortli-'Wcstcrn Froyinces and Oudli List of 
Local Rules and Orders, Ed, 1S04, p. 126. 

* Printed^ General Acts, Vol. IT, Ed. 1898, p. 262^ 
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poses o£ tins seetion be deemed to be a Court inferior in grade to a District 
Court. 

27. (I) When a certificate under this Act Los l)een superseded or is 
invalid from anp of tlie causes menlioned in section 22, tiie bolder tliereoE 
sliall, on the requisition of the Court which gi-anted it, deliver it up to tho,t 
Court. 

(2) If he wilfully and wiihout reasonable cause omits so to fleliver it up, 
he shall be punished with fine wliicli may extend to one thousand muecs, or 
with imprisonment for a term winch may extend to three months, or with 
both. 

28. Notwithstanding anything in the Eegnlation of the Bombay Code 
No. ¥III of 1827,^ the provisions of section 3, section G, suh-sectiou (J:), 
clause (/), and sections 8, 9, 10,11, 12, 11, 10, 18, 19, 25, 26 and 27 of this 
Act with respect to <?erti ficat.es under tin's Act and applications therefor, and 
of section 98 of the Prohate and Adnduist ration Act, 1881/ with respect 
to t!ie exhibition hf inventohns and accounts hy execut<n’s and adsninistrators, 
shall, so far as they can be made applicrdole, apply, respectively, to certificates 
granted uiuh'r that Kegulation, and api^lications made for eortiiieates there- 
oiidor, after tlse commencement of this Act, and to the exhibition of iuveii- 
torios and accounts by the holders of such certificates so grantech 


THE FIRST SCIIICDTJLE. 
Enact ar i^nts imvh ] aluu. 
{See seed Oil 9,) 


Number aiui year. 

Subjof^t nr lifcle. 

fcLxtont of repoal. 

Acts of the Governor General in Ganncil*. 

xxviiofiseo . .. 

Collection of debts on succes- 
sions. 

So much as has not boon re- 
X^ealed. 

5 XIT of 1869 . * * 1 

BoTobay Civil Coui’ts Act, 
1869. 

In section 16, from and inclii- 
sivo of the words and 

Homhay Ke^,^ulalioB VIII 
of 1827” down to and inclu* 
siye of the words represent- 
atives of deceased per ons 
and 


* Printed, Bombay Oodo, Vol. I, Ed. 1894, p. 11. 

^ Printed, Ooiaoral Acts, Vol. I1I» p< 889. 
s Pmfced, Bombay Code, Vol I, Ed. 1894, p. 127. 
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Surrender o£ 
superseded 
and invalid 
certificates. 


Provisions 
with respect 
to certificates 
under Bom- 
bay B-ef?iila- 
tion VllI of 
1827* 
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(The First Seheclule. — FiiactmeMs Fei^aUd. The Second Schedule.-— Forms 
of Gertifi'Cate and Extended Certijlcafe .) 

THE FIRST SCHEDULE— 


Number and year. Subject or title. ; Extent of repeal. 


Acts qf the Governor General in Goimcil — ooncliided. 

^ XV of 1874i . . . f Laws Local Extent Act, So much as relates to Act 

1874. XXVH ot 1860. 

^ Xin of 1879 . . Oadh Civil Courts Act, 1879. Section 25, clause (5), relating 

to applications for certificates 
under Act XXVH of 1860. 

^ V of 1881 . . , Probate and AdEniiilstration Sections 151 and 153, 

Act, 1881. 

XVIII of 1884 , * Punjab Courts Act, 1884 Section 29, sub-scction (i), 

clause (('t). 

^ XII of 1887 . » . Bengal, North-Western Pro- Section 23, sub-section (^), 

vinces and Assam Civil clause (c). 

Courts Act, 1887. 

Act of the Lietdenant'^Goremof of Bengal in GoimeiL 

®VII of 1880 . « .1 Public Deinauds Kecovery In section 7, clause (3), the 

Act, 1880. words and the note to para- 

graph 12 of Schedule i”. 


THE SECOND SCHEDULE. 

FoEMS of CERTmCATE AND EXTENDED CbUTIFICATB. 

{See section 11.) 

In the Court of 

To A. B. 


Whereas you applied on the day of 

for a certificate under the Succession CertiOcate Act, 1889^ in respect of the 
following' debts and securities^ namely : — ■ 


Beits. 

Serial number, j 

Name of debtor. 

i Amount of debt, including 
iutmvHt, on date of appli- 
cation for eertifioato. 

Deseriptiou and date of 
instrument, if any, by which 
the debt is secured. 






1 Printed, General Acts, Vol II. Ed. 3808, p, 483. 

^ Printed, North-Western Provinoes and Oudh Code, Ed, 1892, p, 365. 

» Printed, General Acts, Yol. I If, Ed, 1898, p. 339, 

4 the revised edition as modilicd up to the 1st April, 1801, pablMied by the Leg'isUtive Denarlment. 

^ Printed, Assam Code, Ed. 1897. p. 101. 

^ Since entirely ropoaled by the Piiblic Demands Recovery Act 1805 (Dongal Act, T of 1896)* the revised 
oditiOtt as modified up to lat April, 1807, published by the X/cgislative Department oi‘ t]he Government of Bengal, 
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Secnrilies, 


Serial number. 

UERCKmioir. 

Market-value of security 
on date of application 
for certificate. 

DistiiifTiiiahing 
number or letter 
of sccurit}'. 

Name, title or 
clasK oi■secu- 
[ rifcy. 

Amount or 
par value of 
security. 







This 'CertiB(jate is accordingl}^ granted to you and empowers you to collect 
those debts \_and(\ \_to re€e'i/De~\ \jmter€$f\ [dividends'] [lo negotiate] [to 

imisfcr] [those secttrilies]^ 

Dated this day of , 

Eislfict Judges 


In the Court of 


On the application of A, i>h made to me on |the day of 

, I hereby extend this certificate to the following debts 


and securities, namely : — 

Belts, 

1 

Serial number, j 

Kn.mo of debtor. 

1 

Amotmf of debt, incluUinj? ■ 
iiiferost, ou dutc of appli- j 
cation for extension. 

Description and date of 
lustrum cm, if any, by which 
tho debt ifi seetired. 





Sectirides. 


Dehcbiptiow. 


Serial number. 

DiHting'ui.sbiu^ 
nnmljcj* or letter 

jS’nmc, title or j 
eJasB of eocu- ! 



of security. 

rhy, ! 







Amount of 
parviiUo of 
KGourity. 


Market-TJiIne of eociii-ify 
on date of’ application 
for extension. 


Tins extenBion empowers A. 3, to collect those debts [and] [to teoeim] 
[inkmf] {dmdends\ [on} \io negotiate] [to transfer] [those securities], 


Dated this 


day of 


district Judge, 
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ACT No. YIII OF 1889,5 

I22ud MareJi, 1885.] 

Ab. Act to amend tlie Sea Onstoms Aot,^ IS'/S 

Whebbas it is expedient to .‘amend the Sea Customs Act,^ 1878, vil!ofl 878 . 
* * 4S- * 3 . jj; jg ijeYeJjy enacted as follows 


Amendmeat 

of section 37, 
Act VIII, 
1878. 


Amendment 
of section 
116, Act 
YIII, 1878. 


Sea Cml-oms Act, 1878? 

1, For the provisos to section 37 of the Sea Customs Aet^^ 1878, the vi!lofl878, 
following proviso shall be substituted, namely 

Provided that, if such goods are Wenrehoused under this Act, the rate 
and valuation, (i£ any) applicable thereto shall be the rate and valuation in 
force on tlie dale on whiels appliiation is made to clear such goods from the 
warehouse for hoine-Gonsumption/^ 

2, In section 115 of the same .Act, for the words and figures the second 
proviso to section 37 the words such alteration shall be substituted, 

3 — 5. \Amendme‘}bi of Ad XZ, 1882? Mepe by Ihe Inclimi Tariff AcL 
1894 {Fill of 1894) e 


INDIAN POETS A01\ 1889« 


CONTENTS. 


CHAPTER I, 

Prsuiminaby, 

Sections. 

1, Title, commencement and extent, 

2, Repeal. 

3, Delinitions. 

^ Sliort title, Tho Sea Customs Act (1878) Ameudiuout Act, 1889 see tlie Indian Sliort 
Wm Act, 1807 (XIY of 1807), 

For Statem^mt of Objects and lleasons, see Oiizctto of India, 1889, Ft, V,^ p, 2 j ^ for Hi^port 
of tie Select Committee, see ibid, p. 37 5 and for Proceedings in Conncil, seo ibid, Pb, Yly' 
pp. 6, 14 and 60. 

The Act in in force in Upper Burina (except the Sliau States) as being a portion of the 
original Act VIII of 1878, ib^clitred in force fcho.-e bv the iiurma Uawa Act, 1898 (Xlil of 1898). 

2 Pnnt(*d, General Acts, Vol, III, E i. I'^hS, p. 168, 

® Tlie words “ and tlie Indian Tarilf Act, 1882/’ in the Title and Frearablo and the beading 
‘♦Indian Tariff Act, to section 3, have been omitted as fcbe Indian Tariif Act, 1882 

(XI of 1882) and ss. 3 to 6 of this Act liave been repealed by the Indian Tariff Act, 1894 (VIII 
of 1894), printed, General Acts, Yol. YI, 



188 : Act X.] 


Forh. 


295 


CHAPTER n. 

Powioas OF THs Local Goteenmsnt. 

S BCTIONS. 

4« Power to extonc! or witlidraw the Act or certain portions thereoE 

5, Akenition oi limits o£ ports^ 

6. Power to m.ake porWules, 


GiLiPTES Hi. 

Port-officials akd their Powers and DuTiisSe 

7, Appointment o£ conservaioro 

8, Power oI nomn'YHiov to give and enforce directions for certain speciiied 

imrposes. 

9, Power tu eat v^arps and ropes. 

I. 0, lieiuovaS of olstnutiions within limits of port^ 

II, Recovery ol' (o^pfiises of roinovaL 
12, Removal Ox Us wl:ui obstruciions. 

]t‘R .PouSiiig Oi’ G'overiuuent raoifi'ing's, 

14o iijiising or reuioval of wreck iurpeding Mavigation within limits of 
port. 

15. Power to hoanl vess<ds and enter biiihlings. 

1(1. Powi-r to rt>(|uirc crews to prevtmt or extinguish fire. 

17, Appoiiitment and powers of hcalth-c/fficer. 

18, liidemuity to Government against act or default of poit-^ofiicial or 

pi, lot. 


CHAPTER I¥. 

ii'OS.KS FOR THE SaFETY OS? SlliPTlNQ A’ED THIS CoNSEUVATIOK OF PoRTS, 

Gei&eral 

19. Injuring buoys, beacons and moorings® 

2()« Wilfully .loosening vessel from moorings« 

21. Improperly discharging ballast. 

22, Graving vessel within prohibited Hmits. 

28. Boiling pitch on board vessel within prohibited limits, 

24. .Drawing spirits by unprotected artificial light. 

25. Warping. 

Leaving out warper hawser after sunset. 

27, Discharge of bix>arms in port. 

28, Penalty on master omitting to take order to extinguish fire. 

29, Unauthorized ]:)ersou not t<? search for lost stores. 

80. Removing stones or injuring shores of port prohibited. 

Special liulm* 

8L Moving of vessels without pilot or permission of harbour-master. 

82, Provision of certain vessels with fire-exiinguishing apparatos. 
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CHAPTER V„ 

PoKT-'OTss, Fees and otoee Charges, 

Sections, 

83. Levy of poiVclues. 

84. Variation of port-dues by Local Government. 

85. Fees ior pilotage and certain other services. 

86. Eeeeiptj expenditure and account of port-charges. 

87. Grouping of ports. 

88. Eeceiptsfor port-eharges. 

89. Master to report arrival. 

40. Conservator may in certain cases ascertain draught and charge expense 

to master. 

41. Ascertainment of tonnage of vessel liable to port-dues. 

4£, Distraint and sale on refusal to pay port-charges. 

48. No port-clearance to be granted until port-charges are paid, 

44. Port-charges payable in one port recoverable at any other port. 

45. Penalty for evading payment of port-charges, 

40, Fort-due on vessels in ballast. 

47« Poifc-doe on vessels not discharging or taking in cargo. 

48, Port-dues not chargeable on pleasure ^yachts or on vessels re-enter- 
ing from stress of weather. 

Power to impose hospital port-clues, 
so. Application and account of hospital port-dues. 


CHAPTER VI, 

Hoisting Signals. 

51. Master to hoist number of vessel. 

52. Pilot to require master to hoist number, 

58, Penalty on pilot disobeying provisions of this Chapter. 


CHAPTER VII. 

Provisions with iiEsncT to Penalties. 

54v Penalty for disobedience to rules and orders of the Local Govern- 
ment. 

55. Offences how triable^ and penalties how recovered. 

56. Costs of conviction. 

57. Aseertainmeiit and recovery of expenses and damages payable under 

this Act, 

58. Costs of distress, 

59. Magistrate to determine the amount to be levied in case of dispute, 

60. Jurisdiction over offences beyond local limits of jurisdiction, 

6l* Conviction to be quashed on merits only. 
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CHAPTER VIIL 


Sections, 


SxTPPLEMliKTAL PROVISIONS. 


62. Hoistin;^ unlawful colours in port. 

63. Foreign deserters. 

(•*4. Application ol; sections 10 and 21, 

65. Application of Maulmain and Bassein port-dues. 

66. Validation of irregular contributions. 

67. Grant o£ sites for sailors^ institutes. 

63, Exercise of powers of conservator ])y his assistants. 

69. Service of written notices of directions. 

70. Publication of orders of Local Govern aaent. 


29 ? 


THE FIRST SCnEDUrjE.™PoiiTSj Vessels CuAROEiiBLB, Bate oe 

PoilT-DTJES AND FlUiiqUlCNCY OE PAYMENT. 

THE SECOND SCHEDULE.— Enactments repealed. 


ACT No. X OF 1889.1 

l%m Mani, m9:\ 

An Act to consolidate and amend the law relating to Forts and 

Port-charges, 

■Whereas it is expedient to consolidate and amend the law relating to 
YKjrts and port-charges; It is hereby enacted as follows: — 

CHAPTER I. 

Peeliminam. 

1* (?) This Act may he called the Indian Ports Act, 18H9 ; and 
(2) It shall come into force on the first day of Aprils 1889. 

(5) It shall extend, save as otherwise appears from its subject or con- 
text, — 

{a) to tlie ports mentioned in the first schedule, and to such parts of 
the navigable rivers and channels leading to such ports respect^ 
ively as have been declared to be subject to Act XXII of 1855 ® 
{for the Jiegulatim of Ports and Port-dues) or to the Indian 
aeis76* Ports Act, 1875; ® 

^ Eor fclic Statement of Objects and Ueasons, see Oazette of ItidbH 1889, Pt. V, p. 25 j for the 
Eeporfc of thn Select Committee, 87 j atidfor rroceedmgs in Council, see ibid, Pfc. VI^ 

pp. 14, 18 and 111. 

Act XXII of 1855 war, repealed b}' Act XII of 1876. 

8 Act XII of 1875 was repealed by s, 2 of this Act. 


Title, com- 
menccraeat 
and extent. 
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BepcaL 


Definitions# 


(5) to the other ports or parts of aavig'ahle rivers or elia-oceis to which 
the Local Government, in exercise of the power hereinafter eon- 
ferreci; extends this Act ; 

(4) But nothing in this Act shall— 

(i) apply to any vessel belonging to, or in the service of, Her Majesty 
or the Government ol India, or to any vessel of war helongiug 
to any Foreign Prince or State, or 

(ii) deprive any person of any right of property or other private right, 
except as hereinafter expressly provided, or 
(m) affect any law ‘ or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto : 

(5) ^nd nothing lu section dX or section dit shall appiy to anv' jioi't, river 
or chaimei to which the section has not been specially extended by the Local 
Government. 

2. (i) The enactments mentioned iu the second schedule are hereby 
repealed to the extent specified in the third oolnmn of lhat schedule. 

(5) All declarations, appointments, requisitions, orders and rales made, 
authorizations, directions and porraisssions given, proliiliitions issued and 
notifications published under any of those enactments or under any enactment 
repealed by any of them, shall, if in force at the commeiicemont of ihis Act, be 
deemed, so tar as may be, to have been made, given, issued and published 
under this Act : and 

(5) Any enactment or document referring to any such repealed enactment 
shall, so far as may be, be construed to refer to this Act or to the correspond- 
itig portion thereof, 

3. In this Aet^ unless there is something repagiiant in the subject or con- 
text^— 

(1) includes also any part of a river or channel in which this Act 
is for the time being in force : 

(2) port-officer^^ is synonymous with master-attondaut : 

(5) vessel includes anything ma<le for the conveyance by water of 
human beings or of property : 

(4) master when used in relation to any vessel, means, subject to the 
provisions of any other enactment for the time being in force, any person 
(except a pilot or harbour-master) having for the time being the charge or 
control of the vessel : 

(5) '' pilot'" means a person, for the time being authorkecl by the Loea! 
Government to pilot vessels : 

^ See the Sea Customs Act, 1S78 (YXII of 1878), printed, General Acts, VoL ITI, p* 168. 
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(Chap^ II,~Fomef8 of the Local Government. See^ 4^) 


t 1882 . 


[6] toa means a ton as determined or determinable by the rules for 
the time being in. force for regulating the measurement of the net tonnage of 
British ships ; and 

(7) Magistrate means a person exercising powers under the Code of 

Criminal Procedure^ not less than those of a Magistrate of the second 

elassjp and inchides; in the towns of Calcutta^ Madras and Bombay^ a Presi“ 
deiiej Magistrate, _____ 


CHAPTER IL 

Powers os’ iuie Loca.l Goteuinment, 

4. (1) With the previous .sanction of the Goyernor General in Gouiicilj the 
Local G-oyernmeot nuiy, by notiiication in the ofiicial Gazette,— 

(a) extend tliis Act to any port in which this Act is not in force or to any 
part of any navigable river or channel which leads to a port and 
iu which lliis Act is not in force 

special!}^ extend the ])royisi«)i'is of .sccticH *-?! or section co any port tO' 
which they have not been so extended 
{e) withdraw ibis Act, or section bl or section from any port or any 
part thereof in which it is for the time being in force.^ 

(S) A. iiotiRcatiou under clause {a) or clause (/;) of sub-section (1) shall 
define the litnits of tlie area to which it refers.^ 

(3) Limits defined under sub-section (.2) may include any piers, Jetties, 
landing'-places, wharves, quays, docks and other works made on behalf c£ the 
public for convenience of tvaOic, for safety of vessels, or for the improvement, 
Biaintenaneo or good goveriunout (»f the port and its appr oaches, whether 
I the Code of Criuimal Finjcednro, IHOH (Act J of .1898), 

3 JbV ,u(^Vacaiiioii« under t 

(X) Government ol’ Bt*nga.U Calcutta t;ta2:cfcfcc, pp. 113i aad 1X76 ^ ihid, 1870, Ft* L 
' ^ m) im and loOG ; ibid, 1858, pp. 575 and 1067. I'hese noUtcations were issued 
under eoiTcspondiiig provisions of previous Acts, and are kept in force by n. 2 {2} of 

(2) aovenunent;of Bombay, see Bombay List of Local Bales and Orders, YoL I, Ed. 1896, 

{$) Govermrmnt of Madras, see Madme List of Local Eules and Orders, YoL I, Ed. 1898^ 

^ For •aotUications under sub- section (1) (&) ^ in;* i t i?;! 

(t) Uovormneut of Bombny, Bombay List of Local Buies and Orders, Tol. I, Ed. 1896, 

Clucf Cmniuissioucr of Burma, see Burma Laws List,^ Ed. 1807, p. ^272. These 
^ nofciiUsiiioits were issued under the corresponding provisions of the previous Acts and 

arc kept in ferco by s. 2 this Act. , i a xr i r -va xqqh 

(S) aovcrniuoiit of Madras, sec Madras List of Local .Buies and Orders, YoL 1, Ed. 1898, 

4 9or hjstoco of a ifoillication issued under clause (o) of s. 5 of Act Xli of 

« f lau’c (r) s *ii (X) ol’ this Act, sm Mudi*as List of Local Bulcs and Orders, VoL I, Ed. 1S9B, 

1 •< .• >1, » 

^ .76, aii, 

O) “fA." p. X. op. 377 to 379 j 188i, Pt. I, llOl; 

(3) Boi, ..oBoltey list o£ V.ml Mes and Ordoro, Vol. I. Ed. 1&98, p. o.s* ; 
g SidOide™, Trl. im 1898, pp. 229 to 281. 


Power to ex- 
tend or with- 
draw the Act 
or certain 
portions 
thereof. 



300 


£orlSt 


[1889 ;ActX. 

(Ckap. IL — 'Pomrs of the Local Government, Sees. 5-6.) 


Alteration 
of limits of 
ports. 


Power to 
make port- 
rules. 


vfithin or without liig-h-water-marh, and^ subject to any rights o£ private 
property tlierein^ any portion of the shore or bank within fifty yards of high« 
water-mark, 

(4) 111 sub-section (5) the expression high“Watpr-«mark means the 
highest point reached by ordinary spring tides at any season of the year, 

5. (i) The Local Goveromoiifc may, with tlie previous sanction of the 
Governor General in Council and subject to any rights of private property, 
alter the limits of any port in wdiich this Act is in force.^- 

[2) When the Local Government alters the limits of a port under sub- 
section (I), it shall declare or deseribo, by notification in the official Gazette, 
and by sncli other means, if any, as it thinks fit, the precise extent of such 
limits, 

6, (i) The Local Government may, in addition to any rules which it may 
make under any other enactment for the time being in force, make such rules, 
consistent with this Act, as it thinks necessary for any of the following pur- 
poses, namely: — ^ 

^{a) for regulating the time and hours at and during which, the speed 
at which, and the manner and conditions in and on which 
vessels generally, or vessels of any class defined in the rales, may 
enter, leave or be moved in any port subject to this Act ) 

[b) for regulating the berths, stations and anchorages to be occupied by 

vessels in any such port ; 

(c) for striking the yards and top-masts, and for rigging-in the booms 

and yards, of vessels in any such port, and for swinging or taking- 
in davits, boats and other things projecting from such vessels ; 

(4) for the removal or proper hanging or placing of anchors, spars and 
other things being in or attached to vessels in any such port ; 

{e) for regulating' vessels whilst taking-in or discharging' passengers, 


^ Por lisis of notifications donning and altering the limits of ports in — 

(i) iitaigal, ace Calcutta Gazette, 1807, Pt. I, p. 326; ihidf 1807, pp. 3211- and 1213 ; 

{2) Uoiubny, see Bonihay List of Local Knios and Orch^rs, VoL I, Kd. 180G, p. exxx ; 

{S) ihirma, L'unna Laws List, Ed. 1807, p. 272 ; 

(4) Madras, see Madi-as List of Xjocal Rules and Orders, YoL I, Ed, 1898, pp. 229 to 231, 

^ For rules issued under s. G? for— 

(i) Bengal Forts, see Calcutta Gazette, ISOl, Ft. I, p. 391 j 1891, Pfe. I, p, 1053; 

1895, ?t. I, p. 9*41 ; 1884, Pt. I,p. 1101 ; iHd, dated 4th June, 1890, Appendix, 

p. i ; ‘i&id, 1893, Pb. 1, pp. 262 and 949 ; Uid, 1897, Ft, 1, p. 290 ; idici, 1879, Pt. I, 
p. 130. 

(9) Homhay Forts, sec Bombay List of Local Hailes and Orders, Yol, I, Ed. 3898, pp. 
cxxxi and cxxxiL 

(5) Mackas Forte, Madi’as List of Local Buies and Orders, Yol. I, Ed. 18D8, pp* 

231 to 234. 

(4) Bunua Ports, see Burma Laws XAst, Ed. 1897, pp. 274 to 27G. 

(a) Special for the port (»f Tuticorin, see Fort St. George Gazette, 1897, Ft. I, p* 828. 

liangoon, as to naTigation, see Burma Gazette, 1898, Pt. 1, p. 667. 

(7; For rules under this section regulating the use of signals by atoam whistle in the port 
of Calcutta, see Calcutta Gazeth*, 1898, Ft. I, f), 894 
® This danse substituted for the original cL (t'^) by Act Y of 1891® s. 3. For saving of 
past rules respecting the moving of vessels in ports, see s, 2* The original danse was as 
follows (a) for regulating the time at wMch, and the manner in which® vessels are to enter or 
Jeaveany port subject to ibis Act#** 
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(Ckap. Il.-^Powers of the Local Govenimeni. Sec. 6>J 

ballast or eargo^ or any particular kind of in any such port^ 

and the stations to be occupied by vessels whilst so cng-aged | 

(/) for keeping free passages of such width as may be deemed necessary 
within aijy such port, and along or near to the piers, jetties, 
landing-places, wharves, quays, docks, mooriiygs and other works 
in or adjoining to the same, and for niavking out the spaces so to 
be kept free ; 

(g) for reguiating the aiiehoring, fastening, mooring aiid unmooring of 
vessels iu any such port ; 

{/i) for regulating tbe moving and warping of all vessels within any saeli 
port and the use of: warps therein : 

{i) for regulating the use of the mooring buoys, chains and other 
moorings in au}'* such port ; 

(j) for fixing the rates to be paid for the use of such moorings when 
belonging to the G-oTcmment, or of any boat, hawser or other 
thing belonging to the Governineiit ; 

(fc) for licensing and, reguiating catamarans plying for hire, and flats 
and cargo, passenger and other boats plying, whether for liire or 
not and whether regularly or only occasionally, iu or partly within 
and partly without, any such port, and for deterniining the quantity 
of cargo or number of passengers to be carried by any such vessels 5 

(l) for regulating the use of fires and lights within any such port • 

(m) for enforcing and rogmlating the use of signals or signaWights by 

vessels by day or by night iu nuy such port ; 

{u) for rc^gulati ng the number of the crew which must be on board any 
vessel afloat withiii the iirxilfa of any such port ; 

{ 0 ) for regulating the employment of jHirsous engaged in cleaning or 
painting vessels, or in woi'king in tlK-^ bilges, boilers or double 
bottoms of vessels, in any such port f ^ 

^(j)) for regulating the .action to be taken by a master where therein 
disease or sickness, or a dead body, on board his vessel in any such 
port) ® [and] 

(fl) for securing tiie protection from heat of the oUicors and crew of 
vessels in any such port by requiring the owner or muBter of any 
such vessel — 

(i) to provide curtains and double awnings for screening from the 

^ Tile word and waB repealed by the Intlian Forfes} Act (188S.0 Aivicndment Act, 1896 
(IV of 1806), i>n,nted, General Acts, Vol. VI, Kd* iHOS. 

^ For rtilcH midcr bids clause for the port of Calcutta, Calcnittu Oaaetto, 1800, IT, I, p. 710 ; 

1B07, Pt. I, p,483. 

® TTic word and and ci, {g) wore added by tbe Indian Ports Act (1880) Amendment Act, 
1896 (XV of 1806), s. 1. For rules undci'^cl. (q) for tbe port of/lalcutta, $€& Calcutta Gazette, 
1898, Ft. 1, p. m. 
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sun's rays such portions o£ tlie deck as are occupied by^ or 
are situated ira mediately above, the quarters of tlie officers 
and crew; 

(iz) to erect windsails so far as the existino’ porWiolos or apertnres 
in the deck admit of llieir being used for ventilating the 
quarters of the officers and crow ; 

{iii) when the dock ie made of iron and not wood»sheathed^ to cover 
xvith wooden plunks or other suitable noii-coiidiicting mate™ 
rial such portions of the deck as are situated immediately 
above the quarters of the officers and crew: 

(i,v) when the quarters used by the crew and the galley are sepa* 
rated by an iron hrdkhead only^ to inrnisli a temporary 
screen of some snitalde non-coiiducting material between 
such quarters and the galley. 

(2) The power to make rules under snb-section (.2) is subject to the coii» 
ditioB. of the rules being made after previous puhlicaiiinii : 

Provided that nothing in this sub-section shall be construed to aiSeet the 
validity of any rule in force immediately before the commenceinent of this 
Act and continued by section 2^ sub-seetion (§). 

CHAPTEE IIL 

POIIT-OFTOI-ALS AND O’lmiR PoWKRS AND DtTTIES. 

Apporntment f]\ Thg Local Government shall appoint some officer or body of per- 

of conser- ^ ^ i 

vator. SOBS to be conservator of every port subject to this Act; and may suspend or 

remove such officer or body.^ 

(2) Subject to any direction by the Local Government to the contrary 
(a) in ports where there is a port-offieoiq the port-officer shall bo the con- 
servator ; 

(h) in ports wliere there isbbio port-offiem*, hut where tlmre is a harbour- 
master^ the harbour-masler shall he tlie conservator. 

(5) Where the harbour-master is not conservator, the harhour-raaster and 
his assistants shall be sxihordinate to, and subject to the control of, the con- 
servator. 

^ For notifications appointing conservators for ports in— 

(I) the BoDgal Prcfiklcncy, Calcutta (ila^ofctc, 187(5, Ft. I, p. 1281 j ihid^ 1883, Ft. T, 
iy.i70;ihid,Us,% Ft. I, p. 304 j 

{2) the Bi^mbay Fresidcncy, see Bombay JLdst of Local Buies and Orders, VoL I, 
Bfi 1886, p. exx-xui ; 

{$) tbe Madras Presidency, see Madras List of Local Uules and Orders, Vol, I, 
Ed.IS98, p.235; 

(4) Bmma, see Biirma Laws List, JEd. 1897, i>p. 277 and 27B. 
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(4) Tile Gonservjitor sl^all he subject to tie control o£ the Local GoVeiH'** 
ment^ or of any isitennediate authority which that Govomment may appoints 

8, (1) The conservator o£ any port subject to tliis Act may^ with respect 
to any vessel within the nortj < 4 *ive directions for carrying into effect any 
rule (or the tinio bein^’ in force therein nuil or section 6. 

(9) ?iL any person wilfully and without lawful excuse refuses or ne.^’lecfcs 
to o])ey any lawful direction of the. conservator, after notice thereof has been 
given to him, he shall, for every such- oll-eiice, be punished with fine which 
may extend to one hundred rupees, and v^^-ith furtiier fine which may extend 
to one Inundrcd rupees for ‘rvery day on wdiich, after such notice as aforesaid^ 
he wilfully and wiifaout lawful excuse continues to disobey the direction. 

(8) In case oi‘ snch refusal or negdeet, the conservator may do,, or cause to 
he done, all acts nocessary fur the purpose of carrying the direction into exe- 
ciitiou, o.ih 1 i'v.ay Viiro and employ 'proper persons for that purpose, and all 
leasonahie exiMuases incurred in doing such acts shall he recoverable by him 
from the purs-'D. so refusing or neglecting to obey tlic direoiimu 

9, The cuuservatur of. any such p;ort mar, in ease of urgent necessity, cut 
or cause to be (mi;, any v/arp, rop(3, <%‘ib]e or hawser endangering the safety of 
any vessel in the port or at or near to the entrance thereof. 

10. (1) The eons(u*vator may removcj, or cause to be removed, any timber, 
raft or other thing, (lonting or being in any part of any such port, which in 
his opinion ohstiiudis or impedes the free navigation thereof or the lawful use 
of any pier, jeti-y, huiding«pla(5e, wharf, quay, dock, mooring or other work 
on any ]>art oi* the shore or ba,uk which has been declared to be within the 
limits «>f the port and is not private pr<jperty. 

(9) The owner of any such iinjiber, raft or other thing shall bo liable to 
pay the rea-Bonahle (expenses of the removal tlnu’eof, and if sindi owner or any 
other person has with«mt lawful excuse caused any such obstruction or im- 
pediment, or causes any public uuiBaneo affecting or lik(dy to affect such free 
navigation or lawful use, ho‘ shall also be punished witli fine which may 
extend to one hundred rupees. 

(5) The conseuwator or any Magistrate having jurisdiction over the offence 
may caus <3 mij such nuisance to bo a]>ated. 

11. If the owner of any such timber, raft or other thing, or the person 
who has caused any such obst.ruction, irnpediixient or public nuisance m is 

For tjotification appohiting* hitcsnnediate ontliOrities at till ports in — ^ 

(i) tUe lUviiibiy ,Pr(j8i<lcucy, except l^ouibay, Adou and the Forts la Sindh, Bombay 
List of Local liules and OrtJore, Voh I, Kd. 1806, p, cxxxiii s 
(j^) Bxtvnm, Me Burxaa 0azette, 1804i, Ft. I, p, 870. 
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mexitioned in the last ioiegoing seetioD^ neglects to pay the reasonable ex- 
penses inoniTed in the removal thereof, within one week after demand, or 
within fourteen days after such removal has been notified in the official 
Gazette or in such other manner as the Local Government by general or 
special order directs, the conservator may cause such timber, raft or other 
thing, or the materials of any j)ublic nuisance so removed, or so much thereof 
as may be necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus o£ such proceeds, or deliver so 
much of the thing or materials as may remain unsold, to the person entitled 
to receive the same ; 

and, if no such person a]jpears, shall cause the same to be kept and depos- 
ited in such manner as the Local Government directs ; 

and may, if necessary, from time to time, realize the expenses of keeping 
the same, together with the expenses of sale, by a further sale of so much 
of the thing or materials as may remain unsold. 

12, (1) If any obstruction or impediment to the navigation of any port 
subject to this Act has been lawfully made, or has become lawful by reason of 
the long continuance of such obstruction or impediment, or otherwise, the 
conservator shall report the same for the information of the Local Govern- 
ment, and shall, with the sanetion of that Government, cause the same to be 
removed or altered, making reasonable compensation to the person suffering 
damage by such removal or alteration, 

[2) Any dispute arising concerning such compensation shall be deter- 
mined according to the law ^ relating to like disputes in the case of land re- 
quired for public purposes. 

13. (i) If any vessel hooks or gets foul of any of the buoys or moorings 
laid down by or b}’* the authority of the Local Government in any such 
port, the master of such vessel sliall not, nor shall any other person, except in 
case of emergency, lift the buoy or mooring for the purpose of uniiooking or 
getting clear from the same without the assistance of the conservator,* 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel ) 

and the master of such vessel shall, upon demand, pay such reasonable 
expenses as may be incurred in clearing the same. 

(2) Any master or other person oifending against the provisions of this 
section shall, for every such offence, be pimished with fine which may extend 
to one hundred rupees. 

^ See MOW tlie Laud Acquisition Act, 1884 (I of lt‘84), printed, General Acts, Yol, YI, Fd, 
1888. 
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14. (J) If nnj vessel is wrecked^ stranded or sunk in any sueli port so as Eaismg'or 
to ioipedej or Ije likely to impede^ the n.avi,f^atioii thereof^ the conserYator 
may cause the vessel to bo raised^ removed or destroyed, naviga- 

(2) If any properly leeovered by a conservator acting under sub-section limUsol' 

(./) is iinclaimecl, or the person churning it fails to pay the reasonable expen* 
ses iiieiirred by tiie conservator under that sub-section and a further sum of 
twenty percent, of the amount of such expenses, the conservator may sell the 
properly by public auction, if the property is of a perishable nature, forth- 
witli, ami, if it is not of a perislia]>le nature, at any time not less than six 
mouths after the recovery thereof. 

(S) Tlie expenses and further sum aforesaid shall be payab'le to the con- 
■servalor out of llie sale •‘proceeds of the proper!}^, and the balance shall be paid 
to the person eiuitled to the propert}^ recovered, or, if bo siicli person appears 
and claims Ihe halanca, shall be held in deposit for payment, without inter- 
osl, to u.uy |)er.-'on thereafter establishing his right thereto : 

Frovidcf! that the person makes liis claim within three years from the 
dale of the sab,\ 

15* (i) Tlicj eonservakvr or any of his assistauls may, whenever he sus- x^oworto 
that juty offeiua,} against this Act has been, oris about to be, eommitted, 
or whenever it is nceessary for liiin so to do in the preformanee oE ai\y duty 
irnjiosed upon him by this Act, 

and the person apjwinted under ihis Actio receive any porl-daes, fees or 
oiluu- e‘ha,rgeH payable in respect of any vessel, ma}^ whenever it is imeessary 
for Iniii so to floitt the perrortuaruiCi of ally duty imposed upon him by this 
Ark 

(htimr alffne or with any other person, ]>oard any vessel, or enter any 
]>uil<ling or ]'>laor, within the limits of any port subject to this Act. 

(tb td* the master lI the vessel, ov any person in ]>osse.^sion or occupation 
of the Imildiag or |>lace, without lawful excuse, refuses to allow any i^iuch 
persmi as is mimtioned h\ sub-section (J.) to board or enter such vessel, build- 
ing or place in iiie perroiunaiice of any duty imposed ujX)U him by this Aei, 
hi‘ shall £< 0 * every such oifence be punished with fine which may exbmd to two 
hundred rupees. 

16. (/) For the purpose of preventing or extlnguiohing fire in any port iWrrLoro- 
snbj<;ct to this Act, the cous<u*Yaior ov port-ofruajv nn\y rc4Ture tlie master o£ 
any vessel within the port to placai at his disposal sue-h, niunber as he re(]uires, or 
not. exceeding threo-fourihs, of the crew then under tho orders of such master. 

(i?) Any master refasmg or neglecting to comply with such requisition ■ 
shall be puiiisl'ied with fine which may extend to five hundred rnj) 0 cs, and any 
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seaman then under his orders who^ after being directed l)y the master to obey 
the orders of the conservator or port-officer for the purpose a.foresaidj refuses 
to obey such orders^ shall be punished with fine which may extend to twenty- 
five rupees. 

17* (i) The Local Government may appoint at any port subject to this 
Act an officer to ]>e calied the health-officer,, and may suspend or remove from 
oifice any officer so appointed. 

(2) A health-officer subject to the control of the Local Government^ 

have the following powers within the limits of the port for which he is ap« 
pointed^ namely : — ^ 

{a) with respect to any vessel^ the powers conferred on a ship pin g“-m aster 
by Act I of 18593 section 71 

(b) power to enter on board any vessel and medically examine all or any 
of the seamen or apprentices on board the vessel ; 

{c\ power to require and enforce the production of the log-book and any 
other books, papers or documents which he thinks necessary for the 
purpose of enquiring into the health and medical condition of the 
persons on board the vessel | 

(//’)';‘power to call before him and question for anj'' soeli purpose all or any 
of those persons and to require true answers to any questions whicli 
he thinks fit to ask ; 

{e) power to require any person so qticstioned to make and subseribo a 
declaTatlon of the truth of the statements made by him<, 

18* The Government shall not be responsible for any act or default of any 
conservator, port-officer or harbour-master of any port subject to this Act, or 
of any deputy or assistant of any of tlic authorities aforesaid, or of any person 
acting under the control or direction of any such aiiihority, deputy or assist- 
ant, or for any act or default of any pilot, or for any damage siistainod by 
any vessel in eonsequenec of any defect in any of the moorings, hawsers or 
other things belonging to the Government which may be used by the vessel : 

Provided that nothing in this section shall protect the Secretary of State 
for India in Council from a suit in respect of any act done by or under the 
express order or sanction of the Government. 


^ For notifications appointing Health- o/licers for poj'ts in — 

(i) Vfadrasj, sec Maili'as List of Xjocal Rules and Orders^ VoL I, Hd. 1808, ]>. 235 5 
{2) Burma, see Burro a Gazette, 1804, Pfe. I, p. 201, 

The Indian Merchant Shipping Act, 1859, printed, General Acts, VoL I, Bd. 1898, 'p* XG7* 
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(CIiJp. L I' lln! for Ike Sa/c'ty of Skipplii/j and the Conservtitlon of Ports. 

Sees. 19-22.) 


CHAPTBll lY. 

liVLKS PORTUli SAlTOYOi? SlXIPPlJTG AND TKB CoNSERVATrON 01*’ PoRTlS« 

General Hales. 

19 . {1) "Mo ptR'.sou sh.:d], without; iiiwful exext^e, lift, injure, loosen or 

set. Jihrift jrny huoy^ l'enef>n or (ikqA or laid down Iw, or % the author^- 

ity of, the Local CTOveruineiit iu any port subject to this Act. 

(2) If any |tersouM^ffeDds ayrdnsu the in*t>rlsion.s oi: this section, ho shall 
lor every suo,h (dTeiice ho liable, iu lulditlon to the pay uieni ol: tiie amount of 
dajiino-G dr, 0 ( 5 , to Ihui v/hicli inay ojfttjnd to two thousand rupees, or to im* 
prisorjnent for a tonn wluoli may extend to two years. 

20. if any porsou wilfully and wlihoiiL lawful excuse loosens or removes 
frnui her inuo,riijo‘s any vessel within any such ]>ort without leave or authority 
Tronj t'ni 5 owner or rnastor ol Tne vessel, he sisall, for every such offence, be 
punished with dne which may ('xloiul to two hundred rupees, or with im- 
prisonment for i\ IciTu 'which uiay exiend to six months. 

21 . (/) N<,j Irdlast or 'rnli])islp and no olher thing* likely to form a bank 
or slu)a! or to l,>o detrimciital to uavigaiion, shall? without lawful excuse, be 
cast or tlu^nvn iutn any such ]>ort or into or xipon any place on shore from 
whicii Ihc same is litiblc to bo washed into auy such port cither by ordinary 
or high tides, <'.r by storms or land-floods. 

(2) Any pte’-ou who by himself or another so casts or throws any ballast 
or rribhish or any such other thing, a!i(l the n'ia.-tor oi: any vessel froin which 
tim f*!a;)un is so cast or thrown, sludl bo i>unlsh(ul with ihia which may extend 
to five* hundred ru|,»oes, and shall pay .'u^y misouabiti expenses wliich may be 
incurred in, removing the same* 

( 5 ) If, after receiving notice from the eonsmwator of the port to desist 
from so casting* or throwing any ballast or rubldsli or such other thing, any 
inastt^r (continues so to cast or throw it, lie shall also be liable to simple 
imi'jriKontncnt for a term wliieh may extend to t'wo months. 

(* 7 ) Nothing in this seciiou applie^s to any ease in which the ballast or 
rubbish or such, other thing is cast or thrown into any s'aeh port with the con- 
sent ia writing of the conservator, or within any limits within which such 
act may be authorized by the Local Govern'ment. 

22 . If any person graves, breams or smokes any vessel ia any sueh port,^ 
contrary to the directions of the conservator, or at any time or within any 
limits at or within which such act is prohibited by the Local Government, he 
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(CJiap. IV. — BuUb for the Safety of Shipping and the Conservation of Ports. 

Secs. S3-28.J 

and tlie master of the vessel shall for every such ofFeoce be punished with fine 
which may extend to five hundred rupees each. 

23. If any person boils or heats any pitchy tai^ resin^ dammed turpen- 
tine^ oil or other such eomhustihle matter on board any vessel witiiin any 
such port^ or at any place within its limits where such act is prohibited by 
the Local Government,^ or eontrar}’^ to the directions of the conservator, lie 
and the master of the vessel shall for every such offence be punished with fine 
which may extend to two hundred rupees each. 

24* If any person, by an unprotected artificial lights draws off spirits on 
board any vessel within any port subject to this Act, he and the master of the 
vessel shall for every such offence be punished with fine which may extend 
to two hniidrcd rupees each. 

25, (I) Every master of a vessel in any port subject to this Act 
shall, when required so to do by the conservator, permit warps or hawsers 
to be made fast to the vessel for the purpose of warpin^^ any other 
vessel in the port, and shall not allow any such warp or hawser to be let 
go until required so to do. 

(S) A master offending against sub-section (!) shall be punished for every 
saeli offence with fine which may extend to two hundred rupees. 

26, (i) A master of a vessel shall not cause or suffer any warp or hawser 
attached to his vessel to be left out in any port subject to this .Act after sunset 
in such a maunor as to endanger the safety of any other vessel navigating in 
the port. 

(2) A master offending against siib^secfcion (I) shall be punished for every 
such offence with fine which may extend to two hundred rupees. 

27, If any person, without lawful excuse, discharges any fire-arms in any 
port subject to this Act, or on or from any pier, landing*p]aee, wharf or <|nay 
thereof, except a gun loaded only with gunpowder for the purpose of mahing 
a signal of distress, or for such other purpose as may be allowed by the Local 
Government, ha shall for every such offence bo punished with fine wliieli muy 
extend to fifty rupees. 

28* If the master of any vessel in which fire takes place while lying in 
any such port wilfully omits to take order to extinguish the fire or obstructs 
the conservator or the port-officer, or any person acting under the auLhority 
of the conservator or port-officer, in extinguishing or attemptingto extinguish 
the fire, hr shall be punished with imprisonment which may exf-end to six 
■mouths, or with fine which may extend to one thousand rupees, or with both. 

^ For inytanee of a notification issued under s. 23, aec Gay*cttc, 1801, VL X, p* 6, 
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29* (i) No person^ witlioiit the permission of the conservator, shall in 
aa}^ port subject to this Act creep or sweep for anchors, cables or other stores 
lost or supposed to Im lost therein* 

(9) It ar.y person offends o.sfainst flie provisions of sub-seetion (1), he 
shall be punished with fine wbieli may extend to one hundred rupees* 

30, (1) No person without the permission of the conservator shall in any 
])ort subject to this Act remove or carry away any njck, stones, shingle, 
gTavel, sand or soil or any artitleial protection from any })art of the 1-ank or 
shore of the port 

and no person shall sink or bury in any part of such bank or shore, 
whf'ther tlie same is public or private jiroperty, any moor'ing' post, an{3hor or 
aiiy other thing, or do any other thing which is likely to injure or to he used 
so as to injure such bank or shore, except with the i)ermission of tlie conser- 
valor, and with the aid or under the inspection of such person, if any, as the 
conservator may appoint to take ]»art in or overlook the peri'orrnauce of such 
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work. 

(5) If any person offends against sal }«section (, if), he shall for every such 
offence be punished with fhio wideJi may extend to one liuudred rupees and 
shall pay any reasonable expenses which may be incurred in repairijig any 
injury done by him to the bank or shore. 


Special Unless 

31* (i) No vessel of the moasurement of two hundred tons or xipwards Moving of 

shall enter, lcnv<3 or be moved iii any port to whieli this sccliou has been ourpiLr’or 

Hnecially extended wilhouiJmviiig a pilot, harbou remaster or assistant of the 
^ t t of harbour- 

port-officer or iiarbonr-umstcr on board ; umsier. 

and no vessel of any measurement less than two hundred tons and exceed- 
iog one hundred tons shall enter, leave or bo moved in any such port without 
having a pilot, barbour-raaster or assistant of the port-officer or harbour- 
master on liuard, unless authorii'y in writing bo to do has been ol, stained from 
the conservator or some officer empowered by him to give such authority. 

(3) If any vessel, except in ease of urgent necessity, enters, leaves or is 
moved in the port contrary to the provisions of sub-sectiou (I), the master of 
the vessel shall for every such offence bo punished with lino which may extend 
to two hundred rupees, unless upon application to the proper officer the master 
was unable to procure a pilot, harbour-master or assistant of the port-officer or 
harbour-master to go on board the vessel. 
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See, 32. Oluii), f.^Port-dties^ Fees mid other Charges. See. 83,J 


(3) Notliing* in sub-sections (1) and (S) shall apply to Native vessels 
when they are enterings leaving or being moved in the port o£ Bombay. 

(4) If any question arises as to whether any vessel is a Native vessel 
within the meaning of this section^ the decision thereon of such authority as 
the Governor of Bombay in Council may appoint in this behalf shall be con- 
elusive. 

32. (1) Every vessel exceeding the measurement of two hundred tons 
and lying in any port to which this section has been specially extended shall 
be provided with a proper force-pump and hose and appurtenances^ for the 
purpose of extinguishing any fire which may occur on board. 

(2) The master of such a vessel who, having been, required by the con- 
servator to comply with the provisions of sub-section (/)^ neglects, or refuses 
without lawful excuse, so to do for the space of seven days after such requisi« 
tion, shall be punished with fine which may extend to five hundred rupeos. 


CHAPTER V, 

PoRT-nuss, Pees ahb other Charges. 

33. (1) In each of the ports mentioned in the first sclieclule such port- 
due, not exceeding the amount specified for the port in the third column of 
the schedule as the Local Government directs/ shall be levied on vessels 
enteringthe port and described in the seeond eoliiran of the schedalc, ))ut not 
oftener than the time fixed for the port in the fourth column of the schedule. 

(2) Whenever the Local Government, with the previous sanctioii of the 
Governor General in Council, declares any other port to bo subject to this 
Act, it may, with the like sanction, by the same or any subsequent declara- 
tion, further declare,— 

(d) in the terms of any of the entries in the seeond eolnmn of the first 
schedule, the vessels which arc to be ehargealde with port-dnes 
on entering the port, 

(&) the highest rates at v/liicli such dues may be levied in respect of 
vessels chargeable therewith, and 
(c) the times at which such vessels are to be so chargeable. 

^ For notifications fixing suefi rates for ports in — 

(1) Bengal, Calcntta Gazette, 1892, Ft. T, p. 878 ; 1881, Pt. X, pp. ^7€ md 

; ibid, 1890, Pt. I, p. C9D ; ibid, 1893, Ft. I, p. 131 ; ihid, 1894, Ft, p. 1245 ; 

(2) ti)o Boinlbay IVesldoncy, Bombay Inst of Local Ittiles and Orders, Tot I, EcL 

ISPtJ, p, cxxxiii ; 

(B) tbe Miulras Presidency, see Madras List of Local llules and Orders, VoL 1, Bd. 1898, 
p. S85 ; 

(4) Bixmaa, sec Burma Laws List, Ed. 1SD7> p, 278. 
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( 5 ) Ali porirdues now leviable in any port slia.ll eontume to be so levi*. 
able until it is otherwise declared m exercise of the powers coiifexTcd hj this 
section. 

( 4 ) An order inereasin,:^’ or imposing’ port-dues under ibis section sliall 
not take oiteet till tlui expiration of sixty days from the day on wliieli the 
order ivas pnljlislued in the local official Gazette. 

34 « I he Local Govern men t may exempt ^ the vessels entering* a port 
siil')ject to this Act from payment of port-dues aitd cancel the exomp/oion^ or 
may vary the rates at whir*h port-duos are to be levied in tlic port^ in sucii 
maimer Iniving rcigard to tlis receipts and cliarges on aeeoiint of the port^ 
it thinks expedient, by reducing or raising* the dues, or any of them : 

Provided that the rales shall not in n,ny ease exceed the amount author- 
ized to he taken hy or iindm: this Act, 

35 - (J) AVithin any port subject to this Act, foes may he charged for 
■pihdago, li lulling;, mooring, roun<>oniig, liookiiig, xot-asuring and other services 
r<UKh'red to v<^ssels, a,t such rates as the Local Government may direel. 

Provided thai , in the of Laxs for pilotage, iiie previous .sanediou of iho 
Governor General in Council has been obluinod. 

(.?) ddje fees now fdiargi'ahlc for sncdi services shall continue to be charge- 
able unless and until they arc altered in exureiso of the power eonferml by 
suh-scctictri („/), 

36 . (i) The LO(*al Go'Vernmenl shall a}>})oini some onhau* or laulv of per- 
sons nt every port at which any due.s, fees or oUku* charges are authorized to 
bo Inkeu ]>y or uinhu* this Act lo ivccitui the snnse and, suhjcKit to tlui c^uitrol 
of ihe Loi'al Governmetit, to expend the r(?.ceipts on any of ihe rd>jects 
authorized by this Aet.*^ 

( 2 ) Buell ofihier or body shall keep for the port a distiiiet account, to he 
called the pod; fund account, showing, in such detail as iho Loerd Government 
preserihes^ the receipts and expoiKlituro of tlic port, and Bhall pnhh’sh 
a,nnnuliy as soon after the first; day of April as mny be pi*actfca]>Ie lui absimet 


^ Fm- injitnnciiB from tlio payiueut of ften Fort St. George 

Gaw'ii'f', nS'.IH, Pi'.. I, p, (i05, nuvjua cnixotte, .1802, Pfc. I, p. 57, fual Oalcutfcji Gaxctfcc, 1808, I’t, 1, 
p. m ; ihid, 1804, n. I, p. 121,5, 

2 For •notiiloationB j,))TW(;nbing for Bryvlcos niontloiiod in tluH hccUou *rn p>oris hi — 

(,|) Uoiignt, .'>*0/' (^alc.uita Gaxoitc, 1.807, X'*t. 1, p. 002; ibtdf Iss i-, Ft. 1, p. FiOl; 

I88le Pt.. p* Pt T, p. 1215 ; y7;tV^, 1878, p. 182 ; 

(2) ilio Boinli-ay l^roBiUoucy, m*- Hojulniy Lint of L(>(‘jil i'iuies uud Orders, V^d. 1, 'Kd# 
ISOO, p. cxxuv j 

(.7) tl'K’! l^’'f'Bulouey, .w? Madnu IjiMt of Ijiocal lixiles and Orders, VoL I, S^d* IS'OS, 

pp. 285 and ; 

(4) huyina, me Burma 'Laws I/iafc, Fid. 1897, pp. 278 and 280. 

For ooiiifleafclorm'-*- 

(X) apv^okitiTig petBoUH to collect duos, etc,, i« certain ports in (rA tlio Bengal Presidency , 
Calcutta Oa’/,cttic, 1890, Pfc. I, p, 677 ; 1889> pp. 897, 505 and GDI ; ibid, 

1800, .l^t. X, p 84; and (?^) in the Bombay l'*i*OBidoTicy, me Bombay List of Local 
Italcs and Orders, Vol. I, Fd. 1896, pp. cxxxiv and cxxxv ; 

{^) an to dinposal of group dtu^s levied nt certain ports in the Madras F.re8idcncy, sm 
M'adnw List of Local Rules and Orders, VoL I, Ed, 189G, p. 238. 
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ill sueli formas ikao Governmeut prescriLes^ of the account for the past 
financial year. 

(5) for any of the purposes of this Act, an advance of money luis bei-n 
or shall be made by the Government on aecoant of any port subject to this 
Act, simple interest upon that advance, or upon so much of it as remains or 
shall remain unrepaid, at such rate as the G-overnor General in Council may 
determine, shall be charg-ed in the port fund account of the port, 

(-i) All moneys received under this Act at or on account of any porl 
subject to this Act, excluding receipts on account of pilotage hut include 
ing— 

(a) fines, 

(5) proceeds of waifs, and 

{p) any balance of the proceeds of a sale under section Id where no rigiit 
to the balance has been established on a claim made wilhin three 
years from the date of the sale, 
shall be credited in the port fund account of the port. 

(5) All expenses incurred for the sake of any such port, excluding expenses 
on aecoant of pilotage but including-— 

{a) the pay and allowances of all persons upon the establishment of the 
port, 

ih) the costs of buoys, bcacuns, lights and all othor works maintained 
chiefly for the benefit of vessels being* in or entering or leaving* 
the port or passing through the rivers or ehuuneis leading thereto, 
(e) pensions, allowances and gratuities of persons who have been 
em];>loyed in the port under this or any other enactment relating 
to ports and port-dues, or such portion of those pensions, allowances 
and gratuities as the Local Government may by rule detennine, 

{(1) with the previous sanction of the Local Governrnent, contributions 
towards the support of public hospitals or dispensaries suitable for 
the reception or relief of seamen or otherwise towards the provision 
of sanitary snperiutcndenco ^ ami medical aid for the shipping in 
the port and for seamen, whether ashore or afloat, belonging to 
vessels in the port, and, 

(^;) with the like sanction, contributions towards sailors^ hom(‘S, institutes, 
rest-houses and coffee-houses and for other purposes conneoied with 
the health, recreation and temporal welhhoing of sailors, 
shall be charged to the port fund account of the port. 

^ notUicatior!, making 7;r<mHien as to iiia.inl;oTiu.nc<‘ of oilictJ of Hcaltk-oOloor for fclu; Porli 
ol Bombav, Boxn'bay Ijist of Xjooai lltiles and Orders, Vol. b Kd. .1800, p. oxxxvi .fur njatnUsu'* 
tion directing the levy of hospital port-cL\ioa in fcbo Port of Cidotitta, Calcatta Oaxotto^ IBSCS 
FULp. 994? 
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{6) Subject to tlie provisions of any local liiw as to the disposal of any 
balance From time to time standing* tc the credit o£ a port fund aeeoimt^ any 
sueh Inilaace may bo temporarily inyested in such manner as the Local Govern- 
ment may direct, 

37. (i) The Local Government may direct that for the purposes of the 
last foregoing section any number of ports shall be regarded as constituting 
a singlf' p(>rg am'l thereupon all moneys lobe credited to the port fund aeeouni 
under snij-sendiou ( /) of: that seetb)n shall form a eoraraon port fund account 
whieh shall he {ivealibio for the payment of all expenses incurred for the 
sake* of any of; the ports : 

Proyided, uhli respect to tlie porls of Calcultig hladras^ Bombay, Eaim 
goon, Kora, chi, ChiitogotJg and Aden, that none of those poriis may be grouped 
with any other port, and that the port fund aecount of each of those ports 
slisill l^ekv'pt separate from the port fund account of any other port. 

[Fj 'Where ports are grouped !)y r.r under this Act, the following conse- 
(I'uenccs ensmy namely : 

(/?) the 'Lof-aHiovernuifM'it, in, the exercise of its (fontinl over oxpendb 
lure debitN-ihlo to the common port fund aecoimfcof i!ic group, muy, 
with the previous so, notion of the Governor General in fhmncib 
make rules with respect (o ilio expenditure oi the fund for tlu^ 
sake o£ the several ports of the group on tln^ objects au(horiz:ed by 
this Act, and shall cause olte(-t to I'O given to any directinns whicdi 
the Governor General in Council may deem it neccsHaiy to issue 
with respofit to such expenditure ; a>id 
(/>) the Lora! (H’)vernment niay exeodso its authority under section d t 
as regards all il)o ])orts in tlse group collectively eras n‘gards any 
of them separately, 

38. The person to whom any dues, fees or other cliarges: anthorissed to be 
taken by or under this Act, are paid shall grant t;o th<i }>erson |)nying the same a 
proper vcjrudicr In writing aiuler bis hand, describing the name of his oflicCj the 
port or pla<30 at wluel’i the dues, hies or other charges arc paid, and tlui name, 
tonnage and other |>roper description (>£ tlie vessel in respect of which the 
payment is n't ado* 

39. (./) Within twenty^four hours after the arrival within the limits of 
any port sobjeet to this Act of any vessel lisibleto the payment of port-dues 
under this Act the master of the vessel shall report her arrival to the conser- 
vator of the port, 

(S) A master failing without lawful excuse to make such report within the 
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time aforesaid shall Tor every such offence he punished with fine which may 
extend to one hundred rupees. 

(3) Nothing in this section axiplies to tag«steamers^ forry-steamers or river* 
steamers plying to and from any of the ports subject to this Act or to hallam 
boats plying to and from the port of Chittagong. 

40. If any vessel liable to the payment of port-dues is in any such port 
without proper marks on the stem and stern posts thereoi: for denoting her 
draught, the conservator may cause the same to be ascertained by means of 
the operation of hooking, and the master of the vessel shall be liable to pay the 
expenses of the operation, 

41« In order to'^ascertain the tonnage of any vessel liable to pay port-“due 3 
the following rules” shall be observed : — 

(1) {a) If the vessel is a British registered vess(3l or a vessel registered 
under Act X of 1841^ or Act XI of 1850/ ov under any other law 
for the time being in force for the registration of vessels in British 
India, the conservator may require the ov/ner or master of the 
vessel or any person having possession of her register to produce 
the register fori inspection. 

(7;) If the ownor or master or such person neglects or rcfnscjs ir> produce 
the register' or other wise to satisfy the conservator as to what is 
the true tonnage of the vessel in respoet of which the porUdues 
arc payable, be shall be punished with fine which may extend to 
one luiiKlred rupees, and the conservator may cause the vessel to 
be measured, and the tonnage thereof to be ascertained, iiccordi?)g 
to the mode of measurement prescribed by the rules for the time 
being in force for regulating the measurement of British vessels, 
and iu such case the owner or master of the vessel shall also be 
liable to ])ay the expenses of the measurement. 

{§) If the vessel is not a British registered vessel or a vessel registered 
under Act X of IS 11 ^ or Act XI of 1850/ or under any other 
law for the time being in force for the registration of vessels in 
British /India, and the owner or master thereof fails to satisfy the 
conservator as to what is her true tonnage according to the 
mode of measurement prescribed by the ruldjs for the time being in 
force for regulating the measurement of DiiiiBh vessels', tlui coaser- 
vatorNliall cause the vessel to be measured and the tonnage thereof 
to be ascertained, according to the mode aforesaid, and in such 


^ Trlutod, General Acta, T, Kd. ISOS, xn>* roapcctiycly. 
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case the owner or master of the vessel shall be liable to pay tlie 
expenses of the measurement. 

(5) If: ib.e vessel is a vessel of which the tonnage eaunot be asciertained 
aecco'dmg to the mode of tneasureinent mentioned in clauses (1) 
and (3), the ionnage of the vessel shall he detorDiined hj the 
conservator on such an estimate as may seem to him to be just. 

42, If the master of any vessel in respect of which any port-dues^ fees or 
(»ilier charges are ]>ayable under this Act refuses or neglects to pa^^ the same 
on demand^ the authority a|) pointed to receive such ]K)vt“duen, fees or other 
charges may disirrain or arrest the vessel^ and the tackle^ ap])arcl and furniture 
belonging thereto or any part thereof;, and detain th.e same until the amouat 
due is paid ; 

and in. (:*aso any part of the port-dues^ £{‘cs or other charges, or of the 
costs of llie disiresH or arrest or of the la‘e})ing of llje vessed or otlier thing 
{listraimtl nr arrested^ i-r/inains unpaid for the s|)acc of live days next after 
any sucli distress or arrest, may causo th(i vessel or other thing distrained 
or arrostc'l to l,»o Sidd, and with the pro<j(:eds of such sale may satisfy the 
port-dues, fees or other charges and the costs, including tlie costs of sale, 
remaining unpaid, ruul shall render the surplus, if any, to the master of the 
vessel upon deinaiuL 

43, Tiie oflhjcr of G<;vernmeiit whose duty it is to gnuat a port-cd earn ace 
!or any Yesscl shall aot gratit such clearanec— 

{a) lUilil imr owma’ or master, or some other ]>ersoH, has ])iiid or secured 
to the rntisiacilon of such oflhiiU* tiui amount of all }M‘rl-duos, foes 
and ot inn: charges, and all lines, penalties and ex]>ensos to 
wliich tiie vessel or her owiujr or master is liable vmder this 
Act; 

{//) until all expenses, whicli by the Alerchant Slapping Act, 1854, 
section 228/ are to bo borne by her owner, incurred since her 
arrival iu the port from which he seeks clearance, liav’c been 
paich 

44, (./) If t}i(3 master of any vessed in respect of which any such sum as is 
rneniioiied i)\ the last foregoing section is payable causes luu* to leave any 
|,)ort without Iiaving paid the sum, the authority appointed to receive pork*- 
dues, fees and other charges at the port under this Act may mjuire in 
writing t]jc authority a],>poiuted to 3*oceive port-dues, fees ami other charges 

3 now tlic M'orehfint Hlupphig Aet. 1894 (U7 & 58 Viet., c. 00), s. 200, 
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under this Act at any other port in British India to which she may proceed^ 
or io which she may be^ to levy the sum. 

(5) The authority to w-hom the requisition is directed shall proceed to 
levy saeh sum in the manner prescribed in section and a certificate 
purporting' to be made by the authority appointed to receive port-dues^ fees 
and other charges at the port where such sum as is mentioned in the last 
forep^oing section became payable, stating tlie amount payable^ shall be 
safficieot jrrimd facte proof of such amount in any proceeding under sectioii 
4.^; and also (in ease the amount payable is disputed) in any subsequent 
proceeding under section 59. 

' 45, (i) I£ the master of a vessel evades the payment of any such sum 
as is mentioned in section 43, he shall be punished with fine which may 
extend to five times the amount of the sum. 

(S) In any proceeding before a Magistrate on a prosecution under sub- 
section (I), any such certificate as is mentioned in section 44, sub-section (S), 
stating that tbe master has evaded such payment, shall be sufficient 
facie proof or the evasioii, unless the master sliows to the satisfat;tion of the 
Magistrate that the departure of the vessel without payment of the sum ivns 
caused by stress of weather, or that there was lawful or reasonable) ground 
for such departure. 

(B) Any ^Magistrate having jurisdiction under this Act in any port to 
which tlie vessel may proceed, or in which she may be found, shall 1)6 deemed 
to have jurisdiction in any proceeding under this section. 

46. A vessel entering any port subject to this Act (other than a port in 
Burma) in ballast and not carrying passengers shall be charged with a 
port-due at a rate to be determined by the Local Government ^ and not 
exeeocliug three-fourths of the rate with which she would otherwise be c!)arge« 
able, 

47. When a vessel enters a port subject to this Act, but does not dis- 
charge or take in, any cargo or passenger or passengers Ujorein (with the 
exception of such unsliipment and reshipmont as may be necessary for 
puii)oses of repair), she shall be charged with a port-due at a rate to be 


r\>rnotitlcationsx?siicd nndertluspowc^^^^ ^ r t t v» t 

{t) tlw Govoniment of Bombay, Bombay List of Local RuIob and Ordow, VoL I, 
M. lS9G,p. cxxxv ; ^ ^ ^ ^ 

(2) the Oovoimment of Bladras, see Madms List of Lotsal Bnlcs and OrdorH. Voh J„ 
^ ^ Ed. 1898, x>. and Fort St. Ocorgo G azette, 189S, Ft. I, p. GOG. 
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cleiennineJ by the Local Government and not exceeding Iial£ the rate with 
whieli she would otherwise be chargeable 

Provided that a vessel entering any o£ the ports within the territories 
administered by the Governor of Fort Saint George in Council and leaving 
the same within forbv-eigbt bours;, without diseharging or taking in any 
possengers. or eargo^ sliall nol‘ be cii.arged with any port-clue® 

48. No port-due sludl he chargeable in respect of any pleasare-yaeht^ nor Port-due not 

shall any such diue bo chargeable in respect of any vessel which, having left pieasurc- 

any is eo!n])elied to re-cater it by stress of v/eather or in eo 2 isec|aenee of vesscbre^^ 

having sustjiined any damage. entering 

^ from stress 

of weiitlier^ 

49, (/) Tlie Local Govennnont may, by uotaTfcniion in the official Power to 

order that there shall be paid in respect of every vessel entering any nospUal 

pori. subjijcl, to tins 7\ct, within xi rpasonable distance of which there is a perfc-dnes. 
])ublic lu>s}dtal or dispensary suitable for the n-cepliou or relioi; of seamen 
roc|uiri!jg ajodical aid, such furthei- ]JoriHlues not crccoeding one anna per ion 
liS tJic Local (bjvonuaont thinks tit. 

{S) SueJi port-dnes shall bo called hospital port-duos, and the Local Gov* 
crn!i:v;ut shall, in making any order under .sah«secti<m (1), have regard to any 
coiitributions made under seciion hh, sub-section (5), clause (J). 

(3) Afi order imposing or inei'casing hospital porb'ducs sljall not take 
iiflycL till the expimtiou of sixty days fr'.nn the day on which the order was 
puldished in the lo(!al official Gazette. 

(■■/) Whenever the Local Government is satislied that proper provision 1ms 
been made by Urn owners or agents of miy class of vessels for giving medical 

aid to tin? soiuneii cmidoyed on board such (dass of ve'SScIs, eu’ tlmt such |jro«- 

vision is tuuiecees-ary in tl'ie case of any class of vessels, it may, ])y .notifica- 
tion in fJie o;ffi<‘ial Guzedte, exempt such class of vessels from any pajmienfc 
luiihjr this setd'ion. 

(/>) The IjtKmi Government may, by notification in the official Gazette, 
cancel any order under sub-soetion (/} or withdraw any exemption urulet 
sab-sotd/ion (4). 

50- (i) TIospxtal port-dues shall bo apjdied, as the Locxil Government ppilcatiori. 
maydire{ 5 i, to the support of any sticlt hospital or dispensary as aforesaid, or 

*' Jh>t aoiU'H,iaiionH isHva'C un<lor ^.47 l)y — 

(1) tin: (XciViU'finu-Uit of lieiiptl, sre Oiilc’utfca (Jazotfcf, TS80, Ft, I, p. 008 ; 

(2) (n)vmnuoitit of Umubny, see Bnuibay biHt- of Lofal IvuIch juni Ordewj Vol. I, Ed, 

imh i>. c-xsxv 

(/f) t.lio (;i;ovcniO }<■'»(; of niimui., see Bnrjtiii Oazofcto, 1SD3, .Ft, I> i>. I>7 ; 

(4) the, Government of Madras, Madras Ebt of Eucal Krilosi and O.rdo2.'t?, Vol, I, Ed, 

1808, ih ami Fort St. Qcorgo (Mssettp, X808, Pfe* 1, x>« 
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Master lo 
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Pilot to re- 
quire master 
to hoist 
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Penalty on] 
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this Chapter. 


(Chap, VI, — Hoisting Signals, Secs, 51-53 J 

otherwise for proviclio.g sanitary snperinteiiclenee and medical aid for tiie 
shipping* in tlieport in which they are levied tiiid for the seamen beloiigmg 
to tlie vessels thereiiij whether snoh. seamen are ashore or aiioat, 

{S) The Local Government shall publish annually in the oftlcial Gazette^ 
as soon after the first day of April as may be, an account^ for the past fmaii-- 
eial yeaib of the sains received as hospital port- dues at each port uhere such 
dues are payable^, and of the es:penditure charged against those receipts. 

(5) Such account shall be published as a supplement to the abstract 
published under section 36^ sub«*seetion (S). 


CHAPTER YJ. 

Hoisting SioNAns* 

51. (I) The master of every inward or outward bound vessel, o?i arriving 
within signaLdistance of any signahstation established within the limits of 
the river Hoogldy, or within the limits of any part of a river or channel 
lending to a port su])jeet to this Act, shall, on the rerjuisition of the pilot in 
cliargo of the vessel, signify the name of the vessel by hoisting the number 
by which she is known, or by adopting such other means to this end as may 
be practicable and usual, and shall hoop the signal flying until it is answered 
from the signal-station. 

(S) If the master of a vessel arriving as aforesaid offends against sixb« 
section (I), he shall be punished for every such offence with fine wiiieh may 
extend to one thousand rupees. 

52. (i) bivery pilot in charge of a vessel slmll rec[uirG the number of; the 
vessel to be duly signalled as pnovided by the last foregoing section. 

(S) When, OB such requisition from the pnlot, the master refuses' to hoist 
the number of a vessel, or to adopt such other means of making her name 
known as may be practicable and usual, the pilot may, on arrival at the first 
place of safe anchorage, anchor the vessel and refuse to proceed on his course 
until the requisition has been complied with. 

53» Any pilot in charge of a vessel who disobeys, or abets disobedience to, 
any of the provisions of this Chapter shall be punished with fine which may 
extend to five hundred rupees for each instance of such disohedienee or abet- 
ment, and in addition shall be liable to have his authority to act as a pilot 
withdrawn. 
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CHAPTER VIL 

PeOVISKONS WrTM nSSPK.C'C to Penaltiks. 

54. Ii' «n.iy pers^on clisoLeys any rule or order wliicli a Local Goveniiment 
has male in ])ursnance of this Act and for the punishment of: c]isa])edieiicc to 
which express provision lias not been made elsevvdjore in this AcL he shall he 
punished ibr every suoli oil'enee with line w'hidi may extend to one luuidred 
rnpees. 

55o All offences ap;‘ainst this Act shall be triable I)}’ a Ara^'istnite. and 
any j''Ia' 4 -sstratCMnii 3 '% by warrant uruloi* his Innnl, cause the arnoant ot any 
fine iinpose-d upon tlie owner or umsier oI‘ any Yessel^ for tiny offence eoni« 
mitted on board of the vessel or in the raanngcmont thereof or otherwise in 
rolrd.ion thf/rct«,>j wlicreoi; the owner or master is convicted^ to be levied hj 
distress :’v, id HI! lo or the Vi'sselj and the tackle, apparel and fnieiiture thereof, 
or so jnro'h tlmri'of as is riccessary. 

5G« (/) Hi ouso of. any convlcLiuri under this Act, the eonviciiug' Magis- 
trate may order tlic offemler to pay the eosis ol: the eouviction in additions to 
any line or expenses to which he n)a.y he liabhn 

(,9) Such eosl.s may be assessed by the Magistrate and inay be recovered 
iu the ssunc laanner as any fine under this Aefc, 

57. (i) Tf any dispute arises as to tlie sum to be paid in arjy case a,s 
expenses r>r damages under this Act', it shall be d<?t<‘nnin(5d by a Ma-gislrate, 
upon appliration made to him ffu’ tliat p’orpose ]>y oitlier of; the disputing 
parties, 

( 2 ) Whetuwer any person. 5s liable to pay any siiiu, not exceeding* one 
thousand rupees, as expenses or damages under tins Act, af\y Ivlagistralo, 
up(m application made to him by the authority to whom the sum is payable, 
may, in auldition to or instead of any other means for euforeing payment 
recover tlm sum as if it wore a fine. 

58* A'Vhcmcver any .fine, expenses or damages is or arc levied iiiKlor this Act 
by dista’css and sale, the costs of the distress and sale may bo levied iu addition 
to such fine, expenses damages, and in iho sam (^maimer. 

59* If any dispute arises conccrtiiug the amouut leviable by any distress or 
arrest rinder this Act or tho costs payable nisder the last foregoing section, the 
person making the distress or using the arrest may detain the goods distrained 
or arrcbted, or the proceeds of the sale thereof, until the amount to be levied 


|?fnn,H..y for 
diHobcUience 
to rules and 
orders of tlie 
Local Gov- 
ernment. 


OITenccs how 
trinhle, and 
•{■.'cnalties 
how recover- 
ed. 


Costs of 
conviction!, 


Ascertain- 
ment and 
recovery of 
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payable un- 
der this Acta 
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.has been determined by a Magistrate, who, upon application made to him for 
that purpose, may determine the amount_, and award such costs to be paid by 
either of the parties to the other of them as he thinks reasonable, and payment 
of such costs, il; not paid on demand^ shall be enforced as if they were a fine. 

60* (1) Any person offending against the provisions of this Act in any 
port subject to this Act shall be punishable by any Magistrate having jurisdic- 
tion over any district or place adjoining the port. 

(S) Such Magistrate may exercise all the powers of a Magistrate under 
this Aet, in the same manner and to the same extent as if the offence had 
been committed locally within the limits of his jurisdiction, notwitlistanding 
that the offence may not have been committed locally within such limits, and, 
in case any such Magistrate exercises the Jurisdiction iiercby vested in him, 
the offence shall be deemed, for all purposes, to have been committed locally 
within the limits of his jurisdiction, 

61. (I) No conviction, order or judgment of any Magistrate under this 
Act shall be quashed for error of form or procedure, but only on the merits, 
and it shall not be necessary to state, on the face of the conviction, order or 
judgment, the evidence on which it proceeds, 

(5) If no Jurisdiction ai^pears on the face of the conviction, order or 
judgment, but the depositions taken supply that delect, the conviction, order 
or judgment shall be aided hy wliat so appears in the depositions. 


CHAPTER VII 1. 

SUPPLUIMENTAL PROVISIONS* 

62, (j^) If any vessfd belonging to aoy of Her Majestyts subjects, or 
sailing under Eritish colours, hoists, carries or wears, within tlic limits of aoy 
])ort subject to this Act, any flag, jack, pennant or ecdours, the use -whereof on 
board such vessel ho.s been prolnbited by the Merchant Slripinug Act, 1854/ 1.7 &is 'Vici;,., 
or any other Statute now or lioreaftcr to be in force, or by any proclamation 
made or to be made in pursuance of any such Statute, or by any of Her 
Majesty'^s regulations in ftree for the time beings the master of the vessel 
shall, for evcjry such offence, be pnnisliod with fine wliich may extend to fifty 
rupees* 


^ Sen now ilic Mercliant SUlppiag Avi-, ISO-t Ct>7 4 &S Yicf., c, 60). 
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(S) Snell fine shall be in addition to any other penalty recoverable in 
respect of such an often ce, 

(5) Tte conservator of the port, or any officer of Her Majesty Navy or 
Indian Marine Service^ may enter on board any such vessel and seize and take 
away auy flag, jaek^ pennant or colours so unlawfully hoisted^ carried or worn 
on board the same. 

63* Any Magistrate, upon an application being made to him by the 
Consul of any Foreign Power to which the Merchant Shipping Act, 1851/ 
18 Viet., order of Her Majesty in Council been, or shall hereafter foe 

declared to bo applicable, or by the representative of such Consul^ and upon 
complaint on oath of the desertion of any seaman^ not being a slave, from any 
vessel of such Foreign Power, may, until a revocation of such Order in 
Council has been publicly notified, issue his warrant for the apprehension of 
any sueli deserter, and, upon due proof of the desertion; may order him to be 
conveyed board the vessel to which he belongs^ or, at the instance of the 
Consul, to 1)0 detained in custody until the vessel is read}^ to soil, or, if the 
vessed has sidled, for a reasonable time not exceeding one month : 

Provided tliat a deposit be first made of such sum as the Magistrate deems 
necessary for the subyistcnce of the deserter during the clet'.ention, and that the 
detention of the deserter shall not bo continued beyond twelve weeks- 

64. (i) The provisions of sections 10 and ^1 shall be apxdicable to all 
ports horstofore or Iioreafter declared by the Local Government to be ports for 
the shipment and landing of goods but not otherwise subject to this Act, and 
may be enforced by any Magistrate to whose ordinary j\irisdiciion any such 
port is subject. 

(.9) Any penaUics imposed by him, and any expenses incurred by his order 
under tlie said provisions, shall bo recoverable respectively in the manner pro- 
vided in sections 55 and 57. 

(3) In any of the said ports for the shipment and lauding of goods the 
consent refciTcd to in section ^1, sub-section (-4), may be given by the prin«» 
oipal officer of customs at such port or by any other officer apjjointed in that 
behalf by the Local Government* 

65. The port-due leviable under this Act in either of the ports of 
Maulmain and Bassein shall, to the extent of one anna and six pie per ton, be 
applicable in the first place to defray the expenses of maintaining the existing 
port-lights of Burma. 

i See now tlic Merchant >Slupping'Aefc, 1894 (67 <$5 68 Viefe., c. 00). 
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66. A.ny money contributed before the passing of this Aet from any port 
fund for any purpose connected with the health, recreation and well-being 
of sailors shall be deemed to have been lawfully contributed from the 
fund, 

67. Any local authority in which any immoveable property iu or near a 
port is vested may, witli the previous sanction of the Local Government, 
appropriate and either retain and apply, or transfer by way of gift or 
otherwise, the whole or any part of the property as a site for, or tor use as, a 
sailors’ home or other institution for the health, recreation aud temporal well- 
being of sailors. 

68. (1) All acts, orders or directions by this Aet auiborissed to be done 
or given by any conservator may, subject to bis control, be done or given by 
any harbour-master at any deputy or assistant of such conservator or 
harbour- master. 

(2) Any person authorised by this Aet to do any act may call to bis aid 
such assistance as may be necessary. 

69. Any written notice oE a direction given under this Act, left for the 
master of any vessel with any person employed on board thereof, or affixed 
on a conspicuous place ou board of the vessel, shall, tor the purposes ot this 
Aet, be deemed to Iiavo been given to the master thereof. 

70. Every declaration, order and rule of a Local Govennnent made in 
pursuance o£ this Aet shall bo published in the official Gazette, ami a copy 
thereof shall be kept iu the office of the conservator and at the cuBtom-lioiise, 
if any, of every port to which the declaration, order or rule relates, and shall 
there be open at all reasonable times to tbe inspection of any person with- 
out payment of any fee. 


^ In ilie nonibay Pf«snIoncy ofFicers iu of customs- houses luivc boeii appointed assist- 

ants to conservators at cadi of fcho piu’te, ,vcc Boiu bay Govern men t Gazcttii. IK7.S, I'i. I, p. 01. 
Tlic noUficatioii issued under tlic Porte Aet, 1B75 (XXI of 1875), and is kept in force by s. Z of 
this Act. 
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THE FIRST SCHEDULE« 

PoETSj Vessels criAuaEiBLE^ Rate oe Pout-bues and FRBQ,'cjEisrcY op Pay- 
ment. 

[fee sections 1 and 35.) 

Part L— Bengal. 


Name of port. 

Vostscls ehargoable. 

Rate of port-cluGfi. 

Due how often charf^cable 
in rcripticl of same 
vessel 

3 



4 

Otilcutla 

vessels of 
iwonty tons and 
upwards. 

ITot exceeding four 
annas per ton : pro- 
vided that, ill tlie 
rase of dhonis and 
country vessels oni- 
ployod in the coast- 
ing trade, the rate 
shall be ono-balt tlio 
rate chargeable iu 
rcsi>ecfc of other 
vessels. 

Whenever the vessel 

enters the port, except 
in the case of dhonhs 
and country vessels 
einxdoyed in *t:he coast- 
ing trade, which shall 
not be chargeable with 
port- due sat ibe same 
port more than onoe in 
si.xty days. 


Tag-sfccainors and 
rivor*stoai tiers. 

Not exceeding four 
annas per con. 

Ojico between, the Ist 
January and llm 30th 
June, and onco between 

1 tho Ist July and the 
Slsti December, in each 
year* 

Chitta-jjong * 

Hoa-going vessels ef 
ten ions and up- 
wards, noii being 
baliam- boats. 

Not exceeding four 
and a hull: annas 'per 
ton* 

Whenever the vessel 
cnicu'H the port, except 
in the case of mail* 
Blearnors and coasting 
vessels, wdiich slni,!! not 
bo chargeable more 
than once in sixty 
days. 


Tng-steajners an cl 
river-steamers. 

Ditto . 

Once botwGou the Ist 
January and the. 30tk 
June, and otieo betweeji 
the 1st July and tb© 
3 Ist December, in each 
year. 


Ballam -boats 

Nob exceeding ono 
anna per ton. 

Whenever' the vessel 
enters the port. 


X £ 
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f 

i \ 

Due how c.'fiou (•hnrt’‘f‘a])Ic 

• Name of port. 

VesseD chargeable. I 

j Rate of port*ciuc.-<. | 

i 

in n-.-pei't np riaim* 

VOS«t;!. 

2 

2 

3 ; 

d- 

Cuttack Ports,"— 

>Sea“goi!ig Yessels of 

Not cx<‘eodmg four j 

Wiumevor tlie vessel 

11 a m 0 1 y, Palse 

ton tons and up- 

annas per ton. ! 

enters any one of the 

Point and Poo roe. 

wards. 


, ports, <‘xci‘pt in the case 

1 

Balasoro Ports. — 

1 Ditto • 

Ditto . 

of niail-stoamers and 
! coasting vessels, which 

1 shall not be chargeublo 

1 more thim once in sixty 
i days. 

1 ^ [Whenever tho V('ssol 

namely, Balasoro, i 
Chiirfean, Laich- j 
himpur, Channa, 

S n b a r narckha, j 
Bharara (Ghand- 
hally) and Sartha. 

1 


1 entors an y ono ot the 

1 ports, except in tho 
case of in ail“Si earners 
and coasting vessels, 
which shall not bo 
oliargeablo nioro than 
once in thirty days.] 


Part II. — Madras Presidency. 



m « 


Due h<uv onen 

Nnmo of post. 


Eate of porl-dnos. 

iU i)f 51{irU0 


>% 

i 

vessel. 

1 

2 

1 * 

4 


Madras 



Foreign Vessels. 

(a) In tbo ease of a foreign 
ship or steamer, engaged in 
trade with the Straits Settle- 
ments or Ceylon, calling at 
Madras, not exceeding four 
annas a ton. 

(5) In the case of any other for- 
eign ship or stoamcr calling 
at Madras, not exceeding four 
annas a ton. 


The payment of tlu'. dne at 
the port will exempt the 
ship or steamer for a 
period of sixty days from 
liability to pay Iho duo 
again. 

The due is payable on each 
entry into the port. 


5 ert 

ilM 

O 


Coasting Vessels. 

(c) In the case of a coasting ship 
calling at Madras, not exceed- 
ing one and a half annas a 
ton. 

(d) In the case of a coasting 
steamer calling at Madras, not 
exceeding three annas a ton. 


The payment of tho due at 
the port xvill exempt the 
ship for a period of sixty 
days from liability to pay 
the due again. 

The duo is payable once in 
thiity days** 


^ These wwls wore subalifwfefi for the word by tho ludian Porta Act (1880) Amendment Act# 18M 

(11 of X8S4), printed. General Acts, Vol, VT, 
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Part IL— Mabras Presidency-- 


Name of port. 


'Eastern Qrouj^. 


Port. 




O 


1. Go])aipur, 

2. Soujiiipuram, 

3. Baruva. 

4. Pundi. 

5. Calinfjax)ata3Tt5. 
G. Konada. 

7. Jrnnlipataiii. 

8. Vlzaji^apataoi. 
f). Pudimadalca. 

10, Pentakofca, 

},1. TTppada. 

]2. Cocanada. 

13. CJorinpfa, 

M Bondamirr- 
laiika. 

15. .NarHapTir. 

IG Penipalcju. 

17, MaHulipatam. 

18. Ponumiidi. 

19, Morutota. 

2d. Nap^ayalanlca. 

21. Kot.tajm.lGvii'1. 

22, Ganj^adi])alGm. 
23* Nizaiiiipaturiiii. 
2 {'. i]}urnpa'leiu . 
25. l‘Ju‘,ldava 2 jip:i* 

U;rn. 

2('> Motupallo. 

27. Ka<ni))arti. 

28. Kottapatiiam, 

20. ita>»iskkjMa. 

30. Pakala 

31. Kari\ii;i. 

32. Eamayapat* 

naai, 

33. (OifMmayyapa- 

34. Tiiiviuialapcnta 

35. 3 1,1 va la dhuie, 

3<5. lakupalloe* 

37. Fiumapudi. 

38. IVialpadii* 

30. Kintoapatans. 
4u- Faiiianji. 

41. Tux/di. 

42-. !Daj^atasiX>at» 
iianu 
4i3. Pudl 


^ f j 44 . Pali cat, 

^ I 45. Ennore. 

A (j 40, CoveloBg, 


Rate oi port-dues. 


Eoreiff% Vessels, 

(a) lii tile case oi a foreign 
sliip or steanuu*, engaged in 
trade with the Straits Settle' 
ments, calling at any one port 
in the Eastern group, not 
exceeding throe annas a ton. 


{h) In the case of any titlier 
foreign shij> or steainex* call- 
ing at any one. xvurt hi the 
Kahtcrn group, not exceeding 
three annas a ton. 


(e) In the case of a foreign 
shij) or steamer, (,‘ngaged in 
trade with the Straits Settle- 
nientsj calling at »u»ro tluin 
ouex)ort in the Eastern group, 
not exceeding four and a 
half annas a ton. 


{(1) III the case of any other 
foreign ship or steamer call- 
ing at mf}V(i tlian o)ie port in 
the Eastern group, not ex- 
ceeding foar and a half annas 
a ton. 


Due how often chargeable 
5n rospeefc of Rarne 
. vessel. 


The xiaymont of the due at 
the port wdll cxcmx>t the 
siiip or steamer for a 
2)eriod of sixty days from 
liahOity to pay the due 
again at that port. 


Th(; due iv payable on eacli 
entry into the ports 


Tlie lament of the due at 
tlic first port called at in 
the group will exempt the 
ship or steamer for a 
period of si-\1;y days from 
liability to pay the due 
again at that or any other 
port in the group. 

The due is payabhj onco for 
tlic voyage. 


Coasting Vessels, 

if) In the case of a coa.sting 
sliip calling at any port, not 
execoding one and a half anjias 
a t<nu 


(/) In the case of a coasting 
sfcwimer calling at one or more 
})orts in the Easfconi grouj), 
not exceeding Jfchree annas a 
ton. 


Tho payment of the duo at 
the port will <5xempb the 
ship for ti period of' sixty 
days from liability to pay 
the duo again nt that 
X^ort, 

Tho j.)ayment of tho due at 
ilxc teb |)ox‘t called at in 
the group will exempt the 
steamer for a period of 
thirty days from liability 
to imy the duo again at 
that or any other part in 
the groux).. 


m 


Torts, 


[1889 s Act X 

(The First Sekedule,—PoriSj Vessels chargeable^ Tate of Porl-dices and 
Freqicenc^ of Tap'aentJ 

Part II*-— Madras 


Name of port. 


Rato of port-ciaca. 


Due how often cliarj^oahlo 
ir* respect of same 
vessel. 


‘Eastern Grotip^ — eoiitd. 


. Marakaiiam. 

S. Cuddalore. 

K Porto Hovo. 

>, Tu-umalayasaL 
Kodiyarapa' 
laiyam, 
r, Trauquebar. 

Nagorc. 

.. Negapat^m. 

Veiankani. 

!, PoppnttiTai. ! 

Point Cal rner 
i. Mutiipot. 

. AdirampatnariQ. 

Gop!\Iiipatnam, 

. Kattimiavadi. 

. Krislmajii)at- 
7iam. 

, Ammapatnain. 

, Koftaipatnam. 

. SuTidarapan- 
diyapiitnam* 

. Passix)atiiam. 

. Bamodarapat- 
nam. 

- Tondi. 

. Nainbltalai, t 
, Pudupatiiam, 
Karangadn . ’ 

Tirriiij)alaTikndi. 
Dcvipatnatri. 
MticUyantoat- 
nam. 

Attaiikarai. 

Kmanarigundii. 

Pillalmadiim. 

Panibau. 

Bdincsvarara. 

Mandapam, 

Vedalai., 

Marakkayapat* 

iiara 

Mnttnx)cttai. 
Kilakardi, 
Ervadi. 
Valmokkam. 
Vaippai*. 
Tutlwrm. 
Kayalpatnanj * 
Kula^ckbara' 
patnam. 


3 70. 

^ 77. 

1 78. 


Foreign Vessels, 

(g) Iti the case of a foreign 
ship or steam era engaged in 
trade with the Straits Settle- 
ments, calling at any one port 
in the Eastern groti]>, not ex- 
ceeding three annas a ton. 


(5) lu the case of any other for« 
eign ship or steamer callitig 
at any one port in the Eastern 
group, not exceeding throe 
annas a ton. 


(c) In the ease of a foreign ship 
or steanior, engaged in trade 
with the Straits Settlements, 
eallitjg at more than one port 
in the Eastern groxip, not - ex- | 
ceeding four and a half annas I 
a ton. I 


(fl) In the case of any other 
foreign ship or steamer calling 
at more than one port in the 
Eastern group, not exceeding 
four and a half annas a ton. 


Coasting Vessels, 

(e) In the caH<i of a coasting 
ship calling at any port, not 
exceeding one and a half annas 
a ton. 


(/) In the ease of a coasting 
steamer calling at one or more 
X)orts hi th,o If)astcru group, 
not exceoding three annas a 
a ton. 


The xiaymcnt of the duo at 
the port will exempt the 
ship or steamer for a period 
of t'ixty days from liiihility 
to pay the duo again at 
that port. 


The due is payable on each 
entry into the port. 


Tlie ])ayment of tlic due at 
the first port called at in 
the group will esemx^t the 
Khi]i or sfiOiimer for a 
period of sixty diys from 
liability to pay the due 
again at that or any other 
port in the group. 

The due is payable once for 
the voyage. 


Th(5 paynjeni r^f the due at 
fclio port will exempt the 
Bhi']> f:or a peritHl of sixty 
days from liability to pay 
tl'ic duo again at tluit 
port. 


The payment of the due at 
the first port called -at in 
tlie group will (iXinnpt tlm- 
steamer for a jieriod of 
thirty days from liahlUty 
to pay the due again at 
^hat or any other port in 
the grou|). 


Malabar. 



J^efitarn Oroup. 


, (jochiii. 

. Arnipurani. 

. Kukkuyi, 

). 

Ai.tjikari. 

L C,liava1viul. 

Vifllyangud. 

1, INjiinxib 
i, Kntia^’i. 

Tarapamia. 

. Tainn*. 

I’arpaiisinpjjtdi. 
, Kjubivaiuit 
!. Ik^ypore. 

. M<»lukka<lava, 

. Calicut. 

. railiyanj;-a<Ii. 

. ElinUu.n, 

. Kapuatta. 

. (iniluTuli. 

. K(»llain. 

. Kadalura. 

. Triktuli. 

. ,K(»tiukknL 
. !k'<lay:ara. 

. Mul.UiikaL 
, Clumapayi- 
. KfiUyL 
. TalayL 
. ''J'clUcborry. 

. Dliannapat* 

11 am. 

, E'/kcra, 
(kuuuaiorc. 
!*ndiy;'uigadi. 
Pabq'Kitnjim 
(PaUa-patam). 
EttikuUim. 
Kavvayi. 


Foreign Vessels^ 

fa) In tliG ca.so of foreign Hbip The payment of tlie due at 


or fttcamer, engaged hi fciade 
witli the Si-ralfeiA Settlements, 
calling at atiy one poii> in I be 
Western group, not exceeding 
three annas a ton. 


the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay th(3 due again at 
that port. 


! (h) In the case of any otlici* The due is payable on each 
I I foreign ship or steamer call- entry into the port. 

1 : iiig at any one port in the 
I Western group, nob exceeding 
[ three annas a ton. 


(c) In the case of a foreign ship 
or steamer, engaged in trade 
with the Straits SettUnneuts, 
calling at more than ouc port 
in the Wostern group, not 
exceeding four and u lialf 
annas a ton. 


\d) In the. case ofanyoilwi 
foreign ship or steamer call- 
ing ut more that one port in 
the Western group, not ex- 
eoediiig four ami a half annus 
a ton. 


Coasting Vessels. 


The payment of tho duo at 
the ih’sfc port called at la 
tho group will exom])ti the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that or any other porbjin 
tlie group, 

Tlie due is payable onco for 
the voyage. 


(<?) Ill the cuae of a coasting Tho payment of the due at 
ship calling at any nort, nob tho port will exemi)t the 
exceeding ono and” a half sliip for a period of sixty 
annas a ton. days from liability to pay 

tho duo again at that x>ort, 

(f) In the case of a cosating The psyme.nt of the dne at ' 


steamer calling at, one or 
more ports xn tho Wi^stern 
group, not exceeding three 
annas a ton. 


the first port called at in 
tho group will exempt the 
steamer for a period of 
thirty days from liability 
to pay the dim again at 
that hr any other port in 
tho group. 
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Ports. 


Ynioii87a 


[1889 : Act X. 

(The First Schedule.^Porls^ Vessels cliargealle^ P(de of Poridiuts and 
Frequencg of Fayment,) 


Paiit II.— 


Namo of port. 


I 



Western Grou^ — condd. 


Dis- 

trict. 


I 


Port. 


128. Hosclnig. 

129. Baikal. 

ISO- K4'3arap:dd. 

131. Klim bale. 

132. Maujesmra. 

133. Mangalore. 

134. Miilld. 

135. PaduHdri. 
13G. Brinala. 

137. TJcliliibu 

138. Kaph. 

139. Udiyavara. 

140. Malpc. 

141. Bark nr or 
Haiigsinikatta. 

142. Comidapoor. 

143. Nyakhialcatte 
(Nayakbm- 
kottai). 

144. Bamdnr, 

1454 Su’urtt. 



rc! 




‘Madras Presidency — conceded. 



Hate of port-dues. 


Foreiff'fi Vesffelso 

^ (a) In the case ol a foreign 
aliip or steamer, onguged in 
trade with tlie Straits Settle- 
aionts, calling at any one port 
in tlic Western gi*onp, not ex- 
ceeding throe annas a ton« 

(,5) In the case of any other 
foreign ship or steamer calling 
at any one XK)rt in the West- 
ern groups not oxceodiitg 
threct annus a ion. 

(e) In the case of a foreign shi]> 
or fiteamer, engaged in trade 
with the Straits Sc'ttknncufcs, 
cnlling at more than one port 
in the Western group, not 
exceeding four and a half 
annas a ton. 

^ (d) In the case of any oth(‘r 

foreign sld]) or steamer call- 
ing at more than ono port in the 
Western group, not <‘xc<.‘e<ling 
four ami a half annas a ton. 

Coastiiuj Vesaefs, 

(e) In the cuho of a coasting 
si»ip calling at any x>urt, not 
exceeding I one and a half 
annas atom. 

if) In the case of a coasting 
steamer calling at one or 
more ji^rts in the Western 
group, not exceeding three 
annas a ton. 


Duo liovv fyfton cliJiT^oablo 
iu iTspoot of Kamo 
vcK.sel. 


4 


The jmynient of the chic at 
(he imrt will i^xmr.pfe the 
ship or sf earner for a 
pt-riod of sixty days from 
liability to pay the dne 
again at that ];ort. 

The. duo is payable on each 
entry into the port. 


The payniont of the due at 
tlio hrst port called at ia 
the group will exempt the 
Hldx> or stoamer fora period 
of sixty tliys from liability 
to pay felui <lue again at 
tliat <tr any rdher x>ort in 
tlu? group. 

The duo is \)aya]de once for 
tlic voyagti. 


1'he xmynuiui <,4 the line at 
the port, will exonipt the 
shij) for a xatriod of sixty 
days from liability to pay 
the due again at that port, 
I'hc payment of Urn due at 
the fiivst port called at iu 
the gr<m]> will exempt Uio 
steamer for a poriod of 
thi]*ty days from liability 
to ]iay th(^ dm,! again at 
that or any otln.-r port In 
tile group. 



ICxplanatioiis to Fwd- II of the Firs' I tSrhdhdti, 

F^plamlion i. — In this Part of the Schedule— 

(a) ‘‘ship means a sailing vessel, und steamer a steam-vessel j 

(5) coasting ship or “ coasting steamer means rcspeetivrdy a ship or Hteiimor which 

any port diBcharges cargo exclusively from, or takes in cargo exclusively for, any 
port in the island of Ceylon or any part of Jiidia, between the wesfee,rnn)io.st |,)arfc of Bind 
and the south-ensternmost part of Burma ; and coasting Htcamcr includes a coasting 
steam-vessel having a general pass under section 1C4 of the Boa CuHtoms Act, 1878 ^ 
(c) foreign or foreign steamer^* means rcsxiectivoly a ship or steamer not being a 

coasting ship or coasting steamer. 

Fxplmatlon 2. — Ab regards the levy of port'diiQS» each of the following pairH of ports, namely 
Cocanada and Corxnga, Nagore and Negapatam, Boypovc and Calicut, is to be treated as if it wore 
only one port ; every vessel in respect of whidi such dues have been charged and taken at one of 
any of the said pairs being oxcmxitod from the dues on entomg tlio other of the sa.me xiair imme- 
diately after leaving the one in which the dues wore charged and taken. 

^ S>nufcedi. Doueral Acts, Vol III, Ed, ISBS, i), 168. ’ 
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1889 : Aci X.] PoHs. 

(The Fifst ScJiechile^'^ — Ports^ Vessels cliargeahle^ Rate of Fort-dues and 

Ftetineney of Faymeiit,) 

Paut III, — Bombay Presidbncy, 


NaiiiO ol 

Vca^cla cliargcable. 

Rate of port-dues. 

Due liow often chargeable 
in rospo ct of same 
vessel. 

1 

2 

3 

L 

Bombay 

Sea-going vessels of 
ten tons and up- 
wards (except iisK- 
1 ing-boats). 

Not exceeding four 
annas per ton. 

i Once in the same 
‘ month. 

j 

i 

i 

I 


j 

! 

Ti 1 g- Bt(‘a,mt‘rB, f er ly- 
Btea-mers and river- 
ateairu'TS. 

s 

Ditto * « • 

I 

i 

t 

1 

! Once between the 1st 

1 Jamiarya-ud the 80th 
i duTU‘_, and oiujc ho- 
i twt‘cn the 1st duly 
; and 31st Becemberj 


\ I 1 hi jfiar. 


Idorlheru Oroifpof 
ForU — 

1. 

% OlKilcrii . 

2. T.'uikf^n . 

4. I)<‘lu‘}4am . 

5. 'D-'fnJ , 

€, ’Bn>{u*ls 

7. Jihaj^wa , 

8, iS ur/it 

i). *M;5,twud , 

10. VMv , 
lx, Vhnarrfsuli . 

12. .Kolak . 

18. Kahts 

14, MuxoU , 

15. 

10. (Iholwtwi . 

17. Djih.'Vnu CrtH'k - 

18. IkW'fJTir . 

19. Oli vum Navapiii; 

20. Baipelii C . 

2L M4ham (Kdva) 
22. Kt'lva 

28. Dantiora . 

24. Araala 


Si»a-goiBg V(‘Sso1a 
<>£ ton tom and 
npwardn (oxwpi 
Osiiing-boatH). 


j 


Hot oxcoiiding tJiroo 
annas per ton : pi^o- 
vided tliat a coasting 
steamer -wIieniercT it 
enters anj port may 
ho charg(3d at a rate to 
ho doiormini^d hy the 
L(,i(;al (10701*010 out and 
not oxcoftding tlu^ 
rate of port- 
dues IcviJiblc at any 
])f)rt ol: tlio group to 
winch such port holongs 
and an. addition of e>nO“ 
half of such high(»Ht 
rate. 


On,c<; in thirty days at 
the same port : pro«» 
yidi'd that no coast- 
ing Tossol or coasting 
stoamor, haying paid 
port-dues at .any 
port;, shall bt.^ charge- 
able with port-dncjs 
again at tho mme 
time or any other 
X>o rt of film same 

f roixp within thirty 
ay . 
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Ports, 


[1889 s ActX 

(The First Schedule «--^P oris ^ Vessels clmrr/eable^ Bede of For^-ri^ies md 
Frequency of Payment,) 

Part III. — Bombay Prissibenct — oonlimmL 


Name ol port. 


Vessels ohargeaLle. 


Bate of port'dues- 


Due liow oftcu cliurffofible 
in respect dI' hasue 
vcbsei. 


Southern Group of 
Ports — 

1. Baiidra . 

2. Vosava 

3. ManoTi . 

4. ITtan 

5. Bassoin , 

6. Bhiwndi . 

7 . ICalyaii . 

8. Th4na 

9. Trombay . 

10. PaBwel . 

'll. Ivaranjii , 

12. Ec\va$ 

13. Kagotliua 

14. Thai 

15. Aii])ag 
20. KovdanfK 
17 . Mrindad . 

IS. Baiikot . 

19. Kcklii 

20. Ifatnai . 

21. Anjanwel 

22. Bovya . . [< 

23. Jaygad . . 

24. YaradtC^ . 

25. Eatnaghi 

26. Bin’angad 
27 * Jaytapur 

28. VijaycUirg 

29. Dovgad - 

30. Aclira 

31* Mahvan . 

32. Nxvti 
S3. Yengn'la . 

34. Ec‘di 

35. Terek hoi 

86. Karwai;, mclnd- 

ingBaHkhob 

87. Chfindya 
38. Ankolfi . 

89. (■xangflvali 

40. Tadxi ^ - 

41. Kuiupla . 

42. TIontor 

48. Mxirdeshwar 

44. . 

46. Bkatkal . . J 


- Sea-going vessels 
of ton tons and 
upwards ((except 
fisking-boats). 


Hot oxeoedmg tlireo an- 
nas per ton : provided 
tbat a coasting sicamer 
wbontwer it enters any 
port may bo cdiarged at 
a rate to be doterminod 
by tlio Local G-overn- 
raent and not cxc(3od- 
ing the highest rate oE 
port-dnos leviable at 
any port of the group 
to which sneh port 
belongs, and an addi- 
tion of one-half of sncli 
highest rate. 


Once in thirty days at 
the satno port : pro- 
vided that no coast- 
ing voKsoi {>r coasting 
sti'.amer, having paid 
port-dues at any port, 
filial! be cliargi^ablo 
witls port-dnoB again 
at the sarno or a.ny 
other port of the sfune 
group within thirty 
days, 



1889 : Act XJ PorU. S31 

(The First Sclie^lnle , — Po7is^ Vessels cJiarfieahle^ Eate of Port -dues mi 
Frefinenc^ of Payment.) 


Part III. — Bombay Vm,sim^QY»>^conehi{lecL 


] 

ISTamo cf port. 

YoGsolfi chargeable. 

Rate of port-dues. 

Due how often c-hargeable 
in respect of same 
vessel. 

. 1 

2 j 

S 

4 

KdIracLi 

vossois of • 
ton tons and up- ; 
WllTcls (0X0<‘pt lisil- : 
ing-]joafs}. i 

Not 0X000(1 ing fo'ar an« 
nas x)(‘r ton. 

i ' 

Onc(' in ttreo monilis-. 


Tijg-steanaors and 
ri vt‘r"sieaintT3. i 

1 

Ditto * 

i 

1 

Onc(^ i)otweon the 1st 
J a nnaiy an d tlio SOtii 
Juno, and once be- 
tween the 1st July 
; and the Elsfc Decern- 



i 

t her, in each year. 

Atlt'n 

Boa.-going vosselr, «•>}; 
tt»3Jt? mitl tip- 

Not oxoeoding ttrco 

annuH x^(‘r tuii . 

1 

1 Orice a month. 


o;£!.rtls. 

1 

\ 


Paet IV.« -BniatA. 


i' 

NajMofport, S 

VetJselH charf'oaoio. 

Kate of port-diioe. 

Du(' how often chargeable 
in respect: of same 

V(!«f 5 «L 

i 

1 ! 
i 

«> i 

j 

a 

4 


He{i,-g<ong vCHMidrt {>}’ 
ten tons and rtp- 
wards. 

! Not excooding six annas 
per i(nu 

Once in Hixiy days. 


Tng-st.'Msmors and 

1 nvor-sioairicrH. 

Not ex<‘(‘ed!ng four annas 
per ion. 

Onco between the Ist 
January and the 30tb 
June, and once be* 
tween iho 1st July 
and th(! .Slst Decom- 
Ijcr, in ea<;h y('ar. 

M'anlnudri 

♦Sca«going Tcssols of 
ton tons and up- 
ward b, bnfc l('ss 
than tweni.y-fiv(' 
tone. 

Nfd exo.oedlng four annas 1 
per ton. 

Once in sixty doys^ 


Sea-gottig v<^so]s of 
iw<^nty-fiV 0 tons 
and npwatdi-u 

Not exccfjding five annas 
six pi<‘B per ton. 

Ditto. 



332 Por/s. ■ [1889 J Act 

fTh First Schedule.— Ports ^ Vessels charrjeahie^ Bale of Port-dues and Fre- 
quency of Payment, The Second Schedtde. — Enactmenk repealed,) 

Part IV, — Bueima — concluded. 


Name of port. 

Vessels cliargcable. 

Rate of port-dues. 

Duo iiow often chargeable 
in respect of same 
vessel. 

I 

2 

3 

4 

Ivyanh-Phyu 

Sea- going vessels of 
ton tons and up- 
wards. ; 

Not exceeding four an- 
nas per ton. 

OucC in sixty days. 

Akyab 

Ditto. 

Ditto. 

i 

Ditto, 

Bassoin 

Sea-going %'Cssols of 
ten tons and ux)- 
wards, but less 
than twentylivc 
tons. 

Ditto. 

Ditto, 


Sea-going vessels of 
twonty-dve tons 
and upwaids. 

Not oxcoeding five annas 
SIX pics per ton. ■ 

Ditto, 

Tavoy 

Sea-going vessels of 
toil tons and nxj- 
ward.s. 

^ Not exceeding four 

annas per ton. 

Ditto. 

Morgni 

Di tto. 

Ditto. 

1 

Ditto, 


THE SECOND SCHEDULE, 

Enaotmrntb EETBALEB- 
(See section 2,) 


Huniber awd year. 


Suhjcot or title. 


Extent, of repeal. 


XII o£ 1875 
s IX of 1879 

YII of 1880 


Aels of the Governor General 
, i IiKlitiu Ports Act, 1875 
, , Burma Coast-Bgixis Act, 1879 

. Indian Morclmnt Sh1pT>tBg Act, 

j 1880. 


in CouneiL 

Bo mnoli as lias not been rcpoalcd. 

Se<;tion 17 and tbc preamble to 
that section, 

Tho first pamgrapli of ser.i.ion 72 
from and htcliisive of. Uie word 
Chapter ** down to and Incln- 
siTe of tho word repealed/' 


1 Printed, Burma Code, Ed. 18$0, p. 12. 

» Printed, General Acts, VoL III, Kd. X898, p. m. 
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1889 ; J\ct X.] foHs. 

ri'/ii Second Schedule, — EiiacAnients repealed.) 

1889 ; Act XIII.] Canfnmtenls, 

THE SB:C0]SH) SGHEDULE~f«wc/?w?er;. 

’ ! " I 

Niiniij.'-raful vc.'tr. | ov tiilv'. . K.'-ifcenfc of ropes'!. 


Aet-s of the Gorernor General in Gonneil — conclufled. 



".MWlraj; pcri-fliic-w Act. 1S81 . 

' 

TIa* v/liolr. 

X¥Ti;ni:3sBL^ . 

Indian Ptadis Ad, 1882 

Tlsc win do. 

of ism . 

hitllau MfTidnint vSnippiii'i,' Acta 

.iss:p 

Scrlion ^ru 

'XliSJSS?^ , 

Pcdridlonof rVirt-dnci-j in tlie Port, 
of 

TIic whole. 

’ IV ci: 1884 . 

fiidiaii Pxpltttiivw Act, ISB'i 

Bedion 3. 

V,.n88r, . 

Anu'nAmcni ol: i.lic Indian PoriK 
Art, 187o. 

The whole. 

/Id of Uhl (Hooernor cf Furi f>i;. Grorgo in Gov.neiL 

1 r oE ls-72 . 

Madras Port PnlcH 

’ The wfioliN 

Aot of t Jiff hientf^naul^Gorenior of Beugnl 2u OounciL 

IJIon.'s72 . 

Oalctsiia Pnvt OomrniHH!oiH‘r.s[ j 

The w'holo. 


THE OolNTONMENTS ACT, 1889. 


CONTENTS. 

C [TAP'rER T. 

FRI!J.IMfNAK,y, 

Sect u)XS. 

1 . TO, I', extent and eoimnencoment. 

3, Repeal. 

3 . Interpretation. ' 

CHAPTBR II. 

Cantonments and Cantonment Attthouitibs, Cooets and Police. 

Cantonments. 

4. EeRnition ol cantonments. 

Cantonment AiUhorilies atid Magistrates. 

■ 8, Cantonment authority and Magistrate. 

6. Cantonment authority. 

7. Cantonment Magistrate. 


I Octtcyftl Aetrf, Vol. XY* Kd. ISOiJ, pp. 6-i4 703, rcsxKsoilYelj, 


Ganto7imenU^ 


[1889 ? Act XIIL 
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Ga^iommmt Court of SmaXl Causes ^ 

Sections. 

8, Appointment of Cantonment Magistrate as Judge of Cantonment 

Court of Small Causes- 

9. Appointment of Additional Judge of Cantonment Court of Small 

Causes. 

10. Judges of existing Cantonment Courts of Small Causes. 

11, Contmuanoe of jurisdiction of Cantonment Court of Small Causes in 

certain cases notwithstanding reduction of jurisdiction of Judge. 

Gaulo^iment Police,, 

1^9 Police. 


CHAPTER IIL 

Spirituous Liquors and Intoxicating Drugs. 

I3o Uoautiiorised sale of spirituous liquor or mtoxieating drug. 

14. Unauthorised possession of spirituous liquor. 

1 5« Arrest of persons and seizure and confiscation of things for offences 
against the two last foTcgoinir sections. 

16. Sa-ving of articles sold or supplied for medicinal purposes, 

CHAPTER IV. 

Taxation and Cantonment Fund, 

Taxation^ 

17. General power of taxation. 

18. Extension ot* Act XX of 185(1 to certain cantonmeuis. 

ID. Restriction of power of taxation in cantonments in which Act XX of 
1856 is in force. 

20. Power to proliibit or exempt from taxation. 

Canto umeut FumL 

21. Cantonment fund. 

22. Custody of cantonment fund. 

23. Vesting and management of cantonment fund. 

24. Acquisition of immoveable ])i*operty at cost of cantonment fund, 

CHAPTER V. 

SuPPLlilMENTAL PROVISIONS, 

25. Elxtension of enactments to cantonments. 

20. Matters respecting which rules may be made, 

27. Supplemental provisions respecting rules. 

28. Extension of certain enactments and rules to places beyond canton- 

ments. 

29. Inapplicability of section 555, Act X, 1882, to trials of offienees against 

this Act. 



889 s ActXIILJ Can-hnments* 3S5 

fC/mp* L — P reliminary^ Secs^ 1-2.) 

Sections. 

30, Cantonments in presidency “towns. 

31. Protection of cantonment authority, Magistrate and commanding 

officer. 

32, Registration. 

33. Limitation of the operation of this Act. 

THE SCHEDULE — Enactments iiepealed. 


ACT No. XIII OF 1889,i 

[llth Oeioher^ 1SS5.] 

An Act to amend tke la\F relating to Cantonments, 

1^'HEiiEAS it is expedient to amend the law relating to cantonments j It 
is hereby euaetnd as follows 

CHAPTER L 
Peeliminahy. 

1, (i) This /let may be called the Cantoaments Act, 1889, 

(;1) iii extends to the whole of British India; ” and 

(S) It sha.ll eome into force on such clay" a.s the Governor General in Title, extent 
Council, by not. ideation in the Gazette of India, appoints in this behalf. 

2. (i) On and from that da.y the enactments specified in the schedule arc RopeaL 
repeah’d to the cx(,cat ineniioacd in the third column Iheroof : 

(2) But all orders^ declarations, rules and regulations made, directions, 
licenses and permits given, taxes imposed and notifications published under 


^ For of! Oljjof.tsii ;iud iit'anonri, see Gazette of India, 1888, Ft. V. p. 100 ; for Beport 

<*f tlje Select. <, 5onnnitf.ee, sea ihid, p. ; and for ProccKjtliiiijjB in Council, see ihid, Pfc* VI, 
pp. If. ',8 jiml IMO, and ihid^ 1889, Ft, VI, pp. 1559 and IU5. 

This Ae.t lieen <U;<'hu'od In. lovee in. Upper Burma (cxcopfc ilic Shan Statc.-i) hy tlie linnna 
Lawn Act, Isos (XIU uf 1 ,hO.S). 

1'lje Aef, lius bts'u applied to Friti.sli Balndiisian ]>y Uojj:. I of ISOO, w. 3, as amended })y 

British Baiiu‘hiHOi.u Fore.st Uoj^ulatimi, 1B90 (V of 1890), printed, l^aluchbtan (.’ode, ISd. 
1800, pp. ,105^ and, 10.1, vt'spociivtdy ; it has been appliofi io fcbo A^tmcy TerrUinrios by Uu^ Balunliifi- 
tan ,U}'‘tMiey Laws Uuw, ,1800, printed, j), 1557, ami by NoUficatioa No. dated 5^4tli 

iantiary, 185)8, see i hazette <>i India, 3808, Ft. I, p. 31. ' 

It. lias been up}>lied with motUneations, by ixufeifu'ationv^ tmder as. 4 and o of tbo F’oreign JuriS". 
dicilun ami lOxinulition Act, 1870 (XXI of 1870), printed, General Acts, VoL 3II, to the fallowing 
British (IftUtomncuts in Nativ^o States, Ufuncly: — 

(1) Sikaudarabad (Hyderabad State), iiee Notification No. 1374'!., dated 25tb April, 1893, 

Gazette of India, 1800, Ft. 1, p. 263, as amended 
by Notilication No. 181I-L B., dated IstJuly, 
1898 ; iM(l, 1898, Ft. I, p, 704; 

(3) Mliow f Indore State) 

(3) Kemu uch (Gwalior Stat(i) • .(see Mnepberson’s Lists of Bxitisli Eiiactmcnta in 

(4) Kowgoug (Chbatarpur ii\ Bun«C force in Native States, Central India, Ed. 1893, 

delkfnind), j p]>. 102, 146 and 162, respectively ; 

(5) Uif>n.h (Pitbinpnr State) • • *) .yea Alacpbt^rsoiFs Lists of .British Enactnionts in 

(G) Uliuj (Cuich State) ^ , , > force in Native States, Western India, pp. 214, 

(7) Bju'oda. ( Baroda State) * 294 and 347, respectively* 

words ** ijv lusivo o.f Upper Biunna,*" were .ropcalod by tlio Fifth Schcdxilo to the Burma 
Laws Act, 1851.8 (XIII of 1898). 

^^The Ist January, 1800, to of India, 1889, Pt. I, p. 678. 
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any enactment repealed l)y this Act or under any enactment repealed by any 
enactment repealed by this Act, and all limits defined as the local limits of a 
cantonment with the approval of the Governor General in Council or a Loea 
Government Ijefore the passing of this Act, shall be deemed to have been, 
respectively made, given, imposed and published, and to have been defined, 
under this Act, 

(5) Any onactmont or doeumant referring to any enactment repealed by 
this Act, or to any enactment repealed by any enactment repealed by this 
Act, or to any regulation of the Bengal, Madras or Bombay Code respect- 
ing the fixing o£ the local limits of cantonments and military bazars, 
shall, so far as may be, be construed to refer to this Act or to the eorre* 
sponding portion thereof^ 

iyterpretv 3. {1) In this Act and in the rules thereunder, unless there is something 

repugnant in the subject or context, — 

(a) ‘‘ 0 nicer means — * 

[i) a person who, being an officer within the meaning of the 
Army Aet,^ is commissioned and in pay as an ofOecr 
doing military duty with Her Majesty’s regular forces 
as defined in that Act or as an oifierr doing such duly in 
any arm, branch or part of those foreeKS, a,nd 
(/i) a person doing milit'iry duty as a warrant ofHeer with tliose 
forces or with any arm, branch or part ih(;reof, whether 
he is or is not an officer within the xneaniug of the Army 
Act -A 

{h) soldier^’ means a person who is a soldier of Her Majesty’s regular 
forces within the meaning of the Army Act/ and is not an 
officer within the meaning of this Act : 

(<?) spnrituous liquor^’ means any fermented liquor, any wine, any 
alcoholic liquid obtained by distillation , and the sap of any kind 
of palm-tree, and includes any other liquid consisting of or con- 
taining alcohol which the Local Governmoi^t, with the previous 
sanction of the Governor General in Council, may, by notification 
in the official Gassette, declare to be a spirituous liqtmr for the 
purposes of this Act : 

(^)0 "intoxicating drug'' means opium, ganja, bhang,charas and every 
preparation and admixture thereof, and includes any other iutoxi- 


Collection of Statutes relating to India, Ed. 1881, p. 23. ' I to tiia 
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eating- sunsfcance or liquid winch the Local Governmentj with the 
prt'viouri sanction of the Governor General in Council^ niay^ by 
iv>rification In the offit-ial (jazeite, declare to be an intosicatiog 
for the of thi.'? Act : and 

{e) owner iocludes the pers'Oi who is receiving' or entitled to receiTe 
tin,' rent of ixuy ImihJing or land, v/hetlier on his own aecount 
or on helniJf of himself an<l others or as an agent or trustee^ 
or who would so r<-;(jeive the rent or be entitled to receive it if the 
building or land were h-t to a tenant. 

(2) The provisions of tiie General Glauses Acts, and 188? 

siial!^ tiu far as tlo'y can be mndo apnlieahle, apply to all rules which may be 
made under tids Act by the Governor G'/neral in ConneiL 


CHAPTKRII. 

CaNTON'MKNTS CaKTOKMI^'NT AtlTHOIlITIBS^ COUBTS AND PoLICE. 


Can tarn 7}ie. ill Su 


4. (i) I’he TK>eal G(>Yernniont, wit h the previous saneti{>u of the Gover- 
nor Genei’u.] lit Gourndl,, nnay, by nciillnaMou in the official GjiztlAq declare 
any piuce in wliicli any of Her Majesty’s regular forces are quartered within 
the territories adojinktered by sueb Government to be a eantoruneni for the 
pvirpus(^K of tbis Act and of all other enactments for the time being in force/ 
and may withdraw any such d^'claraidon/ 

{2) Tlic Locid Government, with the like sanction^ may also, by a like 
noiifmuti'uw <b-0ne the limits of aTjy canionment for the like pnrpf»ses/ 


\"s,r. Uu' CUuHus Act, 3 W (X of 1897), ss. 20 m 24, printed, Genend Act®, 

s Kor noiUlnOlous doe^arnipc places to ho. cantoomentH in— 

(1) the. .Ih’-nrhiiy Presidency, f*C€ B(Ji{ii"bay IdHt ot JLiocal nulcs atid Oruers, VuL 1, 18 Jo, 

p. CXXXV t 

(2) Kurina, Aye Murma Laws liisi, Bid. 1897, X). 294 j 

(iij Central Pruviuccs, nee Central Provinces bsst of Local Kules and Orders, LL I89c?, 

(4) North ‘Western Provinces* audOndli, see the Nortli- Western Provinces and Ondli List 
of LoesI Knlesand Orden-K, Kd. 189L P-1-27. . ^ , . 

® for insiance of notid 'atien witlnlrawing a- declaration as to a playo being a cantonment, em 
Bnmm < Jazrttc, iHsC, I't, b p. 126 . The rmtiiicaiion is kept in force hy s. 2 (.v) of this Act. 

For lunifications dofining the limits or fixing the bonnd.vrics 

(1) Assaiut see Assam iVlamial of Local Knles and Orders, Kd. 189^, X^P* and 273 

(2) ihe^ Presidency of Kotnhay, see Bombay List of Local Rules and 0,rdcrs, Tol. I, M. 

1896, pp- oxxxv and cxxxvi ; 

(B) Kun!i,i?i-. see liurnisx .l^aws List, hhl. 1897, p, 294 j , ^ wt ton/? 

{4) Oentnxl ProvincoH, see Central Provinces List of Local B-nlcs nnd Orders^ Ld* 

(A) M^ldra^ .^ee Madrat^ List of Imejil KuL'SftTid Orders, VoL L RL 189S, . 

(61 North-Western I-'roviiicea and Oudh, see KortU- Western Provmcee and Oudh Lwt of 
Local Roles and Orders , Kd* 1894, pp, 127 to 130. 
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Cantonment Authorities and Magutratei. 

5. For every cantonment beyond tlie limits of a. presidency^town tliere 
shall be a cantonment authority and a Gantonmeixt Magistrate^ 

6. (I) The expression cantonment authority'’^ as used in this Act 
means a cantonment committee oi', in the case of a canloiiment for which 
such a committee has not been constituted^ the commanding officer o£ the 
cantonment. 

(2) The Local GoYeniment shall determine, with respect to every canton* 
ment in which troops are lor the time being quartered, whether or not a can™* 
tonment committee is to be constituted."^ 

(-^) The cantonment authority shall be deemed to be a local authority 
as defined in the ^ Local Authorities L(iaii Act, 1871^, ''[the Cattlc^irespass XI of 1879, 
Aet, I871J the Indian Telegraph Act, 1885/ and the General Clauses Act| xjn^ol 

1 of 1887. 

7. The Cantonment Magistrate shall be a Magistrate appoini« 3 d by the 

Local Government under section of the Code of Criminal Proeedoro, XoflSSX 
188^/ and, as such, subordinate to the District Magistrate or to the District 
M agistrato and the Subdivisional Magisirate, as the case may he, niider 
section 17 of that Code. 


CatilonmeailCovrt^of Small Cajiscs. 

8. (/) When the Local Governinent appoints tiic Carilonmcnt Magistrate 
to be the Judge of a Court of Small Causes cstahiisbed x^ithin a <!untomui;nt 
under the Provincial Small Causes Courts Act, 1887,7 it shall, in its order ix ot 1887. 
aiipointing him to ho such Judge, declare, and may by notifioation in the 
official Gazette vary, within a limit of live Imndred rupees, the value of the 
suits wliieh are to be cognizable by him under that Act. 

(5) The provisions of section 15, suh-soction (if), of the said Act shall 
not apply to a Court of Small Causes of which a Cantonment Magistrate is 
the Judge. 


V- . * *be issue of sncli a notlfiostioo, s«« iTorth-Woetowi Provinces and Oudh 

List of l-ocal Ituks and Orders, Ed. 1894, n. ISO. 

Qenerai Acts, Vol. Ill, Ed. 1898, p. 269. 

words ** the Cattlo-trospass Act, 0^71,*' were snbstitnted for the wordti Act XVI, 11, of 
1881 (^0 the OaitMmpau Act, im)/* by s. U of the (mie-trcjdpaHs Act. flH7l) 

ment lh9I (I of 1891). Eor Act I of 1371. tee acevel Acts, Vol, H, lil. 1898, ». 1,83. 

U-nnted, irepros, p, IX, 

• «ec now fi,c General ^use. Act, 1897 (X of 1 897), s. 3 (98). priuUd, aeoeml Act., Vol. VI. 

• See now the Code of Criaiinal I’rocsdute, 1893 (Act V of 1898). 

V IMated, p, XjSa. 
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(Chap. II.-«-^Ga7ihnMenis and Gantomaent AuthoriUes^ Courts md Polke, 

Secs. 9-12.) 

9. When the Local Government appoints an Additional Judge of a Court 
of Small Causes, of whieli a Cantonment Magistrate is the Judge, it shall, in 
its order appointing him to be such Additional Judge, declare, and may by 
notification in the official Gazette vary, within a limit of fifty rupees, the 
value of the suits with respect to which the functions of the Judge of the 
Court may be assigned to, and discharged by, the Additional Judge under 
section 8 of the Provincial Small Cause Courts Act, 1887<.^ 

10. Every Cantonment Magistrate presiding over a Court of Small 
Causes in a cantonment at the eommeneement of this Act, and every 
Assistant Cantonment Magistrate ihen having any of the powers of the 
Judge of such Court, shall he deemed to have been appointed Judge and 
Additional Judge, respectively, under section 6 and section S of the Provin- 
cial Small Cause Courts Act, 1887,^ and in the absence of any order of the 
Local Government to the contrary to have jurisdiction with respect to all 
sxiits whi<ih are cognizable by a Court oi' Small Causes under that Act and 
of whi<;h the value does not exceed, in the case of a Cantonment Magistrate, 
five hundred rupees and, in the cace of an Aosistant Cantonment Magistrate, 
fifty rupees. 

11. A Cantonment Magistrate as Judge of a Court of Small Causes may, 
whatever may be tlio value of the suits cognizable by him as such Judge, 
dispose of any suit which was within the pecuniary limits of the jurisdiction 
of the Judgo presiding over the Court at the time of the institution of the 
suit, and may enter tain an,d dispose of any proceeding after decree iii any 
such suit. 


Cantonment Police, 

12, (i) The police-force employed in a cantonment beyond the limits of 
% presidency-town shall, fur the purposes of Act XXIV of 1859 ® {for the 
heUer regulaiiou 0 / the police within the terrilories stilject io the Pfssidenoy 
of Port St. Gcor/je) or Act V of 1861® { for the regulation of Police) or the 
'corresponding law for the time being in force in the territories administered 
by the Governor of Bombay in Council, as the case may be, be deemed to be 
part of the general police-establishment under the superintendence of tht 
Local Goverament in whose territories the cantonment is situated. 

i Printed, p- 1 

» Fri^itea, .M^tlra9 Coda, Ed. 1888, p. 1S0. 

» Prititad, 'Gettaral Acts, Yot I, Bd. 1898,. p. 144f. 
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(Chap, lll.^Bpifiinotis Mqnors and Inioxieating Bmgs. Secs. 13-14.J 

(S) The area comprised within the limits of a caiitonme-nit shall be 
deemed to be a town for the purposes of section of Act Y of 1861,^ 


CHAPTER III* 

SrauTUoos Liquous and Intoxicating 1)11008. 

13. If within a cantoiiraent, or within such limits around a cantonraeiit 
as the Local Governineni may, by noiintia! ion “ in the oflhniil Gazette, ])re« 
scribe in this behalf, any person nut subject to military law or any person 
subject to military law otherwise than as an officer or soldier knowiip^Iy 
barters, sells or supplies, or oifers or attempts to barter, sell or supply 
any s]>iritnoas liquor or intoxicating drug to or for the use of any Eiiro]HMii 
soldier, or to or for the use of any Burop('an or Eurasian being* a lollo\ver 
02 * a soidier^s wife, without the written ]H‘rB'ussion of the commanding officer 
of the cantonment or of. some person authorised by the commanding otficer 
to grant such permission, he shall bo punished with a (ine which may extend 
to 01K3 hundred rupees, or with imxHisonmeut for a terra which may extend 
to three months, or with both. 

14. If witinn a canionment, or within such limits around a canfonraent 
as the Local Guvertimont may, by notiheution in tiie oili<dal Gazelie, presedbo 
in tiiis behalf, — 

(«) any person subject to inilitaiy law oiherwiso iluin as an officer or 
soldier, or 

{1) the wife or servant of any such person or of a soldier, 
has in his or her possession except on beiialf of the Gov'crnment or for the 
private use of an officer more than one quart of any spirituous liquor other 
than fermented malt-liquor Avithoutthe written permission of the eommandmg 
officer of the cantonment or of sonic person autlioriscd by the connnaiiding 
officer to grant such permii-sion, he or she shall be punished in tlio case uf a 
first offenca against this section with fine which may extend io fd'ty nipt;es, 
and in the case of a subsequent offence against this section with iine wluch 
may extend to one hundred rupees or with imprisonment for a term which may 
extend to three months, 

1 Frintea,.Genei'«r Acts, Voh I, m. 1898, p. 144. 

* For uotincarioTiB ittsued under s. 13 iu-— • 

(Jf) the Bombay Presidency, see B^imbay List of Local Buies andOrtlors, Voi I, Kd. 1896, 
p. cxxxv and cxxxvi ; 

(9) Burma, see Burma Oassette, 1895, Pt. I, p. 1B6 j 

(5) Hovtb- Western Froviaecs and Oudb, ^eeNortli- Western Provinces and Oudlx Lkt of 
Local Buies and Orders, Ed. 1894, pp. 130 and 131. 
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15* (i) Any police^oSicer may, witlionfc an order from a Magistrate and 
without a warranty arrest any person whom he finds committiog an offienee 
against either of the two last foregoing sections^ and may seize and detain 
any spirituous liquor or intoxicating drug in respect of which such an 
offence has been committed^ and any vessels or coverings in which the liquor 
or drug is contained. 
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(S) Where a person accused of an offence against section. 13 has been 
previously convicted of an offence against that section, an officer in charge of 
a police-station may, with the written permission of a Magistrate, seize and 
detain any spirituous liquor or intoxicaling drug within the cantonment^ 
or within ilie limits prescribed under section 13^ which at the time of* the 
alleged commission of the subsequent offence l>elonged to, or was in the pos- 
session of, tlie person* 


(b‘) Th(j Court convicting a person of an offence against section 13 or sec- 
tion 1 -t may order the conii.^oation of the whole or any part of anything seized 
under suh«scction (?) or siib-seetiou (2), 


{•1) Subject to th(5 provishrns of Ciiapter XLIII of iha Code of Criminal 
Procedure, anything seize<I under sub-seeiioia (1) or sub-seciion 

and not confiscated under sub-s«‘etion (o’) siiall be restored to tlie person from 
whom it was taken* 


16* The foregoing provisions of this Chapter shall not apply to the sale or 
supply of any article for medicinal purposes hy a medical practitioner, chemist 
or druggist. 
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Taxation and Cahtonmjsnt Fund, 


Taxation. 


17* (1) With the previous saixetion of the Governor General in Council, 
the L«KJal Government may, by notification in the official Gazette,— 

{a) impose in any cantonment which is not included in a mnnicipality 
any tax whiclj, under any enactment in force at the date of the 


Gener®! 
power of 
taxation* 


^ See now the Code of Criminal I^rocodttro, 1888 (Aefc Y of 1888), 
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Botifieatioo^ can be imposed in any municipality witliin the terri- 
tories administered by sack Governments'^ aud 
(b) abolish or modify any tax so imposed „ 

(2) When any tax is leviable in a cantonment in pursuance of a notiilea- 
tion under sub».seetion {!), the Local Government^ with the like sanction^ 
by a like notiheation, apply or adapt to the cantonment the provisions of any 
enactment or rules in force at the date of the notification for the assessment 
and recovery of any tax in any municipality within the territories adininis^ 
tered by such Government.^ 

18. (i) The Local Government may, by notification in the ofrieial Gazette^^ 
extend the provisions of Act XX of 1856 ^ (to make hetter proinnon for the 
appointment and maintenance of Tolioe Okmikidars in Cities^ TownSy Staitom^ 
Snhiwhe and Bazars in the Fresidene// of Fort William in Bengal) to 
any cantonmeiit which is not included in a municipality aiid which 
is situated in any part of British India in which that Act is in force^ 
and the Cantonment Magistrate may exercise all the powers of the Magistrate 
under that Act^ subject only to the control of the District Magistrate and the 
Local Government. 

(2) The Local Q'Overnmeiit may order that a cantonment to which the 
provisions of Act XX of 1856 ^ have been extended shall be divided into any 
number of cantonnaent divisions, and may determine the nature of the tax to 
be levied in each such division according to section 10 of that Act. 

(5) The Local Government may, by notification in tlui official Gazette, 
cancel any notification under sub-sectioii (ij, and may revoke or vary any 
oi'det under sub-section (2) . 


' Eor iiotlficatioxis imposing taxes hi caiitoninenis iu — 

il) Assam, sue Assam Manual of I-oca) Itnlos aiul Orclors, Ed. 1804, pp. 268 and 2(19; 

(2) Bombay Preskleney, see ikmibay List of I.oeal links and Orders, VoL 1, Ed. 1800, pp. 
cxxxvii and cxxsviii ; 

{B) Burma, see Burma Laws last, Ed. 1807, p. 200 ; 

(4) Central Provinces, see Ccnlml PrOTitices i/ist of Local Pnlcs an<l Orders, EtI 1800 on 
253 and 264 to 260. ‘ 


(5) Madras, sec Madras List of Local Knlos and Orders, Y(d. I, L.i 3808, p. 288 ; 

(6) North-Western Provinces and Omlh, see North-Western IVoviiuses and Oudh List of 

Local Ilnhisand Orders, 3t)d. 1804, pp. liU to 5.41 ; 

^ For notiheations prescribing rules for the asBOHstaent and recovery of taxes imposed in can- 
tomncBtsin— ^ 

(i) the Bombay Presidency, see Bombay list of Local Kulcs and Orders, ?oi. 1, Ed, 1800, 
pp. cxxxix and cxl ; 

{2) Burma, see Burma Laws List, Ed, 1807» pp. 290 and 208 j 

(S) Central Provinces, see Central Provinces List of Local links and Orders, Ed, 1800 
263 to 256 5 ' ' * 

and OrdcM, Tol. I, Ed. 18!)% pp. 23S and 230 : 
(5> Horth- Western Provinces and Oudh, .«« North-WcBtora Provinces and Oudh List of 
. « ■ . Orders, Ed. 1894, pp. 131 to Ul. 

1SC19 « ^ Jo^’ ^ i®’ North-Western Provinces and Oudh Code, Ed. 

p* 78, and A^mere Code, Ed. 1893, p. 27. 
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i9» While a tax assessed according to the ciicumstaneesj and the property Sestrlction 
to be protected^, of the persons liable thereto, or according to the annual value 
of houses and grounds, is Levied under Act XX of 1856 ^ in a cantonment^ cantoiimeBt® 
a tax on ]>ersons practising any profession or art or carrying on any trade or xx of 1866 
calling, or a tax on buildings and lands, as the case may be, "[shall not be ^ 
leviable in the cantonment in pursuance of a notification under section 17 of 
this Act] , 

20. (I) Notwithstanding anything in any enactment for the time being Power to 
in force, the CTOvemor General in Council may, by notification in the exempt^tom 
Gazette of India, prohibit the levy of the whole or any part of any tax taxation, 
imposed in a cantonment,^ or exempt an}’' person by name or in virtue of his 
©nice or any class of persons, or any property or any class of property,^ from 
the operation of any sack tax, and may^ by a like notification, rescind any 
such proliihilion or exemption. 

{2) Where the area, subject to the authority of a municipal committee as 
! of 1881. defined in section i of the Mnai(‘/ipal Taxation Act, 1881,^ includes the whole 
or part of a c.aiitonment, nothing in section 4 or section 5 of that Act or in 
any other like enactment for the time being in force shall apply to so nmeh of 
that area us is comprised in the cantonment. 

Omitfmment Fund, 

21* (I) Ihurre shall be formed for every cantonment which is not included Cantoamout 
in a nuinicipality a cantonment ftiiid, and there shall be placed to tb© credit 
thereof, amongnther sums, the following, namely : — - 

{a) siib;p‘et to deduct ions under section 545 of the Code of Criminal 
>f 1883 Proccdnve, 18H2/ or under any other enactment for the tim.e 

being in force, or under any order of the Local Governmeut, all 
lines I’ccovenHi from persons convicted of offences committed 
within the cantmunent against this Act or against any enactment 

^ Frlaii-a, Pu»ial> Otjd.*, Kd,. l8^8, p. 15, Nortli* WcBtom iWincos aud Oudli Cudo, Kd. 1893# 
p. 7B, and AjuiiTc i'odvy Kd. IB08. p. 27. ^ 

wordH were autstitutoil for the words ahali not bo hn posed under fiCofcion 17 of tma 
vAot hi the eauUsuiaeufe'' by the Eepcaliug ami Amending? Act, 1891 (XIl of IH93)» 

AotfH VdU VI. Thirt amendintmt b to have etfccfe «s from the coiuumucoment of Act XllI of 1SS9« 

B 0 e H. 2 {S) of Act XU ol 1891. , . « ^ 

* Pur notrili<'at.b'U t^xouipthig from octroi-duty* fodder brought into cantonments tor usooX 

Hativc Sillahdar Cavalry KoglmcntiS, Gazette of India, Pt- b p- ^8. i j. ;» r 

* h’gr notilicatiou exempting certain pefs^ma when on duty in cautonniciits brought unaer the 
Oi>watiou of a Miniicipal Act, from ccrfcnin taxes, Gazette of India, 18B1, Ft. X, p- 7o8. Ine 
notihoatrurti is kept in force by s, 2 { 2 ) of this Act. 

For rioi.ifu'ivtion exempting departmental and honorary commissioned and warrant o&cers and 
dopartuicntal nen-coxnrnlssionn*d othcors from the conservancy tax imposed in cantouxnhnts m 
Bumti, C^az>'tte of India, 189$, I’fc. I, p. 722. ' 

^ For tiolUicatlon exempting houses in certain cases from house-tax, Gazotto ot inam, 

1894, XH. £, pf 492. ■ ■ " ' ■ 

® Fyinted, General Acts, Vol. Ill, IBd. 1898, p. S78. 

» i8e« now the Code of Cximinai Froeeduro, 1898 (Act Y of 18p8). 
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(Chap, IV,^TaxaUo7i a^iA Ganio^mmii Fund, Secs. 22-24.) 

extended or rule made tliereuudei’j or against the provisions of 

section 34 of Act V of 1861 ^ or the corresponding enactment for 

the time being in force in the territories administered by the 

Governor of Port St. George in Council or by the Governor of 

Bombay in Council;, or against the provisions of Chnpi.er XTII or 

Chapter XIV of the Indian Penal Code ^ or of section 150 of the XLV of 1860* 

Army Act *;» 

{h) the proceeds of taxes imposed under section 17 or levied under Act 
XX of 1856 ^ in the cantonment ; and 

(e) rents and profits accruing from property placed by the Govenunciit 
under the management of the cantonment authority. 

(2) Notwithstanding anything izi any enactment as to tlze purposes to which 
the proceeds of a tax are to he a]>proprintod^ the cantonuu'iit fund shall 
be applicable^ subject to Llie rules under this Act, to the mainlcnanee of 
the poliee«force employed in the cantonmea)! and to the other purposes of this 
Act within the cantonment luid^ with the general or special saiudioii of the 
Local Government, to like obj(*ets, within or without British India, h'yond 
the limits of the cantonment in eases in which, in the opinion ol: the 
Government, the applieaiion of the fund beyond those limits is f'.n* the {xuudit 
of the inhahitaals of the caulonnnmt. or of any n!ilita.ry forco ordinarily fjuar" 
tered therein (ir of any detachtnent of a,ny smdi foi’cc. 

22. (.7) Where, in or near a eant-onnumi l.hen^ is a (-iovernmeui tn-asury or 
sub-treasury or a bank to which the Govenuncut ty<*asury business has been 
made over, the cantonment fund shall be kept ui the treasury, su,b-tronsury 
or bank* 

(^9) Where there is no sncdi treasury, sub-treasury or bank, the cantonment 
fund may ])e deposited witli any hanker or person, acting as a 1, -.anker, wlio has 
given " such, security for the safe custody and reymyrnent on deuKuid of the 
fond so deposited as the District Magistrat(^ may in each case think sutlurieut. 

23. The cantontncnit fund shall be vested in Her Majesty, ami, subj-ct} to 
t!ie provisions of this Act and o£ the miles thereunder and t,o the conii'ol of! 
the lioeal Goverumont, the managemcab of the fund shall he entrusted to the 
cantomuent authority. 

24. The eantoninent fund shall bo deemed to he pal, die rovonuoH within 

the meaning of tho proviso to sectic.n 6 of the Land A<*<juiKition A<*t, 1 870^ X of 1870. 

^ Printed, (Jencmt -Acta, VoX, I, Ed. pp. .*i79 and 'M), ronpeotivciy* 

^The dtrures “ iS8l " were repealed by the l^epealmg and Aiuonding Act> .IHOl {Xll of 
printed, General Acts, VoL VI. tor tXie Army Act, mm Buppleincnt to tlic Uollcrtion of Btatuteh 
relating to India, Ed. 1881, p. 22. 

* Printed, Punjab C.'odc, Ed. 1888;, p. 15, Korth-WeBtorn i^rovinecs andOudk Code, Kd, 1892, 
p.78, and Ajniere Code, Ed* 381)3, p 27. 

* See now tlio Land Acquisition Act, 1894 (I of 1804), printed, General Acts> VoL VI* 
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(Chaf, Supplemental Provisions^, Sees. 2 S«S 6 .J 

and aiij property acquired at tlie cost o£ tlie cantonment fund slaall vest in 
Her Majesty, 

C FI AFTER V. 

Supplemental Pkovisions, 

25. The Governor General in Council may, by notification in the Gazette 
of India, extend to all cantonments or to any eaiitonmeut or to any part of 
any caiii.onmiuit any enact aient for the time bein^ in force in any munrcipaH 
ity in British India, and clt‘el:ire its extension to be subject to sucli restrie» 
tions and nu^difications, if any, as he thinks fit, 

26. The Governor Gcjneral in Council nujy make rales consistent with 
this Act to* provide for all or any of the fol!owin.4' matters,^ namely 

(I) the inanuer in which., and the authority to which, application for 

permission to occupy laud belonging to the Govemnient in a 
cant.onnieui is to be nmde ; 

(2} the Conditions to he annexed to <;vcry such permission given iu 
piirsviaucc of: such an apijlicaiion ; 

(f)) the preparalion and maintenance of registers of immoveable property 
iu catitoianfuiis ; 

(‘i) the otuislitutioTi of cantonuiant eonimittces, the fanetions to be dis- 
charged hy Liicm, the conduct of, and the control to he exercised 
over, t!i*dr pr-icot dings, and the division of duties among the mem- 
btu's of siU3li commit, lees; 

(n) t!si(‘ i’anctii/us lu htj discharged by the commanding officer of a can* 
lounumi \vlu,‘re a cauiouimni t counuitice has not been constituted, 
or has in pursvnuKa^ oi an order of the Local Government ceased to 
exist, or for a?iy rtiason <*ann{;t bcccHivcncd ; 

((/) the exci'Ut ive duties of the Canloiunent Magistrate and bis position 
in relatioii to the commanding ofileer of the cantonment ; 

(7) the purposes to which the carjtonmeiit fuml may be applied; 

(<S) line authority on which money xnaj^ be paid from the eantonnient 
fund ; 

(fi) tbu iuvestinout of any balance of that fund ; 

(10) tbe execution of cout.raefcs by, or on behalf of, the cantonment 
authority j 

(II) the acc<mnts to be kept by the cantonment autliority, and the 

manner iu which those acfamnts are to be audited and published | 

^ li'ox' soixto rales laade under tbia section, ms Mette of ludia, 1896, l^t. I, pp. 379 and 463. 
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(Chap, V<r^Bnppkme%tal Frovisions^ See, 26, J 


{ 12 ) the defiiutioii and abatement of nuisances for wliieli siifficieB.t pro- 
Yision lias not^ in the opinion of the Governor General in Council 
been made under section 25 ; 

(15) the requisitions which may be made on persons having* the control 
ofsewersj drains^ latrines or other things creating^ or likely to 
create;, nuisanees;^ and the mode of enforcing sueli requisitions^ 

(14) the prevention, of the overcrowding of buildings and places in a can«. 

tollmen t ; 

(15) the construction and mainte nance; to tlui satisfaction of ilie cajiton-' 

meat authority, of buildings and of boundary walls, hedges and 
other fences; 

(15) the regulation of the practice of agriculture and irrigation in a 
cantonment; the keeping of lands therein in proper order; and the 
felling, lopping and trimming of trees on such lands ; 

{ 17 ) the regulation of CBcamping-grounds/ sarais, markets and slaughter* 
houses, of traffic on roads, and of processions and public assemblies; 
( 18 ) the use and management of. burial and burning groutids ; 

{ 19 ) the supervision and the regulation of the use of public wells, tanks, 
rivers, streams, springs or otiier sources from which wat(‘r is or 
may 1)0 made available for public use, and of: the lands in the 
vicitiity thereof ; 

( 20 ) the parts of a cantonment in whi<ih persons pr.acf.ising any profes- 

sion or carrying on any trade, calling or ocfuipalion may be 
required to reside for the purpose of pru<‘tising the prorcssh,,]| 
carrying on tlie trade, calling or oecapation> and the coiiditions, 
if any, to be observetd by sn<!h persoixs ; 

( 21 ) the prevention of the spread of inreclious or ennfagious diSord<>rB 

within a eanlonnuint, and the appoinunent and rt^gulation, of hos« 
pitals or other places within or witfH,>ut a canhmnuuit f<u' the 
reception and treritnicnt of persons snilering from any disease;^ 

( 22 ) the segregation in, or the removal and c3C(*lusii>u frosn, a <*ut!lon“ 

meni, or the destriiction of auimalB BulTering or Bupp(jsf^d to bo 
Buflering from any infectious or contugicnm disease ; 

(95) the suppression of mendicancy and of loitering importuning for 
the purpose of prostitution, and iho removal and exelusioiii from 
a cantonment oE disorderly persons, of persons who Isuvii been 
convicted of any offence against Chapter XV ft of tlu? Indian 

^ iu>r special Act for tUo regulation of public saraiB, Act X Kll of IBC7, prluted (ionoml 
Actih VoL I, m, 1898. p. r,2S. ^ 

^ for rules of tbia uatore, Gazette of India, 1897, Vt I, p, 941* 
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Penal Cofle/ or section 1156 of tlie Army Act, or have been ordered 
under tbe Code of Criminal Procedure, 188^/ to execute a bond 
ibr their good beliaviour, and of persons whom the commanding 
oflicer deesns it expedient to exclude from the cantonment with or 
without assigning any reason for excluding them therefrom ; 

(34) the ])rcveiiti on of cruelty to animals and the care of animals while 
grazing 

(,9d) the prevent ion and extinction of fires ; 

(96) the reii;istnitioa of births and deaths ; 

{27) the appointment hy owners of huildings and lands in cantonments, 
who are absent from eantonincnts, of persons residing within or 
near cantonments, to a<d as their agents for all or any of the pur- 
poses of this Act or any enactment extended or rule made there* 
inuler ; 

(56') the powers of inspection, entry and search which may be exercised 
iu (‘-arrying out any of those ]turposes, and the eases in whieh 
brci'ujlHjs of enaetmeuts extended or rales made under this Act are 
to be <'.ognizable <>fiViU'.<‘S ; 

(29) the mobio in which summonses, notices, requisitions and other 

documents arc to be served on the persons to whom they are 
achlr(iK,secl ; 

(30) ilie cases, mi fchoritifs and conditions in, to and on which executive 

or<h‘rs passed nnehu’ this Act or any enactment extended or rule 
made tlnu’etiudcr may he appealed from; and, 

(3!) (u*n<*rallv, tiic carrying out of the nurposcis of this Act. SupplemeuM 

V • V ■ ,/ 3 .• fn ‘ s \ « , . . - proviBiom 

27. (1) 'nie pouan- lo make rules under the last foregouig secd.ion is sub« ref^pcctliag 
Ject to the fa.ndiiiou of 11 h‘ rules biiing made after ]>revious puhlieation and of 
their not t.akiug cfrccl until they have been publisluHi in the* Gazette of India 
ami In suuh other manner as the (h^venior General in Council prescribes. 

(5) A rule uiuhu' the last foregoing section may he general for all canton- 
monts ill Briusb India or for all cantonments not expressly excepted from its 
operation, or may be spi^cial for the whole or atiy part of any one or more 
than om? canfmummt, as the Governor General in (hmneil directs. 


^ PfHitiMl, Uetuaral Acts, Voh I, Ed. l-SOS, p, UO, 

figvirCB IBHI wore rcnculfid by the Slcpnaling and Arnencling Act, IBOt (XII of 
1891 )/pfhit<’(b Act«, Vol, vh For the Army Act, see Supplemcat to the Oollectioa of 

Statu fcfta relatusrj to India, Kd, 1881, p. ^2, 

* See BOW the Code of Criinlinal Procedure, 1898 (Act Y oF 1898). 

^ Por specml Act for the prcYontioo of cruelty to, animals, see Act XX of 1890, printedj, 

added after cl. (81) by tlie Oantonmenfefi Act Amendment Act, I89f> 
Y' of 1€95), 8. 2, was repealed by the Caxitonmonts Act, 1897 (XY of 1897), printed, deneml Acts, 
roL Yb Ed. ms. 
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(S) A copy of tbe rules for the time being in force in a cantonment shall 
be kept open to inspection free of charge at all reasonable times in the office 
of the Cantonment Magistrate. 

(4) In making any rule under clause (IS) or any of the following clauses 
of the last foregoing section, the Governor General in Coimcil niay direct 
that a breach of it shall be punished with line which may extend to fifty 
rupees^ or with imprisonment for a term which may extend to eight days, and, 
when the breach is a continuing breach, with fine which, in addition to such 
fine or imprisonment as aforesaid, may extend to five rupees for every day 
after the first during which the breach continues, 

28» The Local Government may, by notification in the official Gazette, 
and suoject to any conditions as to compensation or otherwise which it may 
see fit to impose, extend to any area beyond a cantonment and in the vicinity 
thereof — 

any enactment which, with or without restricticn or modification, 
has been extended to the cantonment or any part thereof under 
section 25, or 

(?;) any rule in force in the cantonment or any part thereof iiiKier clause 
(IS) or any of the following clauses of section 20, as well as any 
direction there in force under sub-snction (4) of seel ion 27 ; 
and the enactment, rule or directitm Hpe(‘iiied in the not.incaf ion shall, so 
long as the notification remains lujcancelled, apply to ihai, area a*; if the area 
were included in the cantonmeuiA 

29, A Judge or Magistrate shall not. deemed within llic mcajung of 
section 555 of the Code of Criminal Proeedure, 1882,^ to he a party to, or 
personally interested iu, any prosecutb>ti for an offonee against this Act, or 
against any enactment extended or rule made thcronndcir, he(^ansc he is a 
member of the cantonment eonuniifoe or, where there is no such eommiltce. 
is the corn m and in g officer of llic cantonment or l,>ecau.se he has orlored ox* 
a 2 )|,)roved the proseention. 

30. Where a cantonment is situated within the limits of a jo'esidcncy- 
town, the functions assigned to any authority by tliis Act or any enaciment 
extended or rule made thenmnd.n* shall, sulyoct to ihr> provisioms of any 
enactment for the time being in forcag be disadiarged by such authorit.y as the 
Local Government may appoint in (his bduilf. 

For mslances of noliftcaUmjH xiticbn' tbo pnwer co:af<tnvd by tln:i scrf-ioa^ Hurtim 

Liyfc, Ed, lb97, p. 80(1 ; and Kortih'Wcstcru IVoviiJCOH and Oudh List of Load Unics and 
Orders, Kd. 1804, pp. i 41. and 143. 

to now the Code ol Criminal Procedmv 1888 (Act V of 1898). 
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31* A suit or prost^cution shall not be entertained in any Court ag'ainst 
any casstoninont authority, authority appoint^^d under the last foreg-oiug 
section, Cantonment Ma.< 4 'istra.te [or commanding, medical or other officer]^ 
for any tin hg iu guod faith done or purporting to he done in pursuance of 
powers C(.'nf tarred hy or under this Act on such authority, Magistrate or 
oflieer, whether the thing done was or was not authorised hy the powers so 
conferred. 

32, ('/) Section 54, paragraphs 2 and 3, and sections 59, 107 and lr2B of 
01 1882, the Transfer oi; Pro jH'trty Act, ISSri^- with respect to tlie tratisfor of pro- 
perty hy regisieroti iustriiment, shall, on and from the commeneement of this 
Act., extend to every cantonment iu British India, 

(k?) Whenj a cantonmscut has not heen constituted a sub-district or district 
of 1877. for the pnrpf'ses of the Indian R<^gistra lion Act;, 1877,® under section 9 of 
that x\ct, the Registrar of the district in which the cantonment is situated 
shali cause a copy of such entries in Indexes Nos. I and II as relate to 
iniinovra.blc prnperi^r within the limits of the cautonment to be forwar<led to 
the (hu'if.oujucnt Magistrai.e annually or at such shorter intervals as the 
Local (hjvoruincnt may prescribe. 

33, ddui (Awernor Gcucral in Cmmcdi may, hy notification in the Gazette 
of India,, eXfdude from the operaiiun <4Aho whole or any part of this Act 
the whole or any part of any cantonment, 

^ u'urdB wcic Kub.sUtntHl for tlic wor<lfl op comniaTulhisj^ ()tTu;er by s. S o£ tlie Caa- 

toimifutH Act Auictubnftut Act) 18^7 (XV of pruitc<h General Acts, Vol. VI , 

® Pn.-ii('d, G«':ntiral AclSj Vd), iV, Kd. iM)8, p. '10. 

* Priutiiul, CUcsnoral Actn, VoU III, Md. ISOB, p. 41. 
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(The Schedule, Enactments repealed,) 

THE SCHEDULE* 

Enactments repbaleb. 

{See section 8,) 


Numbe? and year. 



Acts of the Governor General in Council, 


Aci XTIII of 1853 


Acii XY o! 1854 


Sale ol spirits in canton- TIio whole, so far as if; has not been 
ments. repealed. 

1 Sentences of Suporintond- The whole, so far as it has not been 
ents of Bazars. repealed. 


Act XLY of 1860 . Indian Penal Code 


® Act Y of 1869 


A®iYIIoimo 


3 Act XY of 1874 


Act XX of 1875 


Coxirt-foos Act, 1870 


Indian Penal Code . The words “ or before a Military Court 

of Bequest’' in Explanation 1 to 
section 193. 

Indian Articles of War . Part III, clause {o) i and for the last 

twent.y-H*wen xvords of Part J, chiUfiO 
(f), the following shall be snbstitnfc- 
od, namely : — 

“ and ofTicors in charge of tlic police In 
cn,ntonmftnts are defined and con- 
trolled.” 

Coxirt-foos Act, 1870 . Section 19, clause iv, and in Schedule 

II, article 1, clause [a), the words or 
to any Cantonment Mjigistrate sitifing 
as a Ooxxrt of i 'ivil .Tudicaturo under 
Act No. Ill of 1H59.” 

Laws Local Extent Act, So much of the second scliodxilo as re« 
1874. latcs to Madras Regulation XC^ of 

1832 : so much of the third schodxdc 
asrolati'K to sections 13, 19, I’O, 45, 46 
I and 47 of Bornbny Regulation XXII 

of 1827 : and so much of the foxirtlj and 
fifth s(dxedulcs as relates to Bengal 
llegulatlon XX of 1810. 

Central Provinces Laws So much as relates to Bongal llogulatfon 
Act, 1875. XX of 1810. 


1 Pi-lnfcea, Gcnaral Aflts, Yol. I, Kd. XSSS, p. 240. 

» Pxin*cd, Caricral AeiiHi. Yol, TI, Ed. 1808, pp. 38. i24 and 483, xespcc4tr«I,y. 
» Printed, Central Fruvince# Code, JSd. 1801, p. 78, 
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THE SCHEDULE— 


Number* and year* 

1 

Subject or Lille. | 

i 

1 Extent of repeal. 

1 

1 

2 1 

3 

Ads of the Governor General in concluded. 

^ Act of 1876 .1 Ondh Laws Act, 1876 . j So much as relates to Bengal BegTila** 

1 tlon XX of 1810. 

i 

® Act III of 1877 .j 

\ 

! 

#' 

Indian. Segistraiion Act, I 
1877. 

i The second paragraph of section 9, begin* 

1 nmg with the word “ Whenever*’ and 

1 ending with the word thereof.’* 

i 

"Act XIV of 1879 .! 

! 

1 

Hackney-carriage Act, 

1879. 

Section 4, from and inclusive of the 
words and the Governor General in 
Council may” down to, and incinsiv® 
of the words “ in which British troops 
are cantoned 

Act HI o! 1880 

Oantonments Act, 1880 

i So mxioli as has not been repealed* 

^ Act XXri of 1881 . 

Breiso Act, 1881 « 

The proviso to section 63* 

® Act X of 1882 «» 

Code of Criminal Froced- 
nro, 1883, 

Clause {1) of section 1» 

« Act;XIV of 18S2 . 

Code of Civil Procedure . 

Section 6, danse (a), the words an 
officer or” in cection 458, and the 
whole of section 459. 

? # ^ # ¥ 

# « It # 

^ ^ ^ m m 


Regulation of the Beoigal Code* 

Bogiilailon XX of [ Military Bazars . • j So mncK as has B.ot been repealed* 

1810* 


1 Printf‘<l, Korth«\VoHitftrn Froviuwts an<U>u<lh Code, Ed. 1893, p, SIS, 

* I'rintod, Ottiioral Ac^h, Yol. IH, ICd. 189K, p, 41. 

3 Prinlti'd, pTaujAb<;od<*, Ed. 1HH8, p, 134, iJprrjfja Cod«, Ed. 1H89. p. 34, OfinimI Proriacog Coda, Id. lesi 
p. 94, N ortii- Western F'foviaw‘s aitd Oudh Coda, Kd, 1892, p. 3(53, Coorg- Coda, lid, 1893, p* SI, Ijmcw 

hnu now 'baep vopaalorf by th© Excisa Aist, IflOS {XII of ICS®). 

* Ka-stOiiU-d by lb6 Cods of Cnmloal l*rocsd.at 0 ,i 1838 (Aot V of 189S)*, 

» PfioUd, Aotw, VoL tY, Ed. 1838, p.m x. ^ 

■J ifrfi'ranro to tho Upper SJumrn r.aw» Act, 1S8S {XX ot 1880), has bem repoaM by tbs Burma Xisws Aei. 
4I0S IX 1X1 ct 1838)* «M th® Eto Bcbodml©, 
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THE SCHEDULE- 

'^concluded. 

H’uniber aad year. 

Subjecfc or title. 

Extent of repral. 

1 

2 

3 


liegnlaiion of the Bomhag Code. 

* Ecgulation XXII of 1 
1827. j 

Military authority . 

1 

So ranch as lias not Ixjon ropoalod, except 
sections 40, 4i, 43 and 43. 


AcU of the Governor of Tort St. George m OomeiL 


lot IV of 1805 
Act! of 1868 . 

Act III of 1867 


Madras Cantoximents 
Madras Oautonmeiits 


The wlolo, 00 far as it has xiot been 
rexjcaled. 

So much as has not beoa ropoaled* 


Act of the Governor of Bombag in Coimcil. 

. j Bombay Oantonmeixt Act ( So mncli as has not fx^on repealed, 
of 1807. ! 


Act of the TAeuienanUGooernof of Bengal in CouneiL 
^ Act VII of 1878 . 1 Bengal Excise A(it, 1878 . I The proTuso to section 81. 


Regulation under the Statute 33 Viciarm^ Chapter 3. 


® III of 1877 


Ajinorc Laws Itogulation, 
1877, 


Section 39 and so much as relaks to 
Btatgal Ucgulaiion of iSiO. 


3 Prinl'f'fi, Poiub.-iy Vol, I, K<L IHOi, jc 25. 

® CojJo, Vnl. I s, Wd. IHuo^ p, y?;0^ 

PriuLcii, Ajiiicre Code, Kd. laOli, p. 3b«. 
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ACT No. XV OP 1889.^ 

^17th Octoler^ 1889^’] 

An Act to preyent the Disclosure of Official Doouments and 

Information. 

Wherkas it is expedient to prevent the disclosure of oSieial documents and 
inforniation j It is hereby enacted as follows : — 

1. (I) This Act may he called the Indian Official Secrets Aet^ 1889 1 

and 

{2) It extends to the whole of British India aud applies— 

(a) to all subjects of Her Majesty within the dominions of Princes and 
Slates in India in alliance with Her Majesty^ and 
{h) to all Native Indian subjects of Her Majesty without and beyond 
British India. 

2« In this Actj unless there is something- repugnant in the subject or 

CO a text, ~ 

(1) any reference to a place belonging to Her Majesty inchides a place 

belonging to any department of the Goverument, whether the place 
is or is not actually vested in Her Majesty : 

[2) Expreseions referring to communications include any coinmunicatiom, 

whether in whole or in part, and \vhetber the document, sketch, 
plan, model or information itself or the substance or effect thereof 
only be communicated : 

(5) document includes part of a document : 

(4) model incladcs design, pattern aud specimen : 

(5) sketch includes any photograph or other mode of representation 
of any place or thing : and 

{6) '‘office under Her Majesty '' mcludcs any office or employmeat in or 
under any department of the Government. 

' 3. (I) (a) Where a person for the purpose of wrongfully obtaining 
information — ^ 

(i) enters or is in any part of a place belonging to Her Majesty, 


* For StateiiU'Bt of Objocis atid Koy-HOJiB, a’W C^ar.otto of Intlia, Pfc. Y> p. 206 j lot 

t?) C<^\moU, Ft. Yl, 167 ajul W\ 

’"jltiH Aiii hw benat Un fort'c*. hi Britin}} BaUictlnstan by tbc Bntjeli Baliicbist$»a BS/Wg 

K<'guW,i(>», :i 8 U 0 a .if «. iK jirhil«l, BitlnoliiNiim Code, Kd. 1800, p. cy. 

'j'lii: Ac.i liaa bo6n dcclaK-d in force in Upper Unniia (except- tli« Shan States) liy tno Burma 

LilWS Act, 18<)fi(XllI of 180ft). - , , , , r^. - • . » . la-r-. CTTV 

H iiftdliecn previously extcixW there utificr H. 8 of tlic Scheduled Uratnets Act, 1874 (■*-••■• 

of lfi74). rce Burma (iaxette, 1898, Pt. 1, p. 164. 

VoL. V. ® 


Title, extent 
and applica- 
tion. 


Definitions. 


Disclosure 

information. 
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"beiii^ a fortress^ arsenal, factory, doekjarcl ejimp, sliip, offic^^ 
or other like place, in which part he h iiot entitled to he, or, 

(ii) when lawfully or unlawfully in any snoh place us ai-oresaid, either 

obtains any clociiment, sketcii^ plan, model or kiiowied^'e of 
anything* which he is not entitled to obtain, or tab?s without 
lawful authority any sketch or })lanj or„ 

(iii) when outside any fortress^ arsfuuil,, factoiy, dcjckyard or camp 

belonging to Her Majesty, takes or altein|)is t‘> take without 
authority given by or on behalf of Her Majesty niiy skelch or 
plan of that fortress, arsenal, factory, dockyard or caunp, or 

(6) where a person knowingly having prsssession of or control over, any 
such do<;ument, sketch, plan, model or knowledge as has been 
obtained or taken by means of any act whic h (fonsutules an offence 
against this iVet at any time wilfully and without hiwi'ui juithority 
communicates or attempts i.o ctuxuiiuinu'ate the same to any ptu-son 
to whom the same ought, not, iu the intoroBt of the State, to be 
communicated at that time, or 

(c) where a p(‘rson after having been entrusted in cordidfuice by some 
oflicer IJer Mji.jest.y with any document, skobip plan, model 

or infonnsrilon relati«»g to any such plae<.) ns aforesaid, or to the 
naval or military affairs of Her Majesty, wilfuHy and sn breach (4' 
such confidence communicates the same when, in the interest of ilie 
State, it ought not to be couHnunicaled, 

he shall be punished with imprisommeut for a term which may extcjul t o 
one year, or with Hue, or with both. 

(S) Where n person having possession of any doeument, sketch, plan, 
model or information relatino- to any fortress, arse nab factDry, d<u‘kvard, 
camp, ship, odice or other like place bclongiTig tu Her Magstv, nr to tluj 
naval or military affairs ol* Her Maje-iy, iu whatever manner liu; same* has 
been obtained or taken, at any time wiliully comtuunicaieM the same to any 
person to whom he knows the same ought n<d:, iu llm iutoresf. of the State 
to be communicated at that time, he slmil be liable to the same punishment 
as if ho committed an oifence under the foregoing provisions of this BiT.tmn, 

(3) Where a person commits any act declared by thin section (o an, 

offence, he shall, if he iuiexided to cotunuiuica,ic to a foreign 8tab? any 
information, docinuent, skekdg plan, nuHc! <»r knowledge <.ln,ufm‘d or taken 
by him, or entrusted (o him, as aforesaid, or if ije<‘ominunieab'B the same to any 
agent of a foreign State^ be punished with traiksjK>rtatii>n for life or for auj 
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term not less than five years^ or with imprisoBment for a terixj which may 
extend to two years* 

4, [1) Where a person^ by means of his bolding or having' held an office Breacli of 
under Her Majesty, has lawdnliy or unlaw^faily either obtained possession of 
or control over any docnraentj sketchy plan or modt*l^ or acquired any inform™ 
aiion^ and at any time corruptly or contraiy to his official duty comniuoi"' 
caies or attempts to communicate that document, sketch, plan, model or 
information to any person to ^^diom the same ought not, in the interest of the 
State, or otherwise in the public interest, to be communicated at that time, he 
shall be guilty o£ a breach of oibtdai trust. 

(2) A person guilty of a breach of official trust shall— 

(a) if the communication was made or attempted to be made to a 
foreign State, be punished with transportation for life or for any 
term not less than five years, or with imprisoJunent for a term 
wdiich may extend to two years, and 
(J) in any oth'^u* case he punished with imprisonmeiit for a t(?rm whicli 
may extend to ono year, or with fine, or with both. 

(5) This section shall apply to a person holding a contract with any 
deparimeixt o£ the Goveruoient, or with the holder of any office under Her 
Majesty as such holder, where such contract involves an obligation of 
secrecy, and to any person employed by any person or body of persons hold- 
ing such a contract., who is under a like obligation of secrecy, if tine person 
holding tlie (contract and the person so employed were res j; actively Jiolders o? 
an office under H<‘r Majesty. 

5* A ])rosecuriou for an olTence against this Act sltall not be instilnted Restriction 
except hy or with the consent of the Local Governmeiit or of the Governor 
General in CouiiciL 


7 . 3„ ' 
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Lunatie Jst/lums. 
(See. 1.) 
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ACT No. XS or 1889.^ 

\lBth Dc&emher, 1889.1 

An Act to amend Act XXXVI of 1868 ." 


Substitution 
of new sec- 
tion for 
section 
Act XXXVI, 
1S58. ^ 
Provision 
for provinces 
baying in- 
sutEcient or 
BO asj^lmns. 


Whbeeas it is expedient to exleiul the authoril.y ol‘ the (Jovernor General 
in Council with respect to the appointment o£ asylums for Uie reception and 
d€4eBtioii of lunatics and with res])oet to the transfer of: any lunatic from any 
one to any other lunatic asylum in British India ; It is hcrchy enaci.cd as 
follows 

1. For section 17A of Act XXXVI of 1858 {an Act- fdai'uKj h Lnualic 
as amended by Act XVIII of 1B8(> {an Act h amend Ad XXX V.! 
of 1858) the following shall he siihstitutetlj namely :~ 

17A* 111 either of the toliowing cases, namely : — 

{a) when an Executive Government has not established within its limits 
a public asylum for the reception and detenliou, of lunatics, 

(5) when it appears to the Governor General in Council that a public 
asylum established within such limits is not eonvenieniiy situated 
with respect to any part of the territories administered hy soeh 
Government or does not afford sufficient or, in the ease of any 
class of lunatics, suitable accommodation, 
the Governor General in Council may from time to time appoint an asy« 
lum in any part of British India beyond the limits of hucK (jrovcrnnient to be 
an asylum to which any Magistrate or Judge exei’cising jiuisdiction within 
those limits may send lunatics or any class of lunatics as to an asylum 
established under this Act for the division in which his Jurisdiction m 
situate/'^ 


* For Statoment of ObjeetB and Iteasonw, see Gazrtto (4 Ituiia. . 1880 , Ffc. V, \u IBl ; for Ib^porfc 
of tlio Stilect Committee, see ibid, p* 207 ; and for Froccudiug« ai CounfM,!, .nr ibid, II.. VI, 
pp. 14)2, 14(5 and 195, 

Tbe Act ia in force in tho Goi^iiAra Di.strict (excluding the BtiMt^rn Dvtlr.s) aw being parf; of 
Act XXXVi of 1858 which was oxtendod tbcTcto nndnr s, 5 of tbc Sclathiled DiwlnH:? Adi 1874 
(XIT of 1874), by Notification No. 1242- J., dated 1st April, 181)7, Assam (N)d<\ KcL IB97, pp. 
709 ^ 714 ; in British BalncMsfcan, in which Act XXXVI of 1858 was declared in f(imi by the 
British Baluchistan Laws Uegnlation, 1890 (I ()f 1890), printed, Bsdnebistan Cod<', Kd. 1899. p. 
69; in the Angul Bistnet, In which Act XXXVX of IB58 was dedured in force i»y the Augnl 
District iicgnlation,1894 (I of 1894). 

It has been declared in force m tho Banfchal Barganas hy uofcl{icatb>!i nndor k. n fd the San* 
thdl Bargauas Settlement Kegulatlon (Til «f 1872), as amended by the Santba! haws 

liegfilatlon, 3886 (ITT of 1880),'^^^ Calenttu (IiiKctbv 1895, Pfc. T, p. 210. 

The Act is in force in Upper Burma (excex)t tho Shan Hfeatcn) ]>e*aig part of tho original 
Act, XXXVI of 1858, declared in force there by the Bnrnm haws Act, IHOH ( X H I of 18i/8). 

It had been previously cstondecl there by itotificatbrn uudn* «. 5 of the Seju'dided DiKtrictH Act, 
1874 {XXV of 1874), printed, Oeiicral Acfcw, Vol. 11, Kd. 1898, p- -IGT, sre Uasictic of India, 1892, 
Ft. I, p. 94 

® mated. General Acts, VoL I, Bd. 1898, p. 166. 
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2. After section 1 7 B of the said Act XXXVI of 1858, the following' 

p O 

section shall be added^ iiaiiiely 

^^17(X Any lunatic may be removed from any limatie asylum established 
or licensed under this Act, by order of an Executive Government;, to any 
other such asylum within the limits of such Government^ and, by order of 
tlic Governor General in Council, to any other asylum, in any part of British 
India/^ 

3 * 'iRejieal of section 11, Act of ' XXX VI (f 1858 i] It/ the Repealing 

and Amending Actj 1891 (XII cf 1891), 


ACT No, I 0 ^ 1890,i 

[14th Pebmarg^ 1890,] 

Arx Act to make better provision for recovering certain public 

demands. 

WinciiKAS it is expedient to make belter provision foi* recovering certain 
public demands ; It is hereby enacted as follows :~ 

1. {!) This Act may be called the Revenue Recovery Act, 1890. 

{8) It extends to the whole of British India, ^ ^ ^ and British 

Baluchistan ; and 

(o’) It si, mil come into force at once. 

2. In this Act, unless there is something repugnant in the subject or 
context.,""*- 

(i) district inciudos a presidency-town ; 

(5) Colleelor^^ means the chief officer in charge of the land-revenue 

administration of a district; and 

(S) defaulter means a person from whom an arrear of land-revenue 
or a sum recoverable as an arrear of land-revenue, is due, and includes a 
pet 60 x.i who is responsible as surety for the payment of any such arrear or sum. 

3. (./) Where an arrear of land-revenue, or a sum recoverable as an arrear 

^ h'ov Htetemont of Objects and Kcasoris, Uay.ettc of India, 18B7, Ft* V, p. 128 ; for Keport 
of Select Ooniniittcc, iiec {bid, 1800, Ft. T, p. 11 ; and for Proceedings in Council, ^ee ibid^ 

1887. Ft. VI, pp, 06 aftd 67, and Uid, 1890, Ft. VI, pp. 7 and 12. 

TUin Act iias been declared in force in the Santlml Parganaa by notiiif.ation under s. 3 of the 
8antl)al Fargaiias SettlcttHiiit Regulation (III oi 1872) as amended by tbc SantM Farganas Laws 
ReguUiion, 1880 (lU of X88G), see Calcutta Ga/otte, 1892, Ft. I, p. 4i8. 

It bas beort declared in force in tlio A;ngul District by the Angul District Begulationj, 1894 
(I of 1894). 

It bas been declared in force in Upper Burma (execi>t tbc Shan States) by tbo Burma I^aws 
Act, 1898 (XIII of 1898). 

® I'be words ** inclusive of Upper Burma wore repealed by tbc Fifth Schedule to the Burma 
Laws Act, 1898 (XXII of 189B). 
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new section 
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17B, Act 
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lunatics from 
one asylum 
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puMic de- 
mands by 
enforcement 
ol process in 
other dis- 
tricts than 
those in 
wMcli they 
become pay- 
able. 


Bcmedy 
available to 
person deny- 
ing liability 
to pay 
amount re- 
covered 
inuder last 
foregoing 
section. , 


Eecovery by 
Colhicti'i's of 
sums re- 
coverable as 
anws of 
revenue by 
other public 
officers or by] 
local anthor- 
itios. 


$*rop©rty 
liable to sale 
nnder this 
Act. 


of land -re veil lie, is paijable to a Collector by a defaulter beijio* or biiviag* 
propei'ty iu a district other tban that in winch the arrear accrued or the sura 
is pajrable^ the Collector may scud to the Coll factor of that other district a 
certificate in the form as nearly as may be of the seliedule^ stating— 

(a) the name of the defaulter and such other particulars as may be 
necessary for his hientification, and 
(/;) the asnount payable by him and the accoaiit on wliich it is due. 

(S) The certificate shall i)C signed by the Collector making: it, and^ save 
as otherwise provided by this Act.^, shall be conclusive proof of the matters 
therein stated. 

(8) The Collector of the other district shall, on receiving the cortificatcj 
proceed to recover the amotint stated therein as if it were an arrear of kuid- 
revenue whieh had anemed in his own district. 

4, {!) When proceedings are taken against a person under the last fore- 
going section for the recovery <yf an amount stated in a certificate, that person 
may, if he denies his liability to pay the amount or any part tliereof and pays 
the same under protest made in writing at the firne of payment and signeil 
])y him or his agemt, institute a suit for the repayment of the amount or the 
part thereof so j>aid. 

(S) A suit undi‘r suh-sectiou (/) must be insfltnlrd in a Civil Court 
having Jurisdict ion in tin' local a,rt‘a in which the oflioe of tlm Cul!«‘etor who 
made the certifi(,‘ato is situiate, and tiie suit shall he? def.ernnnod in uc(jordance 
’With the law in fierce at the place where the arrear accrued or tiie liability for 
the payment of the sum arose, 

(,i?) In the suit the plaintiff may, notwithstanding anything in the last 
foregoing section, hut subject to the law in force at tho place aforesaid, give 
evidence with respect to any matter stated in the certificat<u 

5. Wiu‘ve any sum is r^.^coverable as m arrear of laud- revenue by any 
public officer other than a (k>Ilector or by any local authority, the (hdlector 
of the district in which t.he office of that officer or authority is Hituato shall, 
oil the request of the officer or autboritv, proceed to recover the sum as if it 
were an arrear of land-revenue which had accrued in his own district, and may 
Bend a certificate of the amount to he recovered to the Collector of another 
district under the foregoing provisions of this Act, as if the sum were pay- 
able to himself* 

6* (I) When the Collector of a district receives a certificate under thiB 
Aot, he may issue a proclamation jirohibiting the transfer or charging of 
immoveable property belonging to the defaulter in the district* 
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(8ec^. 7^8.) 

(2) The Collector may at any time^ hy order in writing^ withdraw the 
prceiapoation^ and it shall he deevned to be withdrawn when either the amount 
stated in the e.erl ideate has ]>eeii recovered or the property has been sold for 
the recovery of that amount. 

(3) Any private ulieiuiiioa oi* the property or of any interest ofthedefauU 
ter thenrm, whetiu'r hy sale^ gift, mortgage or otherwise, made after the issue 
of the proelarnfition and he£oi(>. the wi^.hdrawal thereof, shall be void as against 
the ' sovernnif'iit and o.rtv person who may ]>u¥eh'iso the property at a sale 
held for the re<jovery of the amount stated in the eertifieate^ 

iotlie foregoing provisions of this seetion^ when proceedings 
are labot against any imnurveahle property under this Aet for the recovery of 
an Jimoimi. sfated in a certificate^ the iuteresfR of the defaulter alone thej'eiii 
shall he so ]>roc(H*ded against.^ and no iamimhrarices created, grants made or 
conira<;ts entered into hy him in good faith shall he rendered invalid by reason 
only of proceedings l)cing taken against those interests. 

(/>) A prochimai.ion under this section shall he made by beat of drum or 
other customary method cud by the posting of a copy thereof oi)i a conspic- 
uous place in oi: near the property to which it relates. 

7, Notliing iti the I'orcgomg sections shall be construed--^ 

[(() to impair any s<*(;tirity provided by, or affect the provisions of^ any 
othe,r enactment for the time being in force for the recovery of 
land-revenue or of sums recoverable as arrears of land«revenue, 
or 

(/;) to authorise the arrest oi; any person for the recovery of any tar pay« 
able to the corporation, commissioner, committee, board, council or 
person having authority over a municipality under any emetmeut 
for the t/imo being in force. 

8. VVlien this Act has been applied to any local area which is under the 
administration of the Governor General in Council hut which is not part of 
British India, an arrear of laud- revenue accruing in that lotjal area, or a 
s!im rcct)verahlc as an amar of land-rcvonue and payable to a Collector or 
cither public oilleer or to a local authority in that local area, may be recovered 
utulcr this Act in British India,^ 


* Por applying tlio Act to all territories %v1iicli arc vtvilcr tlic admiinistmtion n£ the 

tlovcniur Oi'ucral In Council but 'wl»icb arc not part of ludun xnckuling territories for 

tlifi t’nue Ix^iug adiulukfcijred by the Ae<uif. to the iifjvoruor General m Bahiclustati as such Agent, 
iifie No. dated ‘.lOtb April, 1890, priut.cd, Wctslcm India votoe of Maopbersom^s Lists of 

British Kuaetn'ieiiOi in forco in Native Staton, Ed. 1806, p. 380. 
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[See action SpSnb'^secUon (!)«] 

The Collector of 
The Collector of 

Dated the 

The sam of Rs, 
aecotint of 

p son of 

of 
at 
of 
district. 

Subject to the proTisions of the Revenue Recovery Act^ 1390^ the said 
sum is recoverable by yon as if it were an arrear of land-revenue whieli had 
accrued in your own district^ and you are hereby desired so to recover it and 
to remit it to my office at 

A. Jlp 

Co lie dor of 


of 18 . 

is payable on 
by 

p resident 
j who is believed (to be 
) (to have property consisting 
at ) in your 


ACT No. i:i: or IBOlV 

[im Fehmmj, 1890,] 

An Act to amend Acts XVII of 186V X of 1865/ 11 of 18743 

and V of 1881/ 

■Wh'eibbas it is expedient to amend Act XVII of 1864 s^ {an Ad to comUdde 

* Short “ The Probato aii<l Adiouhst ration Acvfc, 1890,*’ see the luillan Short Tiilca Aot, 
1897 (XIV of 1897). General A cH Yoh VI. 

For Statement of Ohjects and Reasnns, Gazette of Imlia, 1H80, p. 195 j tor Rpp.rrt of s he 
Solecb Committee, see ihif 1890, Pt. V^ p. 15; for I^rococditifCH in C-nincih sec ibid, Pt. Vi^ 
pp. 145 and I4i9, and ihidj, 1890, Pt* Ylj p. IG. 

Ss. 9 to 15 of the Act have imon dccUvod in force in the Sautlnil I*ar^anaH by notification 
mder L 3 of the Santlidl Pari^anas BotUcmoiit Kegulation (lU of 1872) as auH'mh'd by the 
Santh4i Parganas Lawn 'Regulation, IBBG (III of 1880), i>rintc<U Ihmgal Code, K.l 1889, p. 597, 
see Calcutta Gazette, 1892, Pt» X, p. 44B» 

Bo far as this Act amentia Acts X of 1805, II of 1874, and V of 1881, it is in force In Upper 
Burma (except the Shun. States) as being part of those origirml Acta, declurcd in i'otco there Ify 
the Burma Laws Act, 1808 (XIII of 1898), see the First Schedule to the Act. 

The whole Act, II of 1890, however, as a s«x>anitc Act had boon prcvunirtly (^icmled. there by 
notificatiou under s. 5 of the Sclniduled Districts Act, 1B74 (XIY of 1874), printed, fhnn^ral Acts, 
VoL II, Bd. 1898, p. 4f>7, see Gazette of India, 1892, Ft. i, p. 94. 

So faras it amends the Administrator GeuoraPs Act, 1874 (II <d' 3874), it lias beeni ?TXt<‘nil%?d to 
the Shan States, see the Shan States Laws and Criminal Justice Order, 1895, Banna Gazette* 1895, 
Ft. I, p. iiG2. 

® Printed, QmH‘raI Acts, Vol, I, Bd, 1898 pp 440 and 468, regpcctlveV, 

^ Printed, Genoral Act^, Vol. II, Bd. 1898, p. 419. 

4 Printed^ Geacx’'al Acts, Vol, III, Ed. 1898, p. 8S9. 
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a 2 i OJfee of Official Tmsteo)^ tie Indiaii S'lseeession Aet^ 1866/ the 
AjjministratoF GeneraFs Aet^ 1874/ aud the Probate and Administration 
Act^ 18S1 / It is Ixereby enacted as follows 


Act Xril of 1864^ 

1* In section 1 of Act XVII of 1864, before the definition of the express* Addition to 
sion / High Court the following shall be inserted, namely 

1864. 

^^Tlie word ^Governments shall mean, in relation to the Presidency of Govern-* 
Port William in Bengal, the Governor General in Council ; in relation to the 
Presidency of Port St. George, the Governor of Fort St. George in Council j 
and in relation to the Presidency of Bombay, the Governor of Bombay in 
Council F^ 

2, After 
namely — 


<'C (.'> 


section 1 of the said Act the following shall be inserted, Ixisertlonof 

new fseetlott 
after section 
1 , Act XVII, 
1864. 

In this Act references to the Presidency of Fort William in Bengal)^ Construction 

of references 

the Presidency of Fort St. George and the Prasidency of Bombay shall, as to Presiden- 
regards all persons for wFom the Governor General in Co aaeil has for the 
time being power to make laws and regulations, be read as references to the 
Presidency of Bengal, the Presidency of Madras and the Presidency of 
Bombay, respectively, as those expressions are severally defined in the law 
lor the time being in force relating to the office and duties of Administra« 
tor CJeneralF^ 

3. For section 5 of the said Act the following shall be substituted, 
namely : — 


Substitutioa 
of new sec- 
tion for 
tion 6. 


' 5. Fvery Official Trustee appointed under this Act shall be appointed Appolufcment, 


suspension 
aud roUiOval 
of Official 
Trustees. 
Amendment 
of section 6, 
Act XYII, 
1884. 

5* For the portion of section 7 of the said Act beginning with the words Amenameut 
It shall be lawful for the Chi<4 Justice of the High Court/'^ and ending Icrxvil/* 
with the wouls it shall bo lawful for the Chief Justice to appoint some 


and may be suspended or removed from his ofiiee by the Government/^ 

4. In section 6 of the said Act, for the words Chief Justice by whom 
he is appointedF^ the word Government shall be substituted. 


^ Frinted> ficncral Acte, Vol. I, Ed, 1808, pp. 440 aud 408. 
s Tnuti'd, Gcucml Acts, Vol. il, p, 419, 

» Printed, GonomI Acts, Vol, III. Bd. 1898, p, 839, 



[1890 : Act II. 


Addition to 
section XI, 
Act XTII, 
1864 , 


Addition ol 
sections to 
Act XVII, 
1864. 

Compliance 
with reqxiisi-* 
tions for 
returns. 

Division of 
the Presi- 
dency of Port 
William in 
Bengal into 
Provinces. 
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(Secs. 6-7, J 

person to officiate as Official Trustee tlie foliowing sliail be substitntedj 
namely 

shall be lawful for tlie Government from time to time to grant leave 
of absence to the Official Trustee, but suliject always to siieli and the like rules 
as may be for the time being in force as to leave oL' absence of officers attach- 
ed to the High Oourt, Whenever* any Ofiicial Trustee shall obtain leave of 
absence, it shall be lawful for the Governinent to a]>point some person to 
officiate as Official Trustee/^ 

6» To section 11 of the said Act the following shall be addr'd^ namely 

is x> 3 ;.ovicled that the High Court, by its order appointing the Ofiicial 
Trustee to be trustee of such properly, may, for special reasons to be recorded 
by the Court, direct that the Official Trustee sliail la? entitled by way of 
lemuaeration in respect of the i?apiial luoucvs, sums and rents aforesaid, or 
any of them, to a eoinmission at rates or a rate to be specified in the order and 
exceeding the rates or rate hereinbefore in this section prescribiid/^ 

7. To the said Act, after section 3*2, the following shall be added, 
namely : — 

33. The Ofllcia! Trustee shall comply with such requisitions as may be 
made by the Government for returns and statements, in such form and 
manner as the Q*overumeiit may deem proper. 

^^34. (i) Notwithstanding anything in the foregoing |>roviBions of this 
Act, the Governor General in Conruhl, upon the ocemrreuco of any vacancy in 
the office of the Official Trustee of Bengal, may, by noihication in ihe 
Gaaette of India,—* 

{a) divide the Presidency of Port William in Bengal into m many Prov- 
inces as he thinks fit, 

(h) define the limits of cadi of those Provimjos, and 

(c) appoint an Official Trustee for each Province, and, subject to iha 
provisions of this scjction, the following C(UiB(‘t|uonees RhalJ thert-v 
upon ensue, namely : — 

(i) the office of Official Trustise of Beng*al shall cease to oxint: 

(ii) the Official Trustee of a Province shall have thc5 like rights and 

privileges, and perform the like duties, in tlic tcsrritoriea and 
dominions included in the Province as the Official IVunleo f)f 
Bengal had and performed as Official Trustee therein : 

(iii) the- functions of the Government under this Act shall, as regards 

the territories and dominions included in the Broviruag bo dis-- 
charged by the Governor General in Councii; 
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(iyj the functions of r/hatsoevar kind assigned by the foregoing provi* 
sioiis of this Act to the High Court of Judicature at Fort 
in Bengal in respect of the territories and dominions 
iiK'Juded in a Provit)e 0 shall be discharged bj such High Court 
as the Governor (iiiuetal in Council may^ by notification in 
the Gazette of India, appoint in this behalf; 

(v) iu iha h)n>goiug provisions of tliis Act, the word 'Presidency^ shall 

be (learned to include a Province, the expression Hlhief Justice-^ 
the CJiief Justice, senior Judge or sole Judge, as the case may be, 
of a High Court appointed by tise Governor General in Council 
under clause (iv) of this suh-seetiou, and the expression ' Advo- 
cate General a Government Advocate or other officer appointed 
by tlie (governor General in Council to discharge for a Province 
the funetiouB iiuder this Act of an Advocate General for a Presi- 
dency : and, 

(vi) generally, the provisions of the foregoing sections and of any other 

<inaetment for the time being in force with respect to the Official 
Trustee of Bengal sluH, in relation to a Province, be construed, so 
far as rnay bo, to apply to the Official Trustee appointed for the 
Province under this section. 

(S) Any proci^eding which wa.8 commenced before the publication of the 
noiilicaiioTi. dividing ihc Presidency of Fort William in Bengal into Provinces, 
and to or in which ih(^ Official Trustee of Bengal in his representative charac- 
ten was a party or was otherwise concerned, shall be continaed as if the noti- 
ficatioti had not been published^ and the Official Trustee of the Province in 
which th(5 Town of (J^aleutta i^s com|>rised shall for the pux'poses of the proceed- 
ing !)0 deemed to be the sucecsBor in office of the Official Trustee of Bengal, 
aiui shall hold and execute the trusts of which immediately before the publi* 
cation of the notification the Official Trustee of Bengal was trustee in all 
rcppootB as if h<j were such successor. 

(5) The Court of the Recorder of Rangoon shall he deemed to be a Higli 
Court for the purposes of clause (iv) of sub-section (1)P^ 

8. Kvery person holding the office of Official Trustee at the commen cement 
of this Act shall be deemed to have been appointed under Act XVII of 1864 
as amended by this Act. 


OfEcial 
Trustees 
holding ofSim 
at eommeuee- 
meat of thk 
Act. 





Prohate and Administration. 
(Secs. 9-11.) 


[1890 s Act IL 


Addition of 
new section 
after section 
326, Act X, 
1865. 

Transfer of 
assets from 
Britisl) India 
to GJcccator 
or adnunis- 
trator in 
country of 
domicile for 
distribution* 


Amendment 
of definitions 
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dency of 
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Presidency 
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The Indian Suecessiou Aet^ 1863. ^ 

9. After section 8*26 of tlxe Indian Sneeessioo Act,, 1365/ the following- X of 1865* 
shall be inserted^ namely 

*^326A, Where a person not having his domicile in British India has 
died leaving assets iioth in Britisli India and in the country in which he had 
his domicile at the time of his death, and there have been a grant of probate 
or letters of administration in British India with respect to the assets there 
and a grant of administration in the country of domicile with respect to tlie 
assets in that country, the executor or administrator, as the case may be. in 
British India, after having given such notices as are mentioned in section 820 
and after having discharged, at the expiration of the time therein named, 
such lawful claims as he knows of, may, instead of himself distributing any 
surplus or residue of the deceased'^s property to persons residing out of British 
India who are entitled thereto, transfer, with the consent of the executor or 
administrator, as the ease may be, in tbe country of domicile, the surplus or 
residue to him for distribution to those persons. 

The Administrator Generates Act, 1874. ^ 

10- In clause [0) of the definition of the expression Presidency of 
Bengal in section 8 of the Administrator GeneraPB Act, 1874, the word XI of 1874 
Burma shall be substituted for the words British Burma and to 
clause [d) of the deSnitiou of the expression Presidency of Bombay in the 
same section of that Act the words and under the administration of the Chief 
Commissioner of British Baluchistan shall be added. 

ll. (I) Bor the first paragraph of section 87 of the said Act, as amended 
by section 5 of the Administrator GencraFs Act, .1881, beginning with the IXofiBSL 
words If in cases falling within seetion 80 and ending with tins words 
iXB if such letters had been granted to hiin/^ the following sliall bo Buhsti- 
tuted, liamely : — 

If, in cases falling wiiliin section 86, no person claiming otherwise thi^u 
as a creditor to be entitled to a Hhare of the effects of the deceased obtains, 
within three months, a certificate from the Administrator Genera! under tlic 
same section, or letters of admiiuBtration to the estate atul effcetH of the 
deceased, and such deceased was not a Hindu, Muhammadan, Farsi or Buddhist, 
or exempted under the Indian Succession Act, 1865,^ vseetion 882^ from tbe X of 

' r’l'lntiid, (.nmeVMl Act», Vol. I, Utl. 1808, p. -ItX 

« Piii.ted, Oon ral Acts, Vol II, Kd. 1808, p. 419. 
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0|!f!raiioii (d that Act^ the Administrator General may administer the 
i;;d.ale and fireets without letters of ailniinistration, in the same manner as if 
Bucii letters had been granted to Hm 

(S) Prpml of part of ,s‘. 0 of the A/h/diblstrator QetieraVs Acf 1881 (/X 
of I'isT). Jirp, b(/ (he RrjMdliufj and Amendlnfj Act^ 1891 {ATI of 1891). 

12. After section 11 of the said Act the following shall be inserted^ Addition of 

now section 

namclv after sectiion 

41, Act II, 
1874. 

“ I'lA. Where a persaa not having his douiicile in Hritisih India lias Tranaferof 

(lied leaving assets hi»t,h in British India and in the eoimtry in which he had 

liiw ilomleile at th(i tinie of liis death, and proceedings for the administration tndia to 

esociitor or 

of Ihb osiatc with refifieet to assets in British India have been taken luuler administrator 

sccliuti .•'>(! or section :>7, and there has been a grant of administration in the ^o^^ieSo for* 
eonniry of domicile with respect to the assets in that country, the holder of distribatiou. 
the cortilleate granted under suction 36 or section 37, or the Administrator 
Geihjral, as the case may ho. after having given such notices as the High 
Court may by any general rule to be made from time to time prescribe, for 
creditors and others to send in to him their claims against the estate of the 
dotteased, and after having discharged, at the expiration of the time therein 
named, such lawful claims as he knows of, may, instead of himself distri- 
buting any surplus or residue of the deceased’s property to persons residiug 
out of British India who are entitled thereto, transfer, with the eousent of 
the executor or administrator, as the ease may be, in the country of domicile, 
the surplus or I'Csidue to him for distribution to those persons. 

13, To section bt of the said Act the following shall be added, namely : — Adffition to 
“The Biatrict Judge may cause to be paid out of any property of which ^g);"u^l 8 y 4 . 
be or such officer has charge, oi* out of tire proceeds of such property or of 
any part Hioreof, such sums as may appear to him to be necessary for all or 
any of the following purposes, namely : — 

(a) the payment of the expenses of the funeral of the deceased and of 
obtaining probate of his will or letters of administration to hie 
estate and effects, 

(A) the payment of wages due for services rendered to the deceased 
within thrci mouths next preceding his death by any labourer, 
artizan or domestic servant, and 

(c) the relief of the immediate, neceseities of the family of the deceased, 
and nothing in aeeUou aT9, section aSO or section 2hl of the Indian Succos- 
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sioo Actj 1865/ or io my other law for the time being in force with respect ^ of 1S65. 
to rights of priority of creditors of deceased persons^ shall be held to affect 
the validity of any payment so caused to be made/^ 

14, To Part VI^ and after section 66^ of the said Act the follov/ing shall 
be addeds namely ; — 

67t The Administrator General shall comply witii such requisitions as 
may be made by the Government for returns and statements, in such form 
and manner as the Government may deem proper* 

15, To the said Act^ after Part VI and section 67 thereof, the following 
shall be added, namely 

PART YU. 

Division of the Pbesidbncv of Bengal into Peovincb . 

68, (I) Notwithstanding anything in the foregoing provisions of this Aet, 
the Governor General in Council^ upon the occurrence of any vacancy in the 
office of the Administrator General of Bengal, may, by notification in the 
Gazette of India,— 

(a) divide the Presklency of Bengal, as defined in this Act, into so many 

Provinces as he thinks fit, 

(b) define the limits of each of those Provinces, and 

(<?) appoint an Administrator Geaoral for each Pr{;vloce, 
and, subject to the provisions of this section, the following consequences shall 
thereupon ensue, namely : 

(i) the office of Administrator General of Bengal shall cease to exist : 

(ii) the Administrator General of a Province shall have the like rights 

and privileges, and perform the like duties, in the territories and 
dominions included in the Province as the Adinhiistmtor General 
of Bengal had and performed as Administrator General therein ; 

(iii) the functions of the Govermneiit under tliis Act shall, as regards the 

territories and dominions inelu<ied in a Province, be discharged by 
the Governor General in Gouneil : 

(iv) the functions of whatsoever kind assigned by the foregoing 

provisioBB of this Act to the High (>}uri at Calcutta in respect of 
the fcerriioxies and dominions included in a Province shall be 
discharged by such High Court as the Governor General in Cotuioil 
may, by notification in the Gazette of India, ajipoint in thin behalf, 
and probate or letters of administration granted to the Adminis-. 
trator General of tlie Provitme by the High Court so appointed 


^^Fjpixitad, Gtmerai Acti, ToU I, p. 408. 
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shall have tlio same effect tiiroug’Iionl; the Presidency of Bengal, 
as definefl iu this Act, or^ if the Court so directs, throughout 
liulia, as, but for the abolition of the oiEee of Administra* 
tor (joiKiral of: Bengal, probate or letters of administration grant- 
ed to the liohler of that office by the High Court at Calcutta 
would have bad : 

(V) in the foregoing provisions of this Act the word ^ Presidency ® shall 
be deemed to iuelude a Province, the expression Presidency-town 
tlie place of sitting of a High Court appointed by the Gover^. 
nor (General in Council under clause (iv) of this sub'section, and 
the e^epression ^ Advocate General a Government Advocate or 
otluir officer appointed by the Governor General in Council to 
discharge for a Province the functions under this Act of an Ad- 
WK.iate (.lenenil fora Presidency : 

(vi) the provisions of this Act with respect to the commission of the 
Admiiiistrator (7en(;ral of Bengal shall regulate the commission 
]Kiya,hlc to the Administrator General of a Province, and 

(vii) gemjrallj, the provisions of the foregoing sections of this Act with 
respect- to the High Coxxrt at Calcutta, and the provisions of those 
sections or of any otlier enactment with respect to the Administi*a- 
tor General of Bengal shall, iu relation to a Province, be construed^ 
so far as may be, to apply to the High Courc and Administrator 
Gexicral, respectively, appointed for the Province under this section, 

(2) Any proceeding whi<*ii was commenced before the publication of the 
uotificniioii tiividing the Presidmuiy of Bengal into Provinces and to or in 
which ii'ie Administrai.(U’ General of Bengal in his representative character 
WJ 5 .S a party or was othorwisti concerned shall be continued as if the notifi- 
cation liait not Inton published, and the Administrator General of the Province 
in wbicii the Town of Calcutta is comprised sha-ll for the purposes of the 
proca'oding ho deemed to ho tlie successor in office of the Administrator 
General of Bengal. 

(3) The Court of the Recorder of Eaiigoon shall be deemed to be a High 
Court for the purposes of clause (iv) of sah-section (i), 

(4) Notwitiistatiding any division of the Presidency of Bengal, as defined 
in this Act, into Provinces under tliis sc<;ti<)i:i, th<i A<lministrator General of 
the Previucein which the Town of Calcutta is comprised shall be deemed 
to be the Ad minis tnd, or GeiKiral foi' the whole o£ the said Presidency for the 

f*7. pvirposcH of the lleglmcidal Debts Act, i8d*1A 

^ Printed, Statuton relatiijg ta India, Vo!, II, Kd. 1881, p- 771* 
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S68 Prolate and Adminislrai>io7i, (See. 16A []1890» Act II« 

Indian StGafa-ships Ijaw AMcndjnwit^ (Sec, £18902 Act Ille 

TFie Prolate and Admmsirafion Act^ 1881d 

16, After jjection 145 of the Fiobace and Administration Aet^ 1881/ tbe Vof 1881, 
following' shall be inserted^ namely : — 

145A» Where a person not having his domicile in British India has 
(lied leaving assets both in British India and in the country in which lie had 
hisdoinieiie at the time of hisdealh^ and there have been a grant of probate 
or letters of administration iu British India with respect to the assets there 
and a grant of administratiou in the eoantry of domicile with respect to the 
assets in that coiiiitry^ the executor or admin istrator^ as the ease may be^ in 
British India^ after having given such notices as are mentioned in section ltS9 
and after having discharged, at the expiration of the time therein named, 
such lawful claims as lie knows of, may, instead of himself distributing any 
surplus or residue of the deceased^s projierty to persons residing out of British 
India who are entitled thereto, transfer, with the cousemt of the executor or 
administrator, as the ease may be, in the country of domicile, the surplus or 
residue to him for distribution to those persons/^ 


ACT No. Ill OF 1890.^ 

[SJjl Fehrmry^ 1890.} 

Ab Act to amend Acts YI ^ and VII of 1884.*^ 

WiiinuiAS it is expedient to amend the Inland Stearn^vesscis Act, 1884, vi of 1884. 
and the Indian Steam-ships Act, 1884, in manner hereinafter appearing; It vn of 1884. 
is hereby enacted as follows : — 

Inland Steam-^cfmels Act^ 1884.^ 

1. For the deiinition of inland water "" in section 5, clause (5), of the 
Inland Steam-vessels Act, 1884, the following shall be substituted, name"* vio!ia84. 

ly 

^^(3) Mnland water means any canal, river, lake or navigable water ia 
British ItKlia 


^ Prxuted, Gcacrnl Vol. HI, Bit 1808, p. «:;0. 

® Sliort title, Tbc* Iiuhan Stearn-atipa Baw AiiicnduK^nt Act, I89(c'* jwe the Indian 
Titlw Act, 1897 (XIV of lS‘i7)* Omurml AcIh, Voh VI. 

For Statement of Object»i and ItoaMons, .vc<? Oaxetto of India. IBBO, Pt, V, p. 154 ; for ICcport 
of tlie Select Committuo. iUd, 1890, l^t. V, p. £5 j and for Brooecdiug*H in Connell, Bre ibid^ 
1880, rt. VI, pp, and 3.33, and ibidy 1890, pp. 15 siml 20. 

Aft} far as thi& Act amciuk tbc Inland Steusn-vetjaclH Act, 1HS4 (Vi of 1BB4). it w in force iri 
Upper Btmna (except the Siian Statw) aa being part of Llic original Act, detdartHl in bircc tbero 
by tbe bmmm Laws Act, IBMft (XIIl of 1808). 

Sh. 1 to 14 of tlu' Act bad ))eon previotisly extended thereby notification muler a. 5 of the 
Scheduled Uiatneta Act, 1874 (XIV of 1874), printed, (leneral ActH. Voi. 11, Ed. 1808> p- 467* 
Gazette of India, 1891, Vt, I, p. 554 

. ® Printed# General Acts, Vol. IV, Kd. 1808, px>. 718 and 740 respectively. 
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(Secs* 2-4.) 

2, After section 8 of tlie said Act the following shall be insei-tedj 
namely 


8 A. Before a survey under this Aot is commenced^, the owner or master 
of the steaoi^vessel to be surveyed shall pay to such officer as the Local Go¥* 
emmeiitj from time to tiine^ appoints in this behalf — - 

{a) a fee calculated on the tonnage of the steam-vessel according to the 
rates in the second schedule hereto auncxed^ or according to any 
other prescribed rates 3 and^ 

{(}) when the survey is to be made in any place of survey other than 
Calcutta, Madras, Bombay or Rangoon^ such aclditioiuil fee in 
respect of the expense (if any) of the Journey of the surveyor to 
the place as the Local Government, from time to time, by notifi- 
cation in the official Gazette, directs/^ 

3 e [Repeal of part of secliou 10 (3), Ael TJ, 1884*} Hep, h/ the Re- 
pealing and A'mending Actj 1S91 (XII of 1801) 

4, * { 1 ) ^ 

( 2 ) To [section 11 of the said Act] ^ the following sub-section shall be 
added, namely 

{4) The Local Government may, from time to time, delegate,— 

(a) with the previous sanction of the Governor General in Council, to any 
person, by name or as holding an office, the fuiiction, assigned to 
the Local Government by sub-section (i), of granting a certificate 
of survey under that sub -section ; 

(5) oi its own authority, to any person, by name or as holding an office, 
the function assigned to the Local Government by sub-section (S), 
of causing notice to be given of a certificate of survey being ready 
for delivery : 

Provided, with respect to clause (a) of this sub-section, that no delega- 
tion of the function mentioned in that clause shall be construed to authorise 
the grant of a certificate of survey by the surveyor who gave the declaration 
of survey under section 9/^ 

5, [Repeal of secidon 12, Ad VI, ISS4,] Rep* hj the Repealing and 
Amemling Ad, ISOl {XII of 1891). 


Sub-sec* (i), wbiclx tcpcsblefl tbo wonts fees and otUf^r b . It ( 1 ) of ibe Iiiland Sfccani- 
vessols Aci, 1884 (Vl of 1884)^ was repoided by tbc l^cxx^iding and Auioudmg Act, 1801 (XII ot 

1891 b prmted, Goneml Acts, Vol- VL , « w. xt i.* 

® 11)0 wordB ** scefciou 11 of tbo sidd Act wore substituted for the words tlio istame section 
by tba Eepealing and Amending* Act, 1801 (XII of 1801). 
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6. In section 17 of the said Act, between the word which and the 
word oTanted in both places where the expression whieli granted 
occurs, the words or whose delegate ^^shall be inserted. 

In section 19, sub-section (I), of the said Act, after the words on the 
application oi the owner or master/^ the wwds and the payiTiCut by him of 
such fee, not exceeding twice the amount of tlie foe for the previous survey, 
as the Local Government may require,^’ shall be inserted* 

8. In sceiion ;U, su]>sectioii (,9), elanso (r/), of the said Act, for the words 
for certifieates of survey^'’ the words in respect of surveys shall be sub- 
stituted. 

9. [_LnseHio 7 i^ of rww section after section S5, Jet T 7, 18S4.'] Rep. ly 
the Inla-vfl Sicom'^vessels Jet {18s f) jUneod-niefit jiiet.^ 1801 {\ Jj I oj ISvl), 

10. \^AMC 0 (hiient of section 2f)\ Act ? 7, 1SS4A Rep. by the la I ami SbeaM’- 
vessels Act {1S84) Avienduent Act, 1891 {All! of 1891) > 

11. 'lAdilition to section SD, Act FI, 18SR] Hep. ly the Inland Steam«> 
vessels Act {1884) Amendment Act, 1891 {XII J rf 1891) , 

12. To Ciiapter VII of the said Act the following shall be added, 
namely : — 

51A, {1) The Local Government may also make rules for the protec- 
tion of passengers in inland steam -vessels, and may by such rides rerjiiiro, 
among other matters, a suffieieni quantity of fresh water to be proviiled free 
of charge in such vessels for the use of passengers, and the prices of passen- 
ger-tickets to be printed or otherwise denoted on such tickets. 

(3) Any rule under this section may contain a provision that any owner, 
master or passenger committing a breach of it shall be punished with fine 
which may extend to fifty rupees/^ 

13. After section of the said Act the following shall be inserted, 
namely : — 


54{A. If an inland steam«vessel has on board thereof or on or in any part 
thereof a number of passengers which is greater than the number of passen- 
gers set forth in the certificate of survey as the number which the vessel or 
the part thereof is, in the judgment of the surveyor, fit to carry, the owner 
and master shall, for every passenger over and above that number, be each 
liable to a fine which may extend to ten rupees.^^ 

14. In the second schedule to the said Act, for the words and figures 
See section 12 the words, figure and letter See section 8J shall be sub- 
stituted. 
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Indmn Steam-s7dps Jets 1884^ ^ 


15* After section 10 o£ the said Act the following 
namely 


shall be inserted^ Insertion of 
new section 
after section 


10, Act ¥11, 
ISSd*. 

10A» Before a survey under this Act is commence^ owner or master Fees in re** 
of the steam-ship to be surveyed shall pay to such officer as the Local Govern** sways 
iiientj from time to time^ appoints in this behalf — 


{a) a fee ealeiilateci on the tonnage of the steam-ship according to the 


rates in the schedule irerelo annexed or aecordingto any other pre*® 


scribed rates ; aiul 

(^) when the survey is to be made in any port of survey other than Cal-“ 
eutta^ Madrasj, Bombay or EaagN)Oi 2 ;, such additioiuil fee^ in respect 
of the expense (if any) of the journey of the survojmr to the port 
as the Local Government^ from i.ime to time^ by notiiioation in the 
oixicial Gazette, dircctw/*'’ 

16. [^Mepnal of part of senf/iou 12 (5% Act FTI, 1884.] lleji. ly the 
Repealing and Amending Ad, 1891 (XU. <f 1891) 

17. (I) ^ ^ 

(2) To [section 13 of the said Act] ^ the following sub-section shall be 
added^ namely : — 

(4) The Local Government may, from time to time, delegate, — 

{a) with the previous Banetion of the Governor General in Council,, to 
any person by name or as holding an office, the fniiction, assigned 
to the Local Government by sub-seetion (i),of granting a certificate 
of survey under tha»t sub^soetioii ^ 

{h) of its own authority, to any p^erson by name or as holding an office, 
the fiinctioB, assigned to the Local Government by sub-section (5), 
of causing notice to be given of a certificate of survey being ready 
for delivery : 

Provided, with respect to clause (a) of this sub-section, that no delegation " 
of the function mentioned in that clause shall be construed to authorise the 
grant of a certificate of survey by the surveyor who gave the declaration of 
survey under section 


Amendment 
ofj aiuJ addi« 
feion to, sec- 
tion 13, Act 
¥11, 1884, 


Printed, General Acts, ¥ol. I¥, lild. 1898, p. 740. 

« Snb-scc. (t)i which rqwalcd the wordw foes and other” in s. 13 ^/) of the Indifm Steam- 
ships Act, 1884 (Vli of 18B4), was repealed by the Ucpealli*^ and Amending Act, XS91 (XI I of 
180 1 )* 

3 Tlie words section 13 of the said Act wove sabstituted for the words ^Hbo same section 
by the Eepealing and Amending Act, 1891 (Xll of J80t), printed, Geneml Acts, VoLVi, Ed. 


ism. ■ 





Amendment 
of section 19, 
Act VII, 
1884. 

Amendment 
o£ section 21, 
Act VII, 
1884, 


Amendment 
of section 24, 
Act VII, 
1884, 

Amendment 
of licading to 
schedule, Act 
VII, 1884 


Title and 
commence- 
ment* 


Amendment 
of section S, 
Act vn, 
1878. 


Indian Steain-sJiips Lam Amendiuent. CSscs, 19-22.) [1890 ; Act III. 

Forests. (Sees. 1-2.) [1890 ; Act V. 

18. [Fejieal of section 14, Act V IT, 1 SMI) Fep. ly the Repealing and 
Amending Act, 1891 (XII of 1S91). 

19. In section 19 of the said Act between the word wliieli and the 
\Yord granted in both the places where the expression. which granted 
occurs, the words whose delegate shall be inserted, 

20* In section 21, sub-section (Z), of the said Act, after the words on 
the application of the owner or master/^ the words and the i-aymont bj him 
of such fee^ not exceeding twice the amount of the fee for llie previous sur- 
vey, as the Local Government may require/' sliali be inserted. 

81* 111 section 24^, sul>sectiou (S), clause (i), for the words "'for certi- 
ficates of survey '' the words " in respect of surveys '' shall be substituted* 

82- In the schedule to the said Act, for the words and figures " See sec- 
iio7i 14 '' the words, figures and letter See section 10 A shall be sub- 
stituted. 


ACT No, V oi<’ 1890. ^ 

l28^/d Febrmry^ lS90i] 

An Act to amend tbe Indian Forest Act, 1878/ and the Burma 

Forest Act, 1881. 

WmaKAs it is expedient to amend the Indian Force, t Act, 1878, ® and the 
Burma Forest Act, 1881 / It is hereby enacted as follows 
1. (I) This Act may he called the Forest Act, 1890 : anti 
(2) It shall come into force at once. 


Indian Forest Act, 1878. 

2. (1) For the definition of “Tree" in section 2 of the Indian Forest 
- Act, 1878, the following shall be substituted, namely : — 

“ ‘Tree ’ includes palms, hamlioos, stumps, brushwood and canes : 



, * 1 , 0^ O'uccfe fina acasons, see Gazette of India, 1881#, Pt. V, p, 201 : for Rennrf 

of tlio bcloot Comimttoo, see iUd, 1830, Pt. 7, t). 59; .and for Procoedin/H Jii ” 

im, 1869. Pt. VI, pp, JSO and 354,andairf,1890,l>iVLV lo!m^^^^^^^^^^ Council, eee 

ificatioii 

T>J)f iill6 t .... J.t701 

p. 597, ses Calcutta Garotte, X892, Pt. I, p. 448. 

It is in force in tlio Angnl District so far as it amends . a . . 

(Til of 1878), as being part of that Act -wHcb was ox tended to tiiat district bv 
DistrictUcgulation, lS94(Iof 189-1). “ 

» Printed, General Acis, Vol. XII^ Dd. l‘-93, p). liJvS. 

s For Act XIX of 1881 see tbe revised edition, as modified ui> to laf Tnfxr icmo vi- i . * 
iU Legislative Department* ^ ^ published 


VXi of 1878. 
XiXof 1881. 


VII of 1878* 
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(5) For the definition of Timber‘d® in the same section the following 
shall be substituted^ namely 

^ Timber includes trees when they have fallen or have been felled^ and 
all wood^ whether cut up or fashioned or hollowed out for any purpose or 
not 

(5) For the definition of Forest-produce in the same section the fol- 
lowing shall bo substituted ^ namely 
^ forest-produce ^ includes™ 

(a) the following, whether found in, or brought from^ a forest or not, 
that is to say 

timberj, chareoab caoutchouc, catechu, wood-oib rosin, natural var* 
nish, bark, lac, mahua ilowers and myrabolams, «and 
(Ij) the following when found in, or brought from, a forest, that is to 


say 


(j) trees and leaves, fiowers and fruits, and all other parts or produce 
not hereinbefore nientioned of trees, 

('«’) plants not being trees (including grass, creepers, reeds and moss), 
and all parts or produce of such plants, 

(m) wild animals, and skins, tusks, horns, hones, silk, cocoons, honey 
and wax, and all other parts or produce of animals, and 
(iv) peat, surface-soil, rock, and minerals (ineluding limestone, laterite, 
mineral oils, and all products of mines or c]aarnes)r^h 

3* For clause {h) of section 4 of the said Act the following shall be sub- 
stituted, namely 

“ {b) specifying as nearly as possible tlie situation and limits of such 
land; and^h 

4« To section 5 of the said Act the words except in accordance with 
rules prescribed by tlie Local Government shall be added, 

5* For clause {a) of section 0 of the said Act the following shall be sub- 
stituted, namely :~ 

(a) specifying as nearly as possible the situation and limits of the pro- 
posed forest 

6, After section 9 of the said Act the following shall be inserted, 
namely : — 

9A. [1) In the ease of a claim relating to the practice of shifting cul- 
tiration, the Forest-Settlement-officer shall record a statement setting forth 
the particulars of the claim and of any local rule or order under which the 
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Amendment 
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s5. Act vn, 
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practice is allowed or reg’uiated^ and subiiiit tiie stutemeiit to tiie Local 
Govemmeiit togetlier vfitli iiis opi’dioii as to wlietker the practice should b® 
permitted or prohibited wlioliy or in part. 

(S) On receipt of the statement and opinion the Local Goveriiinent may 
make an order permitting or prohibiting* the practice wiu>ily or in part. 

(S) If such practice is permitted Vvdioiiy or in part; tlie .Forest-Settlemeiit» 
oiiicer may arrange for its exercise™ 

(t^) by altering- the limits of iho laud under settioment so as to exclude 
land of suliicient extent, of a suitable kind, and in a locality reason- 
ably conveniout for the pmposes of the claimants^ or 

{h) by causing certain portions of the land under settlement to be 
separately demarcated^ and giving permission to the claimants to 
practise sliiftiog cultivation therein under such conditions as he 
may prescribe. 

All arrangexBonts made under this sub-section shall be subject to the 
sanction of the Local Government. 

(4) The practice of shifting culuvution shall in all cases be deemed a 
privilege subject to control, restriction and abolition by the Local GoYoni- 
menfc,, 

7. For clause (0) of section of the said Act the following shall bo 
substituted, namely 

(/;) sets lire to a reserved forest, or, in contravention of any rules 
made by the Loerd GovernTnent, kindles any lire, or Icuvcb any 
(ire burning, in such manner as to endanger such a forest ; 

8« (1) In the heading of Chapter VII of the said Act, for the words 
Op THE Duty oh Timeeb^^ the words the Duty on Timber and 
^OT iiEB Eoeest-pbobuce shall bo substituted. 

(2) In section 39 of the said Act, after the word timber in both 
places where the word oeeurSj the words or other forest-produce shall be 
inserted. 

(3) In clause (a) of section 41 of the said Act, for the words and 
other the words or other shall be substituted. 

{4) To section 41 of the said Act the following shall be added, namely 

^^The Local Government may direct that any rule made under this 
section shall not apply to any specified class of timber or other forest-produce 
or to any specified local area/^ 

9. Ill section 4? of the said Act the words within three months shall 
be substituted for the words within two months 
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fSees^ 10-14,) 

10® To section 48 of tlie said Aot^ after the word eBcumbmiiees the 
words not created by him shall be added, 

11, In section 50 of the said Aet^ for the words whom he deems to be 
entitled to the same tl:.e words whom the Magistrate deems to be entitled 
to the same shall be sabstituted® 

12. In section 6b of the said Aetp after the words before the Magistrate 
having jiiri&diclioii in the ease the words to the olFicer in charge of 
the nearest police-station shall be added. 

13® il) hor seetion 67 of the said Act the following shall be substituted^, 
namely s*— 

67, (i) The Local Government may^ from time to time^ by notification 
in the ofSeiai Gasette^ empower a Forest^olScer by name^ or as holding an 
office^— 

(a) to accept from any person against whom a reasonable suspieioii 
exists that he ho-s eemmitted any forest-offence j other than an 
offorsce speeidci io. section 61 or section 62^ a sum of money by 
way of compensation for the offence which such person is suspected 
t ;0 have committed^ aad^ 

{1) when any pro])orty has been seized as liable to conliseation^ to release 
the same oo payment of the value thereof as estimated by such 
olfieor, 

[2) On the paymout of such sum of money, or such value, or both, as the 
case rnny !)e ie. siuiU oiricer, the suspected person, if in custody, shall be 
discharged, tins property, if any, seized shall be released, and no further pro- 
ceedings shall bo tn,koa a.gainst such person or property. 

(5) A Forest-nilicer shall not be empowered under this section unless he 
is a Iforcst-ofiieer of a rank not inferior to that of a ranger and is in receipt 
of a monthly salary £iiii.ounting to at least one liundred rupees, and the sum 
of money accepted as compensation under sub-section (1), clause {a)^ shall in 
no case exceed the sum of fifty rupees/"' 

14:, After section 83 of the said Act the following shall be added, 
namely 

84?. WliOB any person, in compihinee with any rule under this Act, binds 
himsell: by any insirimient to perform any duty or act, or covenants by any 
instnunciit that ho, or that he and his servants and agents, will abstain from 
any act, the whole sum mentioned in such instrument as the amount to be 
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paid ill case of a breaeSi of the eonclitions thereof may^ notwithstanding’ 
anything in section 74 of the Indian Contract Act, 187’2^^ be recovered from IX of 1872 . 
him in case of such breach as if it were an arrear of laud 'revenue/^ 

15“22* l_Amendme}ii of the Bm'ma Forest Aci^ ISSl {XIX of 1S31)J] See 
the revised edilion of Act XIX of 1831^ as Modified U‘p io 1st 1890 ^ pub^ 
lislied by the Legislative Beimfpmeiit. 


ACT No. VI OP 1890.^ 


\7t,h March, 1890,“] 
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All Act to proTide for the Vesting and Administration of Pro- 
perty held in trust for charitable purposes. 

WiiEBEAS it is expedient to provide for the vesting and administration of 
property held in trust for charitable purposes ; It is hereby enacted as fol- 
lows — 

L (I) This Act may be called the Charitable Endowments Act, 1890. 

{2) It extends to the whole of British India, inclusive of ^ 

British Baluchistan 5 and 

(5) It shall come into force on the first day of October, 1S90. 

2# In this Act charitable purpose includes relief ofthc])Oor, education, 
medical relief and the advancement of any other object of general public 
utility, but does not include a purpose which relates exclusively to religious 
teaching or worship. 

3. (1) The Governor General 111 Council may appoint an officer of the 
Government by the name of his office to be Treasurer of Charitable Endow- 
ments for the territories subject to any Local Government.^ 

(2) Such Treasurer shall, for the purposes of taking, liolding and trans- 
ferring moveable or immoveable property under the authority of this Act, be 
a corporation sole by the name of the Treasurer of Charitable Endowments 


j*- IMntcd, General Acts, Vol. 11, Kd. 1808, p. 200. 

Statement of Objects and Uoasems, sae Gazette of India, 1889, Pt. V, p. 1J)7; for Ileport 
of tbc Select Ooima:ittee, see iVulf 1800, p. 05 ; and for IVococdinji^ri ia Gouwcil, see iUd^ 1889, 
Ft, Vi, pp* 117 and 190, and 1890, Ft. VI, p. 37. 

This Act has bocB declared m force in Upper Burma (except tlio Shan States) by the Burma 
Laws Act, 1898 (XHI of 1898). 

The Act has heon declared in force iii the Santhdl Parf>an»s under s. 3 of; the Santiui! Par- 
g-aiias Settieincnt Rog'niation (HI of 1872) as amended by the Santbal Parganns Laws Hogula- 
tion, 1886 (Til of 1886), printed, Bengal Code, Kd. 1889, p, 597, see Calcutta Gazette, 1892, Ft. I, 
p, M-S. 

® The words Upper Burma, and ” wove repealed by the Eif th Schedule to the Laws 

Act, 1898 (XIII of 1808). 

* For officers appointed under the powers conferred by this sf'ctimi, see Gazette of; India, 1890. 
Pt.bp. 755. 
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for the territories subject to tie Local GoTcnimeut, aocL sis such Treasurer, 
shall have perpetual succession and a corporate seal^ and may sue and be sued 
in his corporate name, 

4. (1) Where any properly is held or is to be applied in trust for a charitable Orders vest- 
piirpose, tlie Local G-overnrneiit, if it thinks lib, may, on application made as i^^j^casurer 
iicreinafter mentioned, and subject to the other provisions of this section, order, 
by notification in the oificial Gazette, that the property be vested in the 
Treasurer of Charitable Endowments on such terms as to the application of 
the property or the income thereof as may be CcOTeed on between the Local 
Government atid the person or persons making the application, and the pro- 
pcjrty shall llicreupon so vest aecordingly. 

(/9) When any property has vested under this section in a Treasurfu’ of 
Charitable Endowments, he is entitled to all documents of title relating 
ihereto, 

(5) A Local Govern ment shall not make an order under sub-scction (1) for 
the vesting in a Treasurer of Oliaritable Endowments of any securities for 
money, except the following, namely : — 

(/ 2 ) promisstny notes, dcbenlnres, stock and other securities of the Govern- 
ment of India, or of tlic 'United Kingdom of Great Erifcain and 
Ireland ; 

(/;) bonds, debentures and aniniitics charged by the Imperial Parliament 
on the revenues of India ; 

(c) stock or {lolnnuturos of, or shares in, Railway or other Companies, the 

interest whereon has Ijoen guaranteed by the Secretary of State for 
India in Council ; 

(d) debentures or other securities for money issued by or on behalf of any 

local auihority in oxcreiso of powers conferred by an Act of a 
legislature established in British India ; 

( 0 ) a security expressly authorised by any order which the Governor 
General in Council may make in this behaU» 

(4) An order under this section vesting property in a Treasurer of Chari- 
table Endowments slall not require or be deemed to require him to administer 
the property, or impose or be deemed to impose upon him the duty of a trustee 
with respect to the administration thereof. 

5* (1) On application made as hereinafter mentioned, and with the eon- Schemes for 

currence o£ tlie person or persons making the application, the Local Govern- 
ment, i£ it thinks fit, may settle a scheme for the administration of any 

property which has been or is to be vested in the .Treasurer of Charitable guror. 
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Endowments^ and may in such scheme appoint, by name or oiTice, a person or 
persons^ not being or iiiclndiog such Treasurer^ to administer tlie property.^ 

(5) On application made as hereinafter mentioned, and with the eoneiir- 
reiice of the person or persons making the application, the Local Government 
may, if it thinks fit, modify any scheme settled under this section or substitute 
another scheme in its stead » 

(8) A scheme settled, modified or substituted under this section shall, 
subject to the other provisions of this soetioii, come into operatioEi on a clay to 
be appointed by the Local Government in this behalf, and shall reniam in 
force so long as the property to which it relates eoiiiimies to bo vested in the 
Ih’eastirer of Charitable Endowments or until it has been modified or another 
sueh scheme has been substituted in its stead. 

(4) Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as such 
decree or direction is in any way repugnant thereto, and its 'validity shall not 
be questioned in any Court, nor shall any Court give, in contravention of the 
provisions of the scheme or in any way contrary or in addition thereto, a decree 
or direction regarding the administration of the property to which the scheme 
relates. 

(d) In the settlement of such a scheme effect shall bo given to the wishes of 
the author of the trust so far as they can be ascertaiued, and, in the opinion 
of the Local Government, effect can reasonabl}^ be given to them. 

(6*) Where a scheme has been settled under this Keeii<'n for the adminis- 
tration of property not already vested in the Treasurer of Charitable Endow* 
rnents, it shall not come into operation until the property has become so 
vested, 

0, (J) The application referred to in the two last foregoing sections 
must be made,— 

(a) if the property is already held in trust for a charitJible purpose, then 
by the person acting in the administration of the trust, or, where 
there are more persons than one so acting, then by those persons or 
a majority of them ^ and 

(6) if the property is to be applied in trust for such a purpose, then by 

the person or persons proposing so to apply it. 

For schemes settled under this section in— 

(1) the Bombay X’resideucyi m JliDiahay List of Local KuIoh aud Ord<ji*B, VoL !, Ed. 1896, 

pp. 6S1, 532 and 538“540 ; 

(2) the Madras ih’caidoucy, «ee Madras List Local Knles aud Orchirs, ?oL I, Ed. IB98, 

p. 5 

(B) B'orth" Wester XI Provinces and Ondh, see the Korth- Western Provinces and Oudh 
List of Local holofi and urders, Ed, 1894 j, pp. 142- MS, 
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[2) For the purposes o£ this section the executor or administrator of a 
deceased trustee of property held in trust for a charitable purpose shall be 
deemed to be a person acting in the administration of the trust. 

7. (i) The Governor General in Couneil may exercise all or any of the 
powers conferred on the Local Governmeut by sections 4 and 5. 

[2) WheiiL the Governor General in Council has signified to the Local 
Government his intention of exercising any of those powers with respect to 
any |')roperty, that Government shall not without his previous sanction^ 
exercise them with respect thereto. 

8. (i) Subject to the provisions of this Aet^ a Treasurer of Charitiibie 
Endowments shall not, as such Treasurer^ act in the administration of any 
trust whereof any of the property is for the time being vested in him under 
this Act. 

[2) Such Treasurer shall keep a separate account of each property for the 
time being so vested in so far as the property consists of securities for money, 
and shall apply the property or the income thereof in accordance with the 
provision made in that behalf in the vesting order under section 4 or in the 
sehernoi^ if any, under section 5, or iu both those documents. 

(S) 111 the case of any property so vested other than securities for raoney^ 
such Treasurer shall, subject to any special order which he may receive from 
the authority by whose order the property became vested in him, permit the 
persons acting in the administration of the trust to have the possession^ 
management and control of the property, and the appjlication of the income 
thereof, as if the property had been vested in t]iem« 

9. t\ Treasurer of Charitable Endowments shall cause to be published 
annually in the local official Gazette, at such time as the Local Government 
may direct, a list of all properties for the time being vested in him under 
this Act and an abstract of all accounts kept by him under sub-section (S) 
of the last foregoing section. 

10; {1) A Treasurer of Charitable Endowments shall always be a sole 
trustee, and shall not, as such Treasurer, take or hold any property otherwise 
than under the provisions of this Act, or, subject to those provisions, transfer 
any property vested iu him except in obedience, to a decree divesting him of 
the property, or in compliance with a direction in that behalf issuing from 
the authority by whose order the property boeama vested in him. 

(2) Such a direction may require the Treasurer to sell or otherwise dis- 
pose of any property vested in him, and with the sanction of the authority 
issuing the directioti, to invest the proceeds of the sale or other disposal of 
the property iu any such security for money as is mentioned in section 4, 
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snb-»sectioG (5)^ clause (a)^ {g)^ {d) or {e)^ or in tlie pureliase of immove- 

able property. 

(5) When a Treasurer of Charitable Endowments is divested;^ by a 
direction of the Local Government or the Governor General in Council under 
this sectioiij of any property, it shall vest in the person or persons acting 
in the administration thereof and be held by him or them on the same 
trusts as those on which it was held by such Treasurer. 

11. If the office held by an officer of the Government who has been 
appointed to be a Treasurer of Charitable Endowments is abolished or its 
name is changed, the Governor General in Council may appoint the same or 
another officer of the Government by the name of his office to be such 
Treasurer, and thereupon the holder of the latter office shall be deemed for 
the purposes of this Act to be the successor in office of the holder of the 
former office. 

12. If by reason of an alteration of the limits of the territories subject to 
a Local Government, or for any other reason, it appears to the Governor 
General in Council that any property vested in a Treasurer of Charitable 
Endowments should be vested in another such Treasurer, he may direct that 
the property shall bo so vested, and thereupon it shall vest in that other 
Treasurer and bis successors as fully and eftoctually for the purposes of this 
Act as if it had been originally vested in him under this Act. 

13. The Governor General in Council may frame forms for any proceed- 
ings under this Act for which he considers that forms should be provided, 
and may make such rules ^ consistent with this Act as he may deem 
expedient for— 

(a) prescribing the Local Government which is to exercise the powers 
conferred by this Act in the ease of property which is, or is 
situated, in territories subject to two or more Local Governments j 

(h) prescribing the fees to be paid to the Government in respect of any 
properly vested under this Act in a Treasurer of Charitable 
Endowments ; 

(c) regulating the cases and mode in which schemes or any modifications 
thereof are to be published before they are settled or made under 
section 5 ; 

{(1) prescribing the forms in which accounts are to be kept by Treasurers 


5 For rules made and forms prescribed under the powers conferred by this section, see Gazette 
of India, 1890, Ft. I, p 757. 
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of Charitable Endowments^, and the mode in which such accounts 
are to he audited j and^ 

{e) generally^, carrying into effect the purposes of this Axtc 

14. No suit shall be instituted against the Government in respect of 
anything done or purporting to be done under this Aet^ or in respect of any 
alleged neglect or omission to perform any duty devolving on the Govern» 
ment under this Aotj or in respect of the exercise of^ or the failure to exercise^ 
any power conferred by this Act on the Government, nor slmll any suit be 
instituted against a Treasurer of Charitable Endowments except for divest- 
ing him. of property on the ground of its not being subject to a trust for a 
charitable purpose, or for making him chargeable with or accoiintahle for the 
loss or misapplication of any property vested in him, or the income thereof 
where the loss or misapplication has been occasioned by or tlirough his wilful 
neglect or default. 

15. Nothing in this Act shall be construed to impair the operation of 
section 111 o£ the Statute 53 George III, Chapter 155,^ or of any other 
enactment for the time being in force, respecting the authority of an Advocate 
General at a presidency to act with respect to any charity, or of sections 8, 9, 
10 and 11 of Act No. XVII of 18(Mj (m Aob to conditute an OJjice of Official 
Trustee) ^ respecting the vesting of property iu trust for a charitable purpose 
in an Official Trustee. 

16. A Local Government shall, in the exercise of its powers under this 
Act, be subject to the control of the Governor General in Council. 
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(Chap. 1.-— Preliminary. Sees^ 1-3,J 
ACT No. VIII OF 1890»^ 

I21s^ March, 1890.] 

An Act to consolidate and amend tlie law relating to Guardian 

and WaixL 

Whereas it is expedipiit to consolidate and amend the law relating to 
guardian and ward | It is herebj^ enacted as follows : — 

CHAPTER I. 

Peeliminary. 

1, [1] This Act may be called the Giiardiams and Wards Aet^ 1890. 

(2) It extends to the whole of British India, inclusive of ^ ^ 

British Baluchistan | and 

(3) It shall come into force on the first day of July^ 1890, 

2, (1) On and from that day the enactments mentioned in the schedule 
shall be repealed to the extent specified in the third column tliereol 

(2) But all proceedings had, certificates granted, allowances assigned, 
obligations imposed, and applications, appointments, orders aiid rules made 
under any of those enactments shall, so far as may he, be deemed to have been 
respectively had, granted, assigned, imposed and made under this Act; and 

(Sj Any enactment or document referring to any of those enactments shall, 
so far as may bo, be construed to refer to this Act or to the corresponding 
portion thereof. 

S. This Act shall be read subject to every enaetraent heretofore or here- 
after passed relating to any Court of Wards by the Governor General in 
Council or by a Governor or Lieutenant-Governor in Council : and nothino* 
iu this Act shall be construed to affect, or in any way derogate from, the 
Jurisdiction or authority of any Court of Wards, or to take away any power 
possessed by any High Court established under the Statute M and 25 Victoria, 
Chapter 104 (an Act for edahlishing High Gonrts of Judicature in India) J 

^ Eor Statcuiciitof Objects juid Reasons, see Gazette of India, ISb’G, Ft. V, ]>. 77 ; for Report 
of tlie Select Committee, nee idU, 1890, Pt. V,p. 77 5 aiid for Hobatesiu Council, see ibid, IBSB, 
Supplement, pp. 419 o,Txd 666, and ibid, 1890, Pt. VI, pp. 83 niul 45. 

The Act has boon declared in force in Upper Burma (except the Slian States) by the Burma 
Laws Act, 1898 (Xm of 1898). 

The Act bas been declared iu force in tbe Santhal Parganas by notification under s. 3 of the 
Sail thal Par gauas Bottloineut Begalatioii (III of 187:^) as amended by the Santhal Parganas 
Settlement Jiegulation, 1886 (UL of 1886), printed, Bengal Code, Kd. 1889, p. 597, see Calcutta 
Gazette, 1892, Pt. I, p» 4J8. 

It has been extended to the An gul District by the Angul District Regulation, 1894 (I of 1894). 

It has been declared not to be in force in the Scbcdulod Districts in Ganjani and 
Vi'/agapatam, by notification under s. 3 (b) of the Sobed tiled Districts Act, 1874 (XIV k 1874), 
printed. General Acts, Vol. I), Ed. 1898, ji. 467, jee Gazette of India, 1898, Pt. I, p. 872, 

3 The words Upper Burma, and ** were repealed by the Fifth Schedule to the Burma Daw® 
Act, 1898 (XIII of 1898). 

8 The Indian Higli Courts Act^ 1861, printed. Collection of Statutes relating to Imlk* 
Vol 11, Ed. 1881, p, 713. ^ 
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of ffnardiaHii. See. 8. ) 

4. In this Act-, niiles's Ibere :'s ^oinotli ropn.crnrs.nt in t'he pubjcd; or Dofisiifeio^, 
context, — ' 

(I) Diinor means a person who, nndor ibe provisions of tlie Indian 
1187B. Majority Act, 1875,^ is to be deemed not to have attained his majorily : 

(S) guardian means a person, having the c?ire of the person of a minor 
or of his property, or of both lus person and property i 

(S) ward means a minor for whose person or ]>roperty^ or both, ihere 
is a guardian : 

(4) District Court has Hie meaning assigoHnl P> that expression in the 

ij£ i882» of gjvil Prooeduro,- and includes a High Court in the oxoiafisi; id its 

ordinary original civil juris(iieti<in : 

(5) the Court nioans the District (Viurt having jurisdiction to enter- 

tain an applicjaiion under tdiis Act. £ox* an ord(*r afsp-oint.iug or dedarniga p(;r*son 
to be a guardi;m ; a.tul, where a. guardiiai^ l;a,s i-ocn appoisAcd or declared, in 
pursuance of a-ny such applicjitiou, it means t,lr* (’ourl, aj-pednied or 

declared the gtiardian, or, in any matter rela-tinglo the person of the xvard, 
the District Court liaviiig jurisdiction in tlu? place wh,,*ro the ward for tlm 
time being ordinarily resides : 

( 6 ) Collector means the cdiief ofllcor in <?harg0 of the revonue-adminis- 
traiioii of a district, a.nd imdmles any officer whom the Local Gcrverninent, 
by notifjcatiou in tlie oflidal (l•a55et(•.e, may, hy name or iu virim? <d; his 
offi.co, ap|'>oint to }.)0 a, (h)lhicf.or in any h»cal area-, or with resp-'ct to any 
class of ])ersons, for all or any of the pttrnoses of i-his .A.ct. : 

('/) ^‘' .European British subjc'CtP* mea.ns an Europcaai Brnislj subjecl jas 
defm<‘<l iii the C'ode of OriiuinaJ, Proctriure^ iSSdp uanl incladcs any Cliristiau 
of European descent ; and 

(8) means preserihed by rates made by the Higli Court 

under this Act. 


CHAFTEIi n. 

ArPOrKTMENT AHD DECLARATION OV GUARDLINS, 

5. (I) Wlnu’e a minor is au European Ih’itisli subject.^ a guardian Power ot 

»■ Priotod, CciJ,oral AcU, VoL } 1, fUl JHVS, p. Gain appoint iti 

Pnntod, Urn'Kiud ActH, VoL IV, Kd 2U3. 

s For appolntuiunts ni CoUociorH tnalcr this Iu— . t 

(!) tiu; Frfi'i.i<lc’n<y «1‘ the , List <U‘ L<u‘al KiUet# a.nd Order'^, 

Vol i, Fci 189(5, p. odUi i , . i 

{2) tho North-WtiHlem IVovhtoo,'* ainl Oudh, 4 rr<? Bio North- Woa tern IroviucOfcs and 
Oadh List Of Local EuIch atul Orders, 13d, 1894, 148, 

now ilie Code of Oriiuinnl Froccdtiro, 1898 (Act V of 18DS). 

vox. V. ^ 
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or pi'iiardiaos of his por^^oii or property j or bofch^ may be appointed by will or 
other instrumeat to take effect on the clea.th of the person aj)poiatino’^'-- 

(a) by the rather of the minor, or, 

(d) if the father is dead or incapable of acting*, hy the mother^ 

iS) Where guardians have been appointed under sab^seclion (1) by both 
parents, they shall act Jointly. 

6<, Tu the case of a minor who is not an Enropean British subject, 
nothing in this Act shall be construed to take a, way or derogate -From any 
piowor to a{)])oi!)it a guardian of his person or property, or both, which is 
valid by the law to which the minor is sulgect. 

T. (i) Vl'hcre the Court is satisfied that it is for the welfjire of n minor 
that an order should be made — 

(^) apprsinting a guardian of his [>ers{>n or propt^rty, or both, or 

(6) declaring a ])erson to be such a guardian, tho Court may make an 
order acconlmgly. 

(9) All order undf-r this section sliall unpl\ the removal of any guardian 
who has not been .‘»p])tdnted by will or other mstrument or appointed or 
declared by the Court. 

(S) Whore a guardian has been appointed by will or otlier instrument or 
appointed or declared by llio Court, an order under this section appointing 
or declaring another person to be guardian, in lug stead shall not be made 
until the powers of the guardian appointed or declared as aforesaid have 
ceased under the provisions of this Act. 

8. An order shall not be made under the last foregoing section except on 
tlie application of — 

(d) the person desirous of being, or claiming to be, the guardian of the 
minor, or 

(d) any relative or friend of the minor, or 

(c) the Collector of the district or other local area within which tlie 

minor ordinarily resides or in which he has property, or 

(d) the Collector having authority with respect to the class to whidi 

the minor belongs, 

9. (I) If the application is with respect to tlie guardianship of the person 
of the minor, it shall be made to the District Court having juris<IJciion in 
the ])laee wh<‘re the minor ordinarily resides. 

(^) If the* af)|)!ication is with respeet to the guardianship of the property 
of the minor, it may be made either to the District Court having Jurisdiction 
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(Chap. lI--ApjpjiuSjneQU JJvchjrniion of Guardirfns.. 10.) 

in the plnce whore ilie minor or to a Oislriot Court having* 

Juris'clietiosi in a ])laoe where has rn’o'pertj., 

(5) If an applicntioD v/ith respect to tlie .^‘nariliarishin of tlio property of 
a minor is made to a. Bistriet Court other Ihon tln»t haYiiny jtn’isdiction in 
the place where the minor ojalinnnly resM-s, -lie O^eirt may return the 
ap})lication if in its opinion tlio apphi.'apior. ^VsOnhl he ^lisj'.cseii of mere, jnstlj 
or eouveniently hy any oihc":.' Diswiro Cour? h:;v*;p^ pirlshiiip iop,, 

10* (1) 11* the urplioati'-u is mot. "n.rioe Cio:: (heliori Cir, it sh:;?! l?e by 
if'JSse, peiilion, sip;n(*(i and vcriro'd in r.jmn.r-r pr^ .'-'e-ei-'r. by the t‘t»ue ut (.nvll Ph'o- 
oed'ure for tlio siyni'n^’ ami vooili' mh>n 0 '‘ a ]/;a.inC ;..?oi ro !Vo; ns can 

he asecrtniiHMl_« — 

(а) the nmnej sc>Xj mioioin daio cif Idrtli vud ^>:n’nnvy rodiloner of the 

mimu’ ; 

(б) wlnns* th'-* n-nos [r. femnO n ’Ato'he'^ .to' n no'ri'O'b, b su, iho 

r>.r<in<* an.'l vip: «‘f h*/" mm: ; 

(e) Ihe miiure, dinali'O/ nnh ;.p, r- -e" lOe: ^ Vi'.i;' <1 ,he ]■;•< n o ey , p' ;uny 
«)!' the minor;, 

{d) tile name and ?e^ilenee of Ihe pto'-’on havirpy tlu* cur'todj'' or posses;- 
sion of the 'pm'son jrPpH'rty <»r the nnnor ; 

(e^) wind nearndations (he minor ImSj and v'dn-re they is'sirle ; 

( /‘) whether a ipmrdia.u of dm pers lU er property, (*r hud;, 'd ilie minor 
has heM‘ii m|,»poi}tte{i hy any Sh'rson orn'id-Pi «..r Cn-iniino' h> he 
tided hy The luw io wlneh (he no;!;-:.]- is snh-ji^-^ Pj make •'■nA\ an 
r;pi'oiniauerii ; 

(y) whedmr an ajpl'Caiioo has ;d a:!;^ dnu: h'S i, In d)e ('ourl. or to 

auy other Court \ialh re-perP, la tl-',* a* ante n uii'rdnp ru l.i?n poison 
or properly, or i«oth, oi the minor, mid, wheip to what 

(Jourt ami with what, result; 

(h) whether the apidieaiion is (or t.he appoint tmmi or diclaratiun of a 

o'liardiiui o£ tln^ peisoji of the suinorj or <■>£ hh; lo-apert'}- or ol both ; 

[i) wh(!re the ap|di<*5U!oa is to appoint a oauudum^, ihn (|ualifiraiious rd, 

the pr<jposc;d o-uardiun; 

if) wlieve the applioailon. is to dieclare a |k»vsoii tr. Ijo a gmardiai'h tlio 
■V^rofinds on whi<di that ptnson claims; 
the causes which have; h’d to tho making’ of the applkatlhus; and 
(/) $o<di ot.hor |>arti<:uliir«^ if any, as snay i>e prescribed or iw the Baiure of 
the upplieatioo renders it nooeesary to state* 

i Fmtea, amieral icta, Vol. IV, M. IHm, p* m. 
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[3] If the applieaiioii is made by tlie Collector, it shall ki by letter 
addressed to the Court and forv/arded by post or in sueh other manner as 
may be found convenient, and shall state as far as possible the particulars 
mentioned in sub-section (I). 

(S) The application must be accompanied by a decluraiion of the willing- 
ness of the pro})osed guardian to act and the declaration must be signed by 
him and attested l»y at least two witnesseso 

11, (I) If the Court is satisfied that there is ground for proceeding on 
the application, it shall fi:c a day for the hearing thereof, and cause notice of 
the application and of the date fixinl for the hearing — 

(^?,) to be served in the maimer directed in the Code of Civil Procedure ^ XiV cl: 1882, 

on — 

(i) the ])aroBls of the minor if they are residing in Brit/lsli India, 

(ii) the person, if any, named in the petition or letter as having the 
custody or possession of the person or property of the minor, 

(iii) the person proposed in the application or letter to be appointed 
or declared guardian, unless that person is himself the appli- 
cant, and 

(iv) any other person to whom, in the opinion of the Court, special 
notice of the appiicatioJ\ should be given ; and 

(J) to be posted ou some eouspicuoiis part of the eourt-honse, and of the 
residence of the minor, and otherwise published in such maimer 
as the Court, subject to any rules made by tlio High Court 
under this Act, thinks fit, 

(3) The Local Government, may, by general or special order, require that, 
when any part of ihe property described in a petition under section 10, sub- 
section (I), is land of wliieh a Court of Wards could ossnnio the snpcrirdorHh 
ence, the Court shall also cause a notice as aforesaid to bii served on Die 
Collector in whose district the minor ordinarily resides, and on every Collec- 
tor in wdiose disiri<d, any portion of tlui land is sil-iiate^ and the (’olleetor may 

cause the notice to bo pubiished in any manner he deems flL 

(3) Wo charge shall ho made by the (h>urt or the Coilecior for the servhje 

or publication of any notice served or ])ublisluid under ^uh-section (3). 

12- (i) Tim Court may direct that the person, if any, leiving the custody 
of the minor shall produce him or cause him to 1)6 produced a.1 siudi place and 
time and before such person as it appoints, and may such order for the 
temporary custody und prot<;ction of ilie person or prop^uiy of tluf minor as it 
thinks proper. 

^ Fraitcd, acmviH Acfca, Vo'U iV, Kd. 1808, p. 262, 
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(C&ajj, /A — 'A 2 )poidhdeut r?pjl of Gvaj'Ji/ius, Sees, 13-lo,) 

[2] If the minor is a female v/lio imt oO bo cohipelled io nppear in 

public^ the direetioii under sab-’seeinon (i] lor hav ]>roJ{ieLiic‘i:i shall recjiiire 
her to h‘e produced m accordance with tiic (mstoms ajid manners of tli-ii 
country. 

(S) Notliin^^' in this seefion shall autiioriss— 

{a) (he Court to place a female minor in the temporary custody of a, 
person claiming to be her guardian or the ground of his bedug luii’ 
husband, unless she is already in liis eusualy vdtli the consent of 
her parents, if any, or 

(b) any person to whom the temporary nustody and nroiection of the pro- 
perly of a fiSinor is entrusted to dispossess i)lbervvisc than by due 
course of law any person in possession of any of the property^ 

13. On tiio day iixod for the hearing* af the ap[>iieiition, or as soon after- 
wards as may be, the Court shall hear sucli evidemre as may be adduced in 
sn]>port of or in opposition to the application 

14. (/) If proceedings for the appointuuuit or {|cclarati(ni a gutirdian 
of a minor ar^^ takuMi in morn Co\irts than one, t'aeh of those ('omts shall, on 
being apprised of the pnicoedings in the other (Jourt- or C(mris, stay the 
proceedings before itself. 

(5) If the Courts arc bt)tli or all suliordinate to the sarne High Court, 
they shall report the ease to tiie High Court, and th(i liigh Court shall deter- 
mi?)e in which of the Courts the proceedings, with respe,et to the appointmerit 
or dtadaral'ion. of a ginirdijin of the minor slnd! b«.^ had. 

[S) In any oilier case in whieli proceedings are stayed unde? suh-sX'ction 
(I), the (jourts shall report; the eriS(» through the Loe‘al Cover ament to the 
Governor Genenil in Cornudl, and the (xc/veruor General in Council shall 
cletermiiuj in which of the C<Mirts the proc^*edingB with respeei to the appoint- 
ment or declaration of a guardian of the minor shall be had, 

15. (i) If the law to which the minor is subject admits of liis having 
two or more joint guardians of his jnu'.sou or properly, or )}oth> the Court 
may, if il thinkB lit, a])point or declare them. 

[2] On ttie death of a father, being an ,llInroj)ean British subject, who 
has, by will or other inBirurnenl to take ciroet on lo's death, ap|)oiote{l 
a guardian of his minor child, the Court may ap>point the mother to 
he guardian of the child jointly with the guardian appointed by the father. 

{B) On tliC death of a mother, heiog an European British eubJeoC who 
during ilm incapacity of the father of her minor child has, by will or othcir 
instrument to take efieet on lier death, appointed n guardian o£ the obild^ the 


IIe}irh\<i o£ 
evulonce 
before making 
of order. 

Bnunltancoof' 

pj'ooeedlrtji'W 
iti di'fi'erohi 
Coiu'trt, 


Appointment 
or doebtrit.- 
tiou of several 
griardians* 



Appointment 
or declara- 
tion of guard- 
ian for pro- 
perty beyond 
junsdlction 
of the Court. 

Matters to 
be consKiercd 
by the ^-Jourt 
in appouitiug 
gaai'dian. 


frippolntTneut 
or declaratio!! 
of Collector 
iu virtue of 
office. 


Gnardiati not 
to be ap' 
pointed by 


Qyardmm and Wards. [1890 S Act YIIL 

(Ghap, IL’^AppoiiiVrrerd a-ud .'h^ciaratioit of Secs. 1GA9J 

Court niay _5 if the fiilhcr becom(?s oii.|nihie of iippoint him to be sole 

guardian of the ehiid or guardian o£ the child joiritiy with the guardian 
appointed by the mother^ as it (hiaks liL 

(4) Separate guardiajis may be appointed or declared of the person and of 
the property of a minor, 

(5) If a minor has several prriperties^ the Court n^ay^ if it tliinks lit, 
appoint or declare a separate guardian for any one or more of the properties* 

16* If ilie Court appoints or declares a. giiartlian for any property situate 
beyond the local limits oi its jurisdietioig the Court iuiving jurisdiction in the 
place where the property is situate siuill^ on production of a certified copy of 
the order appointing or declaring the guardian^ ac(icpi liiiii as duly a.ppointed 
or deekred and give eifeet to tiie order. 

17c {1) In appointing* or <i(;cliuino’ the guardian of a minor^ the Court 
sliail, subject to the provisions of this soctioig be guided, by what, consistently 
with the law to which the Minor is subject., appear.^ in the circumstaiQioes to 
be for the welfare of the iniuor. 

(2) In considering what, will ]>c for the welfare of the minor, the Court 
shall have r(?gau’d to the age, sex and religion of the minor, the cliaracter and 
eai'aicity of the proposed guardian and his nca.rness of kin to the ndn(ny the 
wishes, if any, of a, deceased paroiit, and any existing or previous rehitions 
of the proposed guardian with the minor or his property, 

(5) If the minor is old enough to form an intelligent preference, the 
Court may consider that preference. 

(4) As between parents who are European British subjecls adversely 
claiming the guardianslnp of the person, neither parent is entitl<*d to it as of 
right, but, other things b(‘iug equal, if l.he minor is a male of tender yc^ars or 
a female, the minor should be given to ihi mother, a-jd if the «ninor is a nmle 
of an age to require education aiid preparation for Initour and business, then 
to the father. 

(5) The C<?urt shall not appoint or deekrc n,ny i^ersoti to be a gujtrdian 
against his will. 

18. Where ji Collector is appointeti or deelarctl by the Court in virtue of; 
his oiiice to be gmu-diau of the person or property, or both, of a minor, the 
order appointing or (ieclariug him shall be deemed to authorise and re(|riire 
the* person for the time being hoklmg the ofllcc lo act as guardian of the 
minor with respect to his person or property, or both, as the case may be. 

19* Nothing in this Chapter .sliali authorise the Court to appoint or 
declare a guardian of the property of a minor whoso property is under the 
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siiperintendenee of a Court of Wards, or to appoint or declare guardiaii of 
the person — 

{(i) of a minor who is a married fenmiu and wiicse hosband is nobj in 
the opinion of tlie Court, niiiitto be g-uardiaa of her persoTij or^ 

(/;) svildeet to the ])rovisioiu^ of this Act with respect to European British 
sn]>jf:cls, of a minor whose father is living' and is not, in idje 
opinion (if the CourC uuht io ho guardian of tin^ person of the 
minor, or 

{e) of a minor whose property is amher vfne se<perinleudeuce of a Court of 
VVards conipeteni to appoird a gusirdian o£ the person of the 
minor. 


CHAPTER III. 

lllGHTS ANO LcABlLiTlhS or C u A IPonU'S* 

(uuicTaL 

20» (i) A guardian stands in a firlucia.ry relation 1o Ids wa.rd, juu'l, fi^avc as 
provifieti hy the will <u' other imstrumeuf, if aiiy, by which he was appointed, 
or by iliis Act, he must not make any pi‘<dit out of his office, 

(S) The fiduciary relaiioit of a guaniiun to his war<l cxIpendKS to arid afreets 
piiivhases ])y the guardiar* of the ;pr<)[>orty of the ward, and by ilic ward of 
tlui [iroperty <9' the' guardian, imnu-dhitely or soon after the ward has e<'aseti 
to be a minor, anci generally ali 1 raiisaclioBs helv/een Uiem while thii irdhicueti 
of tluj gua.rtliaii still lasts or is reeenC 

21. A iiui'ior is iiu’ompeteni i.<> as guardian of any nndior (sxeept his 
owi). wife or child or, wlicre Intis the meuiagiug njembf-r of a.n undiviiled 
iliiuiu family, tiie wife or child of irnother minor menuher of that rjunily, 

22. (I) A gnardiaii appolntcMl or declared by the Court shall be entitled 
to Buch allowance, if any, as tha Court thinks fit for liiy care and pains in the 
execuiioii of. his duties. 

(,9) When an ollkjcr of the Government, as such oillcer, is so ujipoinied or 
doclared to he guardian, such .sliall be paid to the (Tovernment out of the 
property of the ward ns the Local G-ovornment, by general or special order, 
directs. 

23. A Colhictor appointed or deciared by the Court to be gimniiim of 
the person or pro[)erty, or both, of a minor shall, in all matters connected 
with the guardiamskip of his ward, be subject to the control, of the Local 
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Goveriimeiit or oi sneh aiiLlioritj a,s that (.-Jovemmeiit, b}' notification in the 
official G'a.^ette^^ appoints ia this IjehalF, 


G'(faftU(m of the Tei'son, 

24* A o'onrdian of the person of a will'd is charged with the eu.'^tody of 
the ward and must look to his support^ health and edacatioii;, and such other 
matters as the law to which the ward is subject requires, 

25r (i) If a ward leaves or is removed from the custody of a guardian of 
his person, the Court, if it is oi. opinion that it will be for the welfare of the 
ward to return to the custody of his guardian, may make an order for his 
return, and for the purpose of enforcing the order may cause the ward to be 
arrested and to be delivered into the custody of the guardian, 

(S) For the purpose of arresting the ward, the Court may exereiso the 
power conferred on a Magistrate of the first class by section lOO of the Code 
of Criminal Procedure, 

(d) The residence of a ward against i.lm will of his guardian with a person 
wlio is nob his guardian does not of itsedf terminate the guardianship. 

26, (i) A guardian of the person appointed or declared by the Court, 
unless he is tlie Collector or is a guardian apjminted hy will or other inslrti- 
.ment, sliall not, without, the leave of the Court, hy wlnhrh he was appointed or 
declared, remove the ward from t.he limits of its jurisdiction except for such 
purposes as may be prescribed. 

(S) The leave granted by the Court under sub-section {1) may be special 
or general, and may be defined by the order granting it* 


Onard'Um of Properly* 

27. A guardian of the property of a ward is bound to deal tlierewitli as 
caiefully as a mau of ordinary prudence would deal with it if it were his own^ 
and, subject to the provisions of lliiv^ (Chapter, lie may do ai! acts which are 
reasonable and proper for the realisation, protection oi* hctudlt of tJio property. 

28* Where a g’liardian has been appointed by null or otlier instramont, his 
power i.(> mortgage or charge, or transfer }>y sale, gift, exohango or otherwise, 
immoveable property iielongiag to his wanl is subject to any reBtriciion which 
may imposed by the iiistrumont, unless he has under thi-s Act been 
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declared g’uardiaii and the Court wliicli made tliO declaration permits liini hy an 
order in writings notwithstanding the restriction; to dispose of. any iiiimoYe- 
able property speeiOed ia the order in a manuer permitted by tlie order. 

29. Where a person other than a Golleotorj or than gii:irdian n[>pointed 
by will or other instrument^ has been appointed or declared by the (Joiirt 
to be guardian of the property of a ward_, he shall not. withoJit the previous 
permission of the Coiirt, — 

(a) mortgage or charge^ or trfinsfpr hy salo^ gift^ exclniisgo or otherwise, 
any part of the imm<;veable property of his ward, or 
(Jj) lease any part oi; that property for a form ex;<jeodiag live years or for 
any term extending more than one year ])oyomi the date on which 
the ward will cease to be a minor. 

30. A disposal of immoveable property by a gfiardiari in emit ravention of 
either of the two last foreg<diig sections is voidable at the iristarico* of any 
other person aitected t.hercby. 

31. (/) i'ennission to the guardian to do nay of the. acts meniioncjd in 
section sinill not be graaitcd by the Court <.‘Xcept in (jase of nocu/Bsity or for 
an evident soJ vantage to iiie ward* 

(3) The order granting the permission shall recite the necciSsity or advan- 
tage, as tb<^ (tiiso ma}^ be, dcBc-Tibe the property wo'tb respc.'ct to which line a(.*t 
pennitted is to ho done, and specify such conditions, if iny, as the (bjurt may 
see fit to aiiach to the permission ; and it slniii be recorded, <lated and signed 
by the Judge of the (Jourt; with his owii IkuuI, or when from any cause he is 
prevented from recording the order with his (^wii Inuid, shall bt^ taken down 
in writing from bis dictation and be dated and signed by him, 

(r?) The Court may in its diseretum allach to the pennIssioD. the following 
among other eonditioiis, namely : — • 

(a) that a sale shall not bo Ctunplctod without the sanction of the Court; 
(i) that a Bale shall be made to the lughost bidder by public auction, 
before the Court or soma person sj>eeiaiiy appointed by the Court 
for that purpose, at a time and place ti> be specihoti by the Court, 
after such ju'ochunation of the intended sale as the (’ourt, subjeet 
to any nihis made under ikis Act by ilui High Court, directs ; 

(o) that a lease hIiuII not be made in consideration of a premi'um or shall 
l>e made for such term of years and subject to suei} rents and 
covenants as the Court directs ; 

(^i) that the whole or any part of the proceeds of the act permitted shull 
be paid into tW Court by the guardian^ to be disbursed therefrom 
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or to be invested bj the Oourt on pL-csoribcul seoiirities o?: to be 
otherwise disposed of tis the Court directs. 

[4] Before granting’ permission to a guardian to do an net mciitioned in 
seetioii, ^9^ the Court uuiy cause notice, of the ap-plication the porinission 
to be given to any relative or friend of the ward who should^ in its opinion^ 
receive notice thereof, and shall hcjir and record the statement of any person 
who appears in opposition to the application, 

32. Where a guardian of the property of a ward lias been a|)p(Hnted or 
declared by the Court and such guardiai) is not the Collector, the i‘ourt may, 
from time to time, by ordoi’j deliiie, restrict or extend his powers with respect 
to the property of the ward in such manner and to such extent as it may con- 
sider to be for the advantage of the ward and consistent v/ith the law to which 
the ward is subject. 

33. : (i) A guardian appointed or declared by the Court may apply by 
petition to the Court which appointed or deelaretl him for its opinion, advice 
or direction on any present cpiestion res})ecting the inanag’e.ment or adniinis- 
tratiom of the property of Ids ward. 

(5) If the Court considers the question to be proper for >sujnim!uy disposal^ 
it shall cause a copy of the potilioa to ])0 served on, and the hearing thereof: 
may be atlended by, such of the pe>-s{.ns interested in the ap])iica{i}n as the 
Court thinks lit. 

(5) The guardijui stating in good faith the facts in ilia potilion and 
acting upon the opinion, advice or direction given 'by the Court sliall be 
deemed, so far as regards his own responsibility, to ha.ve performed his duty 
as guardiaii in the subject-matter of the application. 

34. Where a guardian (>£ the property of a. ward has bf'en ap])olnted or 
deedared by the Coart and such guaniian is not the CollectMsr, h(5 shall,' — • 

(a) if so required by the Court, give a bond ns nearly as )nay he; in the 
prescribed form, to the Judge of tiic Court io enuro for the heaelit; 
of the Judge for the time being, with or witlnait sureties, as may 
be preserihed, engaging duly to account for whort ho may roceivo in, 
respect of the pro])erty of tlie ward j 

(5) if so required by the Court, tlcliver to tine Court, within six omnths 
from the date of his appointment or declaration by the C'ourt or 
within such other time as the C'ourt directs, a Btetenunvt of (lie 
immoveablo property belonging to the waial, of the nioney and 
other moveable propei'ty which he has received oii behalf of the 
ward up to the date of delivering the statement, aud o,i; the debts 
due on that date to or from the ward j 
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(c) if so required by th*^ Courts e?:b.::bit Ms accounts in the Coi^rt at such 
times ond in siieh form as the Court from time to time directs ; 

(d.) if so required by i,he C.^urt, |iaj into the Court at such time as the 
Court; directs Uie balance due Itoiu hiui on tliose accounts;, or so 
much thereof as the Court directs ; and 
(e) apply for tlie inaiuiena!m<q education and advauccinent of idm ward 
and of sucl'i persons as are dependent on Min, and for the celebra- 
tion fd* ceremonies to wliidi the* v.ard or any of liiose persons may 
be a X>ai'lyj such north m or tim incoine of tht‘ property cjf the ward 
as the Court from time \o time* (iire(its, andj if the Court sti directs, 
the win>io or any part of that 'property. 

35. Winue a g'uardian appointed or declared by the Court lias given a 
bond duly to aecounf. fur what he may r(.‘ceivt 3 in respoct of: the {>roperty of 
ids ward, the Court may, on a.ppliejdion made by petition and on boiipg* satis- 
(uiti that the 0 Eigayemcni of the bomi inis 3iol, burn kept, .usd Ujiuu srmii terms 
as tn seeiiiity, or 'provirhug ilial aiiv tm;uey laajeived la; prrid into t’he Court, 
or otherwise as the Camrt tbuiks lit, assig-n the bond sonm proper person, 
who shall ihorimpon be entitled to sue on the bond in his own name as if the 
Maul !uoi been originally given him instead of fo ilio Judge of the Court, 
and shall )>o entitled i,o re<a>ver thereon as trusbni for the ward, in respect of 
any breach t.heroolb 

36. (/) Where a gnardia.n appointed as de<ilared by the Court has not 
given a bomi as aforesaid., any ])crs<)ii, witii idle leave of tlm^ Court, may, as 
ncKt friend; at any timeduriiig f,bc contimiaEico of the sninority of the ward, 
and upon sucIj tern)s a.s aJoresaid, insiid.ute a amt agaiuBt the guardian, or, in 
case of Ills d^-^ath, agaiust his representative, for a'a a.c<*ount of wliat the 
guardian has received in respocl of (.he property ilie ward, J*Tjd may recover 
in the suit, ar ti-ust(‘c f:or the ward, such amouufc as may be ioimd to be payable 
by the guardian or his representative, as the case may be. 

(2) Tlie provisions of Bub-.sectiou {1) shai!, so for as they relate to a suit 
against a guardian, bo subject to tdui provisions of section 4fM) of the Code of 
Civil Procedm'o as amended hy this Act.'*' 

37. Nothing in either of the iavo last foregoing sections shall be ctmsirucd 
to deprive a ward or bis re p resell talive of any remedy against his guardian, or 
the representative of the guardian, which, not being exprosvsly provided in 
either of those sections, any other hemdiciary or bis roproHentative wouid have 
against his trustee or the representative of the trnsteo.r 

^ Printed, 0cii«ira1 Acte, Voh iV, Ed. 1B98, p. 
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38. Oil fclie death of one of two or more joint guardians, the guardianship 
continues to the survivor or survivors until a further appointment is made by 
the Court, 

39. The Court may^ on the application o£ any person interested, or of its 
own motion, remove a guardian appointed or declared by the Court, or a 
guardian appointed by will or other instrument^ for any of the following 
causes, namely ; — 

[a) for abuse of his trust | 

(/;) for continued failure to perform the duties of his trust ; 

{c) for incapacity to perform the duties of his trust ; 

{(1) for ill-treatment, or neglect to take proper oaro, of his ward; 

{e) for contumacious disregard of any provision of this Act or of any 
order of the Court ; 

(/) for conviction of an offence implying, in the opinion of the Court, a 
defect of character which unfits him to l)e the guardian of liis 
ward ; 

(y) for having an interest adverse to the faithful performance of his 
duties ; 

(4) for ceasing to reside within the local limits of the jurisdiction of the 
Court ; 

(?*) in the case of a guardian of the property, for bankruptcy or insol- 
vency ; 

(/) by reason of the guardianship of the guardian ceasing or being 
liable to cease, under the law to which the minor is subject: 

Provided that a gimi'dian appointed hy will or other instrument, whether 
he has been declared under this Act or not, shall not be removed-*-* 

{a) for the cause mentioned in clause (y) unless the adverse interest 
iicerued after the death of the person who appointed him, or it is 
shown that that person made and muiutained the appointment in 
ignorance of the existence of the adverse interest, or 
(/>) for the cause mentioned in clause {h) unless such, guardian has taken 
up such a residence as, in the opinion of the Court, renders it 
impracticable for liim to discharge the functions of guardian, 

40. {!) If a guardian aijpoinfced or declared by the Court desires to resign 
his office, he may apply to the Court to be discharged, 

(9) If the Court finds that there is sufficient reason for the application, 
it shall discharge him, and if the guardian making the application is the 
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Colieeior and the Local (jovernmcDt ap])i*oveti sol; applying' to be 
the Court; shall in any case discharge him, 

41. (i) The ])0\vers oi; a g*uardian of the person cease — 

{a) by his death; removal or discharge ; 

[b) by the Court of Wards assuming' superintimdenee of the person of 
the ward ; 

(o) by the ward ceasing to bo a minor; 

[il) in the case of a fem.'ihj ward by her marriage to a hnsbaiul who is not 
indit to 1)0 guardian of her persors (U’j if the guardi.'ju was appointed 
or dtndared by the Court; hy her itnirriage to a Inh/band who is 
not; ill the opinion of the Couvi; so uidit ; oig 
{e) in the ease of a ward whose father was nnht to bo guardian of the 
person of the ward, l\y the fallter eeasing* to he so or, if the fathes^ 
was detuned by the Court to ]>e so unlltj by his ceasing in be so in 
the opinion of the Court. 

{2} The powers of a, guardian of the property cease — 

(('?) hy liiH death, removal t>r disclsttrgc ; 

{/j) by the Court of \^ ar<1s assuming’ superititeadeneoof the property of 
thf‘ ward ; or 

(6*) by the ward ceasing to be a minor. 

(5) When for any cause the p<Avers of a guardian cease, the Court may 
require him or, if is dcjad, liis representative to deliver as it directs any 
property in his possession or control belongitjg to the ward or aiiV aecoiiuts in 
his possession or control relating to any past or present properly of the ward, 

(4) When he has delivered the property or aoceunts as required by the 
Court; the Court may declare him to Ixi discharged from his liabilities save 
as regards any fraud wldcU may suhscqueutly i>e discovered. 

42. When a guardian appomb'd or declarfsi hy the Court is ^iischarged or 
under the law to wiiich the ward is suhjoet; ceases to be entitled to act; or 
when any such guardian or a guardian appointed by will or other inslranioQl 
IB removed or dies, the Court, or its own motion fU' on application under 
CUaptar 11, muy, if the ward in still a minor, ap})oiut or declare another 
ginirdian of his person, or properly, orlxjth; as the ease may be. 

CeAl>TLli IV. 

S ij 'P V h m A h P tiOVXB 1 OKS. 

43^ The Co-art may, on tiio application of any persoji ititercsted or of 
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its 0^11 motioDj raj3-ke an order reg'ulating' the eonduct or proceedings of any 
guardian appointed or declared by the Court, 

(S) Where there are more guardians tluus one of a ward^ and they are 
unable to agree iipo'O a. question affecting his welfare^ any of them may 
apply to the Court for its direction, and the Court may make sucli order 
respecting' the unifcfcer iu difforeDce as it thinks fit. 

{5) Except where it appears that the o])ject of making an order under 
sub^SGctioii (f) or sab seeiion (.2) would be defeated by the {lelayj the Court 
sliall, before making the order, direct notice* oi' the appiicai.ion therefor or of 
the intentioti of the Court to make it, as the cast' may be, to be given, in a 
ease under sub-section (I), to the guardian or, iu a case under sub- section 
(2), to tlie guardian who has not inad «3 the aMplicntinn. 

(4) In case of disohedifnee to an order )!uide under sub-section (1) or sub- 
section (2), tlto order may bo 6rjiforcc<l in the same raann«er as an injunction 
granted under section iOri or seeti-oi -j-bo of the Code of Civil Procedure,^ in a xiVof 188 
case under sub-section (1), as if the ward were the plaintiff and ihe giiardiati 
were the defendant or, in a case under sub-section (2j; as if the guardian who 
made the application were the }>hiiuti{r and the other giiardian were the 
defen riant. 

(/)) Except in a case under snb“srMdi<.'ii (2), nothing* in this section shall 
apply to a Collector who is. as sueji, a guardir.n. 

44, If, fertile purpose or with the effect of preventing the Court from 
exercising its authority with respecdi to a ward, a giuirdian appointed or 
declared by the (’uurt removes the ward from the limits of the Jurisdiction of 
the Court in contravention of the ju'cvisions of section 3G, he shall he liable, by 
order of tb (3 Court, to fhuj not exceeding one thousand rupees, or to imprison- 
ment in the civil Jail for a term which may extend to six months. 

45. (i) Iu the following eases, namely : — 

(a) if a person liaving tin? enstody of a minor fails to produce him or 
cause him to bo produced iu compliance with a direction under 
section 12, sub-section (1), or to do his utmost to comped the minor 
to return to the custody of his guardian in obedience to an order 
under section 25, sub-section (Jf), or 

f^) if a guardian appointed or declared by the Court fails to deliver to 
the Court, within the time allowed by or under clause (b) of section 
34j a staiemeut required under that clause, or to exhibit accounts 
in compliance with a requisition under clause {e) of that section, 


^ Printed, General Acte, VoL IV, Ed. 1&08, p. 262. 
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or to pay into th-. Cniiri thp Lalaiiee due from him on those 
^xjeoiints in compliance n^ith a requisition nnder danse {(1) of that 
section, or 

(d if a person who lias eensud t'j he a* ^’uordian, or the representative of 
sneh. a person, fails to doliver aspv property or neeomits in com- 
■pliain^o witli a rorpiisition inidor stu^tion ‘hi, sub-section {3}, 
tin* !)erson, lyaardian or representative, as the eiv-o rnaj' be, shall be liable, b}^ 
order of tlio Court, ti> ihui md, OACo'C'linir r,\\o Innidred rupees, ainl in case of 
rcunismicy to f'nriluu* fin*' not oxt*eodini>‘ ion njprt's ftfi eadi day after the first 
durint.; ixdd'ch i he def:5.?dt eoe.tijnses, and n-'d ey,’"oedii!io‘ bye hundred ra])ecs in 
the n.ooTCLpite, ;uh! to deier.ti''n in the civil jail unullie undertakes to produce 
tl-U) minor or cause iu’ra to he produced, or to com!)«di liis rclunp or to deliver 
the st atcroont or to (exhibit me accounts, or ft* pay the hahince. ov «o deliver 
the |ir<jpertv ov tuieou'iilh'., ?e 1 lo“ wim*- >aay bo. 

(;h if a, ?u'-;rs'-vi V. ho 'oja r<d“ased IVotu dete difui rni aivij'p; an ninhu'*' 
takiij.j' und'O' sub-s'^dho, (i, bdi;- io covrv o(y Uut uniiermkino' wilhin the 
time a.llowt*il bv the tint (’hnut. may* cuu-(‘ iiiui to ]n‘ arrost*'d and 

re«conuui!.<i'd i.<» t!u‘ (oivi! jail. 

46, (./) ^-l-be C(n!rl nutj call upon tlie (hdUodor, or upon any (h)urt 
? 3 ubor(line.t(* io the Court, for a re|'>oriou any matter arising* in any proceediipi;' 
under this /lot and treat the report as cvidetim*. 

(,9) For the purpose of pnq)aring the requo-t the Collector or the Judge of 
the su!)ordiaate Court, at-; the ease may lay shall make such inquiry as lie 
(leuns ?u;cessary, am:l may f-ir the ]mrp(»scs of thr. inqniry {‘x^u'ciso any power 
of (uniqMdling the ai'tiendaiie*^ of a. witticss to giv(( evidmice or pru(hico a 
do(mment winch is eonferred on a Court hy the Code of (dvil ProeodnreC 
4?* An appixil shall He to tho High Court froiu an order niaxhj by a 
Districdi Court, — 

under s( 3 ction 7, appomting or dt^elariiig or Tofusing to appoint or 
declare, a. guardian ; or, 

(S) under section 0, siib-Boction (v?), returning an application or, 

(c) linden’ section th5, making or refusing to make an order for the reim’B 
of a ward to the custody of his guardian y or, 

{(f) undiu* section refusing leave for th<( removad of a wax^d from the 
limits of tim Jurisdiction ol; the Court, or imposing conditions 
with respect thereto; or^ 

(J) under section SB or section ^9, refusing permission to a guardian to 

do an act referred to i n the se ction ; <h', __ _ 

I Prhitod, Oonoral Voh lY, Btk 1898, p* 


lXc*]K>rts by 
CDllf^o^or!( 
iiuil Sub* 

(Jourtn. 


Orders stp- 
p(?ii,iabio. 



400 


Guardians and Wards, [1890 i Act ¥111® 
(Chap. IF.—Snjiplew-enval Provisions, Secs. 48-50.) 


S'iiiaHty of 
other orders. 


Costs. 


Power of 
Higli Court 
to Juake 
rales. 


(f) under seeLion 3'^, deiiningj restricting or extending the powers of a 

gnardiau ; or^ 

(g) under section 39^ removing a guardian ; or 

(//) under section 40^, refusing to discharge a guardian ; or^ 

(i) under section 43, regulating the conduct or proceedings of a guardian 
or settling a matter in difference between joint goardianSj or 
enforcing the order ; or^ 

(f) under section 44 or section 45^ imposing a penalty » 

48. as provided by the last foregoing section and by section 622 of 

the Code of Civil Procedure/ an order made under this Act shall be final XI? of 1883, 
and shall not be liable to be contested by suit or otherwise. 

49. The costs of any proceeding under this Aet^ including the costs of 
maintaining a guardian or other person in the civil jail, shall, subject to any 
rules made by the High Court under ibis Act, be in the discretion of the 
Court in which the proceeding is had. 

50. (i) In addition to any other power to make rules conferred expressly 
or impliedly by this Act, the High Court may from time to time make rules 
consistent with this Act — 


(a) as to the matters respecting which, aiul the time at which, reports 
should be called for from Collectors and subordinate Courts ; 

(5) as to the allowances to be granted to, and the security to be required 
from, guardians, and the cases in which such allowances should 
be granted ; 

(e) as to the procedure to be followed with respect to applications of 
guardians for j)ermissioii to do acts referred to in sections 28 
and 29 ; 

{d) as to the cd ream stances in which such requisitions as are mentioned 
iu clauses (a)^ (/;), (e) and (d) of section 34 should be made ; 

(e) as to the preservation of statements and .accounts delivered and 

exhibited by guardians ; 

(f) as to the inspeotion of those statements and accounts by persons 

interested ; 

{g) as to the custody of money, and securities for money, belonging to 
wards ; 

{h) as to the securities on which money belonging to wards may be 
invested ; 

(i) as to the education of wards for whom guardians, not being Col* 
lectors, have been appointed or declared by the Court; and. 


1 Printed, Oeneral Acts, Vob IV, Ed. 1893, |>.S63. 
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(/) generally^ for the gnidaiiee of the Courts in carrying out the 
purposes of this Act. 

(S) Rules under clauses («) and (i) of sub-section (ij shall not have 
effect until they hiivQ been approved by the Local Government^ nor shall any 
rule under this section have effect until it has been published in the ofScial 
Gazette. 

51* xA guardian appointed by or holding a certificate of administration 
from a Civil Court under auy enactment repealed by this Act shall, save as 
may be prescribed, be subject to the provisions of this Act, and of the rules 
made niider it, as if he had been appointed or declared by the Court under 
Chapter II. 

1875. 52. In section 3 of the Indian Majority Act, 1875,^ for the words every 

minor of whose person or property a guardian has been or shall he appointed 
by any Court of Justice, and every minor under the jurisdiction of any Court 
of Wards the following shall be substituk3d, namely :* — 

every rniuor of wlmse person or property, or both, a guardian, other 
than a guardian for a suit within the meaning of Chapter XXXI of: the Code 
1882. ' of Civil Procedure/ has been or shall be appointed or declared by any Court 
of Justice before the minor has attained the age of eighteen years, and every 
minor of whose property the superintendence has been or shall be assumed by 
any Court of Wards before the minor has attained that age/^ 

1882. 53. Chapter XXXI of the Code of Civil Procedure ^ shall be am.ended as 

follows, namely : — 

— To section 4j40 of the said Code the followmg shall be added, 
namely : — 

^^If a minor has a guardian appointed or declared by an authority compe- 
tent in this hchalf, a suit shall not he instituted on behalf of the minor by 
any person other than such guardian except with the leave of the Court 
granted after notice to such guardian and after heaiiixg any objections whieli 
he may desire to make with respect to the mstitution of the suit, and the 
Court shall not grant such leave unless it is of opinion that it is for the wel- 
fare of the minor that the person proposing to institute the suit in. the name 
of the mituvr should be permitted to do so/^ 

jB. — T o section 443 of the said Code the fol lowing s1>all be added, 
namely : — 

Where an authority competent in this behalf has appointed or 
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declared a guardian or guardians o£ tlie person or property, or botii^ of 
the minor^ the Court shall appoint him or one of them;, as the ease may be, 
to be the guardian for the suit under this section unless it considers^p for 
reasons to be recorded by it^ that some other person ought to be so ap- 
pointed/^ 

After section 446 of the said Code the following shall be, added, 
namely : — 

If the next friend is not a guardian appointed or declared by an authority 
competent in this behalf, and an application is mad© by a guardian so 
appointed or declared who desires to be himself appointed in the place of the 
next friend, the Court shall remove the next friend unless it considers, for 
reasons to be recorded by it, that the guardian ought not to be appointed the 
next friend of the minor/^ 

])^ — For section 461 of the said Code the following shall be substituted 
namely 

^^461. (!) A next friend or guardian for the suit shall not, without the 
leave of the Court, receive any money or other moveable property on behalf 
of a minor, either— 

(is) by way of compromise before decree or order, or 

(5) under a decree or order in favour of the minor. 

{2) Where the next friend or guardian for the suit has not been, ap- 
pointed or declared by competent authority to be guardian of the pro- 
perty of the minor, or, having been so appointed or declared, is under any 
disability known to the Court to receive the money or other moveable 
property, the Court shall, if it grants him leave to receive the property, 
require such security and give such directions as will, in its opinion, suffi- 
ciently protect the property from waste and ensure its proper application/^ 

For section 464 of the said Code m amended by the Civil Procedure 

Code Amendment Act, 1888,^ the following shall be substituted, namely:— ViX of 1888. 

‘^^464. Nothing in this Chapter applies to a Sovereign Prince or ruling 
Chief suing or being sued in the name of his State or being sued, by direction 
of the Governor General in Council or a Local Government, in the name of 
an agent or in any other name, or shall be construed to affect, or in any way 
derogate from, the provisions of any local law for the time being in force 
relating to suits by or against minors or by or against lunatics or other persons 
of unsound miod/^ 


^ Priatod, p* 232. 
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Number and year. 

j Title orsabjeet. 

! 

1 Extent of repeal. 

XIV of 1858 

jIcLs of the G-ovey-uor Gener^al it 
1 Minors (Madras) 

i QounoiL 

The whole. 

XL of 1858 . 

Minors (Bengal) , 

So much as has not been 
repealed. 

IX of 1861 

Minors • . • . 

The whole. 

XX of 186(i, . 

Minors (Bojnbaj) , , 

The whole. 

XIV oC 1869 

Bombay Civil Courts Act, 

So much^ of the last paragraph 
oi: Section 10 as lias noli" 'been 
yei'iealed. 

* VII of 1870 . 

Coart'ibes Aot, 1870 

Siiclion rJlI, and arfciula 10 of 

Schedule L 

» IV of 1872 . 

Piiajab laws Act, 1872 * 

to Aofc XL 

of 1858. 

‘XIX of 1873 

Norfcli- Western Provinces Land* 
rovenne Act, 1873. 

1 Section 258. 

XIII of 1874 

European British Minors Act, 
I87L 

The whole. 

‘ XV of 1874 

Laws Local Extent Act, 1874 , 

So lai’ as it relates to any enact'* 
inent repealed hv this Act 

» XX of 1875 

Cleuind Provinces Laws Act, 

So far as it relates to Act XL of 
1858. 

'XVIlIofl876 

Oudh Laws Act, 1870 

So far as it relates to Act XL of 
1858. 

f XIII of 1879 

Oudh Civil Courts Act, 1S79 

Clause (1) of section 25 rolatimy 
to Foldings umlor Acts XL 
of 1858 and IX of 180L 

» XIV of 1882 

Code of Civil Procedure • 

1 

'^1'° paragraph of soetion 


■» Printed, Bombay Code, Vol, Bd. l8SJ4i, p, 327, ~ 

* Printed# Geacral Acta, VoJ. li, Bd, 1898, ». 12.1 

the revised edition, as noodificd np to Jet JnJy iftoi 
sprinted, North-Western Frovineoannd Oudh Code Ed 1892 n Department* 

» Fiitiiod, Gouotal Acts, Tol. II » Ed, 1898, p, 483. ' * ' 

® Printed, Central Provinces Code# Ed. 1893., p. 7S. 

Printed, Nortli-WoBtcrn Pfovinees and Ondh Code. Ed ISdS rvn aia , 

s Printed, Conoral Acte, VoL IV, Bd* 1898, p. m% ^ reBpecbTOly* 
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Acts of the Governor General in Council — contd. 

\XVIII ol 1884) Punjab Courts Act, 1884 . « So mucli of section 20 as hm 

not been repealed. 

^X¥IIofl885 > Central Provinces Government Sections. 

Wards Act, 1885. 

^ XII of 1887 Bengal, Kortb-Western Prov- Clause (&) of section 23, sub* 

inces and Assam Civil Courts section (2). 

Act, 1887« 

of 1889 * Lower Purina Courts Act, 1889 . The words to be and in sec- 

tion 99, sub-section ^ (i), and 
section 102, so far as it relates, 
to Act XIII of 1874. 

Maims Regulations. 

® Y ol 1804 • Court of Wards ® « « I Section 20 and so much of sec-* 

tions 21 and 22 as relates to 
persons and property of minors 
not subject to the superinten- 
dence of the Court of Wards. 

^ X ol 1831 « Minors” Estates . « . Section 3. 

Regulations under the Statute BB Victoria, Chapter 8. 

^ IX of 1874 * ( Arakan Hill District Laws • j So far as it rleates to Acts XL 

of 1858 and IX of 1861. 
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* Lateat edition is printed, 'Assam Code, Bd. 1897, p. 189. 

4 Printed, Burma Code* Bd. 1889* p. 299. 
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CHAPTER III. 

CoNSTSUCTfON AND AIaINTSHAHCE OF WoBICS® 

1. Authority of railwn}" administrations to ONceiite all necessary worksa 

8. Alteration of pipes, wires and drains. 

9. Temporary entry upon land for repairings or preventing aoeident. 

10. Payment of c(>m]>ensation for damage caused bj" lawful OYereise of 
powers under section 7, 8 or 9, 

IL A<!Comrnodation works. 

1%. Power for owmm, oecn|>ier or local authority to causa additional 
accommodation works to !)e made. 

13* s<vreens, gates and bars, 

14. Over and under bridg(‘S. 

’,15. Removal of trees dangerous to or obst-ruefcing the working o£ a 
railway. 

CHAPTER XV. 

OPENING OF lUiL-WAYS® 

10. Right to use locomotives. 

17. Noiuu^ of intended o|'Huung of a railway. 

15. Saneiien of the Oovernment a condition }>rcs(ident to the opening of 

a Tailwny* 

'19* Proee<iiirc in saneiiouing the opening o£ a railway. 

^0* Apptkiation of t.Ue provisions of the three last Ibre^goir^g sections to 
material alterations of a railway. 

:^1, Ex<'eptional provision. 

22. Power to tnako nihs with respect to the opening of railways. 

2tk Power to close an opened railway. 

.Rempening of a eIose<] railway. 

^5. Delegation of powers tmder this Chapter to Inspectors. 


CHAPTER V. 

.Railway Commissions and Tiuffic PAcriaTiEs. 

Bailwaf/ Gommimom* 

ConstitotioB of Railway Commission. 

21, IWd.riction of jurisdiction of Railway Commissio,n to cases specially 
referred. 



[1890 : Act IXo 


Sections, 

28. Reference of cases to Railway Commission. 

29. Constitotion of Railway Commission in session. 

§0. Powers of Railway Commission. 

SL Appeals from orders of Railway Commission, 

32. Operation o£ orders of Railway Commission. 

3S. Assessors. 

34. ’Power of the Governor General in Council to make rules for the pur- 
poses of this Chapter. 

85, Costs of proceedings under this Chapter, 

86. Execution of order of Railway Commission and High Courts 

37. Evidence of documents. 

38, Submission to the Governor General in Couneil of special reports by 

Railway Commission. 

89, Dissolution of Railway Commission. 

40. Finality of orders of Railway Commissior/siibject to^the foregoing 

provisions of this Chapter. -- - T 

41, Bar of jurisdiction of ordinary Courts in'certain matters cognizable 

by Railway Commission. 


Traffic JFacilities^ 

42. Duty of railway administrations to arrange for receiving and forward- 
ing traffic without unreasonable delay and without paii/iality. 

48, Undue preference in case of unequal rates for like traflle or sowviccfs, 
44. Provisions for facilities and equal treatment where ships or boaiis are 
used which are not part of a railway, 

46, Terminals, 

46, Power of Railwjiy Commission t.o fix terminals. 


CHAPTER VI. 

'Working or Railways. 

GeneraL 

47. General rules, 

48. Disposal of cliffercuices betwciui Tailwaj\s regarding of 

traffic. ' " ' " ' " 

49. Agreements with ih' Governor General in Council for vv,n<;ivn<4l^u r . 

lease of roilmg-stock. ’ ' 

50. Powers of railway companies to enter into working agreementB 

51. Establishment of ferries and roadways for accionunodaUon of triffie 

52. Returns. ■ • 

Carriage of Tropert^, 

63. Maximum load for wagons. 

54. Power for railway ad ministrai ions to imjmso conditioim for worVimr 

traffic. " ' 

55. Lien for ratcs^ tennJnals' and other chargtjw. 

56. Disp^osal of unclaimed things on a railway. 



1090 : Act IX.l 


iiailway^. 


40? 


Seciioxs. 

57. Power for railway lalrninistrations to reriaire indemnity on deliveiy o£ 

goods in eerf.ain oases. 

58. lief I'aisiti oils for wriit'-m accounts of description of goods* 

59* Dangerous or offensive goods. 

00« Exl'iiljit.ieii to the ])ahlie of authority for quoted rates* 

61* lieqiiibitions oa railway administrations for details of gross charges* 

Gatriage of Passengers, 

6;D Cominiinication between jiasseiigers and railway servants in charge of 
trains. 

(Ej. Maximum number of ])assengei's ior each eomparirnent, 

(Ms Reservation of eomparlmenls For females, 

05. lilxhsbitioii oF tlm'*-tabies and tables *9' fares at stations. 

Supply of tickets on paynuml of fares* 

(i7* Provision lor ease in which Ihdcitis have been i.-sued for trains not 
having romn nvailalde for additional passengers. 

68. rrohibili<ni against travelling without ],nss or ticket* 

G9* Exhibit ion and surreiuh'r of passes a.nd tickets* 

7^). Ih'tiirn and season thdcMs. 

71. Power to rid'usc to cany ]wrsons suEcuhig from infeclious or c?OEr 
iagiiuis disorder. 


CHAPTER VJL 

RESPONsiiuLrrY or Raioway An^ixistHATioNS as Catirtfjis. 

■7:E Measure of the gfuieral responsihllily of a railway administration as 
a (cimcr o£ animals and gor)ds. 

76 . hhrther pia»visioii witli respect to tlte liability of a railway admioisira* 

{i(»n as a carrier of jiniuials. 

74, Euvt.hcr provision with respect to ilie lialdlily of a railway administra- 

than ax a currier of liiggage, 

75. Eurtiier ]>rovisiun with resp(‘ct 1o the liability of a railway adminis- 

tration as a carrier of articles of special value. 

7Cb Biirdcui of }>roor in suits in respect of loss of ajurnals or goods. 

77. Mutiheatioa of claims to refiuuls of overcharges and to compensation 

for losses. 

78. ICxoneraiimi from reBponsibiiitj in case of gcuxls falsely described. 

71b Settlement of compensation for injuries io officers; soldiors and fol- 

iowcjrs on duty. 

BO, Suits for compenBation for injury to through -booked tralHc. 

Bl. l^lUpmled^l . . . , 

8;K liimii-atiun of liability o£ railway a.dministraiion iii respect oi: uecidents 
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93. Penalty for neglect of provisions of section 53 or 63 with respect to 

carrying capacity of rolling-stock. 

94. Penalty for failure to comply with requisition under section 62 for 

maintenance of means of communication between passengers and 
railway servants, 

95. Penalty for failure to reserve compartments for females under 

section 64, 

96. Penalty for omitting to give the notices of accidents required by 

section 83 and under section 84. 

97. Recovery of penalties. 

98. Alternative or supplementary character of remedies afforded by the 

foregoing provisions of this Chapter. 

Offences by Bailway Servants, 

99. Breach of duty imposed’by section 60, 

100. Drunkenness. 

10 1. Endangering the safety of persons. 

102. Compelling passengers to enter carriages already^fiili. 

103. Omission to give notice of accident. 

104. Obstructing level-crossings. 

105. False returns. 


Other Offences, 

106. Giving false account of ^>oods, 

107. Unlawfully bringing dnngerons or offensive goods upon a railway. 

108. Heedlessly interfering with means of comnmnication in a train,, 

109. Entering compartment reserved or already full or resisting miry into 

a compartment not full, 

110. Smoking, 

111* Defacing public notices. 
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Sections* 

112-, Fraudulent! 3 ^ travelling or attempting* to travel without proper pass 
or ticket. 

113. Travelling without pass or ticket or with iusuffieieot pass or tiekefc 

or beyond aiildiorizcd dislauce. 

114. Traunforrlng any halt* of return ticket. 

315. Disposal of Ihk^s under the two last foregoing* sections. 

116. Altering or defacing pass or ticket. 

117. Being or suffering person to travel on railway with infectious or con- 

tagious disorder. 

118. liinfering carriage in motion, or otherwise improperly travelling on a 

railway. 

119. Entering carriage or other place reserved for females. 

1:!0, Drunkenness or nuisance on a railway. 

1:^. Obstructing railway servant in his duty. 

’'rres'iuss and refusal to desist from trespass. 

Did. 3)isol)ediencc of omnibus drivers to directions of railway servants. 

Opening or not properly shutting gales. 

1 2 5 .. C at i I e~ t re spass . 

Dilb 'Maliciously wrecking or attempting to wreck a train, 
lih hialiciously hurting or attempting to hurt persons travelling by 
rajlwa}', 

D28, Endangering s^alety of persons travelling by railway by wilful act or 
oinissimn 

129. "lilndangerinig safety of pcusons travellmg by railway by rash or 
neglig<int act or omission. 

139. Special provision willi re«j>cct to the commission by children of acts 
endangering mfety of persons travelling by railway* 

Ffocdtlure^ 

331. Arrest for offences against ecrlain sections. 

3 32. Arrost of persons likely to abscond or luskuown. 

Did. Magist-r:dos having jurisdiction inuler Act. 

134, Place of trial. 


CHAPTER X, 

S0PTn]KM»:NTAL PkOVISJ'ONS* 

135. Taxation of railways by local authorities, 

13G. 'EeBiriction on execution against railway pi-operty. 

137. IDulway servantH to bo public servants for the purposes of Chapter 
IX of the Indian Penal Code. 

ISB. Procedure for summary delivt^ry to railway admiidstratiou of property 
datameil by a railway servant, 

139, Mo<lc of Bignifyiog communications from the Q-overxior General in 
Oouneib 

14*0. Service of notices on railway admiiustratiotts. 

141. Sendee of notices hy railway administrations, 
i P2. l':b*esumption where notice is served by post* 

14:;. lb*ovislous with respect to rules. 
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Suctions. 

14}4. Delegation of powers o£ Governor General in CouneiL 

145. Eep resen tation of Managers and Agents of Eailwajs in Courts. 

146. Power to extend Act to steam -tramv^r ays,, 

147. Power to exempt railways from Act. 

148. Matters supplemental to tiie definitions of railway and railway 

servant 

149. Amendment of the Indian Penal Code. 

150. Amendment of the Sindh- Piskiu Eaihvay Actj 1887. 


THE FIBST SCHEDULE— Enactments hetealkb. 

THE SECOND SCHEDULE.— Abticles to be oeolaiieo and insubeb. 


ACT No. IK 01^ lS 9 ().i 

March, 

An Act to consolidate, amend and add to the law relating to 

.Railways inindkn 

Wi'iEiiBAs it is expedient to eonsolidatts, amend and tidd to the law relating 
to railways in India; It is hereby enacted as follows : — 

CHAPTEU L 

pRBLIMJNAIiY. 

1* (i) This Act may be called the Indian Railways Act, 189(1, 

[2) It extends to the whole of British India;, inclusive 
and (in so far as it has been or may be extended under the provisions of the 
Sindh-Pisb in Railway Act, 1887),® of British Baluchistan, and applies also 
to ail subjects of Her Majesty witbiu the dominions of Princes a,ud States 


^ For Statoinont oi: Objects and Beasonp, am of TTirlist, 3888, p, laa ; for tbo Keport; 

of the SelecB Oouimifcteis aee ibid, 381)0, V, p. ; niui for DobaU'r* ro OouDcil, .sr<; ibidj Pt. 
VI, 1888, pp. and 137, and ibid, 1890, Ft. VL pp. 15 hihI 48, 

Act IX of 1.890 has boon deehircd in force, by aotihratlori aixler the SchednItHi Districts 
Act, 1874, ill the following' Sxliedalcd Districts, imiaely 

Tarai Parj^&iias, Nortli- Wes tern ProvinecH, am Ga/xttc of Iiuliu, 1890, Pt, 3, p. 590' 5 tin? 
Districts of Ha/Aribdtp^Ii, Tjoh&rdag’u (iociudinf^ at this tinuj the |'>resopt Dihtricfc of 
Palaoiim, wivkli was separared in 3.804) aial Maiilduito, and Furj^aiui Diialbhiun arul the 
KoUiiiAi in tlio District of Singldmin, see ibid, p. B59. 

It has ‘heeu declared in force in Dpi’®!* Btirirm (except the Bban States) 3)y tlie Onnna Daws 
Act, 1898 (XnX of 1898). [Tho Act was provlonsly in force tlicrc proprio 

^ It has been applied to the Santh&3 l^arganus by notifioation imder tlio' Santhal .Faivanas 
Settlcnnsit ’Rcgnlation (TIT of 1872), s, 3, as amended by lln* Biiiitbal Fjjrgariu.s Daws Ibn uhilion, 
1886 [HI of 1886), imnted, Bengal C;?ode, Dd, 18 h 9, p. 597, Calenfcta Ua'/nte, 1890, Pt. I, 
p. 757. 

a The words “of Upper BnxTOa wore repealed by the irifth Schedule to the Burma Dawu 
Act, 189B (XDI of 1898). 

< Printed, Balaclustnn Code, Ed. 1890, p*49. 
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ill Inciia in alliance with Her Ivlajesty, and to all Native subjects oi Her 
Majesty witliont ami 'i)eyoud British India and those dominions ; and 

{3) It sludl come into force on tue first day of May, ISOGb 

(/) On and froni that day the enactments specified in the first liepeal 
Ffdo-tlulo m\‘ repealed to the extent mentioned io the third column thereof, 

(2) Fnit; a!! rule.Sj declarations and appointments made, sanctions and 
dii'cetiDns t!;‘iven, i'ornis approved, powers conferred and notifications published 
under any of tliosc (Uiactments, or under any enactment repealed by any 
(if them, shall, vSo far as th.ey arc consistent with this Act, be deemed to have 
boon resp!‘<;tiwdj made^ g*iven, approved, conferred and published under this 
Act, 

{3) Any erau,*tment or document referrinn; to any of tlioso enactments or io 
any enao.tmoni ropoaJ'‘d liy any of tliem, sliall, so far as rnoy be, be construed 
to rrh'i* iu ihia Act or to the corresp>ndin.i»' portion thereof, 

Z, In Ibis Art, unless there is sormobiTpe;* repuf^amut in the 'subject or DermUto, 

(,/) ra!uvv5!,y '^Hineans a irauiway eon-A<ruct.'d uuticr tin.* Indian Tram-- 
ways Act.. 1 hStb’’ or any spocial Aef rolatin.n to traniwoiys: 

{2} ^M'rrry includes a bridge of boats, pontoons (U’ rafts, a swing^bridge,, 
a dying }>ridge and a tein|>otary bridge, and the approaches to, and landing- 
places of, a ferry : 

(Aj inbnid wider mcauH any canal, river, lake or navigable water in 
Britvibh India : 

('/j railway nu-ans a railway, or any port, ion of a railway, for the 
public* carriage of pa'-sinigts's, auiuialH or goods, ami im.d tides— 

(n) all land within the fences or other boundary*marks indicating the 
Hsniis of the land appurtenant to a railway ; 

(A) all lines of rails, sidings or branches worked over for the purposes ofj 
or in Cfumacdion with, a railway ; 

{c) ail stations, oifices, warcliouses, wbarven, workshops, rnaunfaetories, 
fixed plant and machinery and other works constructed for the 
pur|K>seB of, or in connection witli, a railway | and 
(d) all ferries, ships, boats and rafts wludi are used on inland waters for 
the pur|)OseK of the tnifiic of a railway and belong to or are hired 
or worked by the authority administering the railv/ay : 

(5)^ railway company includes any persons, whether incorporated or 

^ Ht) snnrh ilsis m'ciani aiid fclift vetitfs r<> Uai tTppor Unrma Lawy 

IHSe (.XX iBHO). lias rejl>ealc(l by ih.ii iiuma Lawia Act, IBOS (XI H ol 180B), the 
Pi'fth Bnbiylulo in liHiAt:!.. 

^ FrHit'f’tg p. 7a. 

* Cf, ih% E<5gabiilun of Raihvays Act^XB?! (34* Ifc 35 c* 78), IS. 
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who are owners or lessees of a railway or parties to an agreement for 
workings a railway “ 

[6) railway administration " or administration in the ease of a 
railway administered by the Government or a Native State, means the 
Manager of the railway and includes the Government or the Native State, 
and, ill the case of a railway administered by a railway company, means the 
railway company ; 

(7) railway servant means any person employed by a railway adminis* 
tration in connection with the service of a railway : 

(S) Inspector means an Inspector of Railways appointed under this 
Act : 

(9) ^ goods incltides inanimate things of every kind ; 

(JO) ® ‘^rolling-stock includes locomotive engines, tenders, carriages, 
wasrons. trucks and trollies of all kinds : 

{11} ® traffic includes rolling-stock of every description as well as 
passengers, animals and goods : 

(IS) ^Hhrough traffic means traffic which is carried over the railways of 
two or more railway administrations : 

(IS) ^ “rate includes any fare, charge or otlier payment for the carriage 
of any passenger, animal or goods : 

(14) terminals includes charges iu respect of stations, sidings, 
wharves, depots, warehouses, cranes and other similar matters, and of any 
services rendered thereat j 

(15) pass*’^ means an authority given by a railway administration, or by 
an officer appointed by a railway administration in this behalf, and authorising 
the person to whom it is given to travel as a passenger on a railway gratuit- 
ously : 

(16) ticket includes a single ticket, a return ticket and a season ticket : 

{IT) means a weight of three thousand two hundred tolas, each 

tola being a weight of one hundred and eighty grains Troy ; and 

(IS) Collector means the clilef officer in charge of the land-revenue 
administration of a district, and includes any officer specially appointed by the 
Local Government to discharge the functions of a Collector under this Act* 


^ Cf, the Railways C'lanses Act, 18dli5 (8 & 9 c. 20), n. H. 

3 Of, tlie Bfuiway Ilolliug Stock Oroteciiou Act, 18-72 (95 90 Yict,, e, 50) 3, 

s Of, tlje Railway and Cannl TrafUc Act, 1 854 (17 & IS Viet., c. 91), s, I. ^ 

^ 0/’. the RailwayB Clauses Act, 1845 (8 <&. 9 VicL, c. 20), 

^ Of the Eailway and Canal Traffic Act, 1888 (51 & 52 Viet., a* 25), s. 55. 
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CHAPTER II, 

oi'* H ailways. 

4. (?) TiiO (jovonior General in Council may appoint persons^ by name 
or l>y virtue r»f. ilieir oirice^ io be Inspectors ol‘ Railways/' 

(P) Thr- dulit^s of an Inspector of Railways shall be — 

[a) to inspect railways with a. vit^w to determine whetber they are fit to 
be (Opened for the pniihc carriage o£ passengers, and to report there* 
on i.o the Governor Ger.oral in Council as required by this Act; 

{!)) to mala* such periodical or other inspections of any railway or o£ any 
rolling-stock used thereon as the Governor General in Conneil may 
diroot ; 

(c) to make inquiry under this Act into the cause of any accident on a 
railway ; 

to perform such othca' duties as are imposed on hhn by this Act or 
any other enactuienf for the time being in force relating to 
raiUvjpys. 

^ 5. hn Inspector shall, for iho purpose of any of the duties winch ho is 
tef|nirod or aulbonaed to perform under this Act, ho deemed to bo a public 
servant within the tYieauing of the Indian Penal Code/ and, subject to the 
control of the Governor General in Council, sliall For that purpose have the 
following powers, namely: — 

[a] to enter upon and inspect any railway or any rolling-stock used 
thereon ; 

(^) by ii'u order in writing under his hand addressed to the raihva}^' 
administration, to require the attendance before him of any rail- 
way servant, and to require answers at returns to st:teljL inquiries 
as lie thinks fife to make from such railway servant or from the 
railway administration ; 

{c) to reqniiaj the prod notion of any book or document belonging to or in 
the possession or control of any railway administration (except a 
communication between a railway company and its legal advisers) 
whi(tli it appears to him to be necessary to inspect. 

6# A railway admi rust rat ion shall afford to the Inspector all reasonable 

^ Cf ilift IlogalaUon of BaUways Act* 1871 CH A; aS Viet, c# 78)* 0, 

^ Bor persOKSB' Aopoinicd to bo IisispoctnrB of Bailwnys ondur febij? soefcioa, se$ Govomtrieiit of 
India (Bailwuy) Cirookr No. XV, ddml 4rth December, 1888- 

^ or. iU Regulation of Ba'ilwayH A<!t, 1871 (U & 80 Viet, c. 78), u. *1 
^ IVnit<nb (ho)oral Act®, VoL 1, Ktl, XB9B, p. 240. 
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facilities for performing tbe duties and exercising tbe powers imposed jand 
conferred upon him by this Act. 

CHAPTER III, 

CoNSTEnCTIOl!l AlTD MAINTENANCE OE WOEKS. 

^ 7. (I) Subject to the provisions of this Act and^ in the ease of immove-' 
able property not belonging to the railway ad m i nis t ration ^ to the provisions 
of any eiuictinent for the time being in force for the acquisition of land 
for public purposes and for companies^ and^ subject also^ in the case of a 
railway company^ to the provisions of any contract between the conipanj 
and the Government^ a railway administration may, for the purpose 
of eonstrueting a railway or the aeeoiiimodatiou or other works connected 
therewith, and notwithstanding anything in any other enactsneat for the 
time being in force : — > 

{^) make or construct in, upon, across, under or over any lands, or any 
streets, hills, valleys, roads, railways or tramways, or any rivers, 
canals, brooks, streams or other waters, or any drains, water-pipes, 
gas-pipes or telegraph lines, such temporary or permanent inclined 
planes, arches, tunnels, ciilvcrts, einbankmeiils, aqueducts, bridges, 
roads, "[lines of raihvayj ways, piassages, conduits, drains, piers, 
cuttings and fences as the railway administration thinks pro];er; 

(i) alter the course of any rivers, brooks, streams or water-courses, for the 
purpose of constructing and raainiaining tunnels, bridges, passages 
or other works over or under tliem, and divert or alter, as well 
temporarily as permanently, the course of any rivers, brooks, 
streams or water-courses or any roads, streets or ways, cu* raise or 
sink the level thereof, in order the more conveniently to carry 
them over or under or by the side of the railway, as the railway 
administration thinks proper; 

(c) make drains or conduits into, through or under any lands adjf^ining 

the railway for the purpose of conveying water from or to tlie 
railway ; 

(d) erect and construct such houses, warehouses, oMces and other builds 

ings and such yards, stations, wharves, engines, machinery, 
apparatus and other works and convenieiiees as tlic railway admin- 
istration thinks proper ; 

^ €/, the Railways Clauses Act;, 184,5 (8 & 9 Viet., c. 20), s, 16. 

® These words were adcledby the Indian Railways Act (1800) AraeiHlnient AcL 3806 fIX ol 
1896), g, I, printed, General Act«, VoL VI. 
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{e) alter^ repair or discontinue such buildings^ works mcl conveniences 
as aforesaid or any of thein^ and substitute others in tlieir stead j 
and 

(/) do all other acts necessary for makingj maintaiiung, altering or 
repairing a.U(i using the rai]wa3U 

(;2) The exercise o£ the powers conferred on a railway administration by 
siib-spction (1) sha.il be subject to tlie control of the Governor General in 
ComudL 

8* A railway ad nuhusi ration may, for the purpose of exercising the Alteration 
powers conferr<vl upon it hy this Act, alter the position of aiiiy pipe for the ^i™and 
supply of gaSj water or compressed air or the position of any electric wire or drains, 
of any drain not being a main drain ; 

?rovi<led that — 

{(/) when the railway adrniiiistrutioa desires to alter the position of any 
such, pipe^ wire or drain it shall give reasonable notice of its 
intention to do and of the tivne at whicli it will begin to do so^ 
to the !o(!al authority ‘ or company having control over tlie pipeSy 
wire or drain, or, when the pipe, wire or drain is not under the 
control of a lo(*al luilhority or company, to the person under whose 
control the pifw, wire or drain is ; 

(b) a local anihorify, company or person receiving notice under |)roviso (a) 
may send u> pt^rson to superintend the work, and the railway 
administration shall execute the work to the reasonable satisfaction 
oi’th<,j person bo sent atsd Bhall make arrangements for eontinuing 
during ih,c cxceut.h>n of the work tlni 8Upp].y of ga.s, w'*ater, com- 
pressed air or cleeiricity or the maintenance of; the drainage, as the 
ease may he. 

® 9. (?) The Governor General in Council may autboriso any railway Tompomry 
administration, iu case of; any slip or other accident happening or being SnFfOT 
apprcliended to any cutting, embankment or other work under the control of 
the railway administration, to rmter upon any lands adjoining its railway for accldcat 
the purpose of repairing or preventing the accident, and to do all such 
works as may be necessary for the purpose, 

(2) Irj case of necessitiy the railway administration may enter upon the 
kndvS and do the works aforesaid without having obtained the previous sane* 
lion of l:ho Governor General in Cotincil, but in snoh a case shall, within 

' Fur d.ifiiiitiiiti of “ local aatboTily, ” *n 8. 1.15 (5), infra, jf. 4G0, ami ibo Gonoral Clause* 

Act. I.S'j 7 (X of 18!t7), b. 3 (118). pviiiMd, Oeneral Acts, Vol. Vf. 

’ CV. Thu Hallway Kceuiation Act, 1842 (S & 6 VicA, c SB). •. 14. 
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seveiity-two hours after such entry, mate a report to the Governor General 
in Council, specifying the nature of the accident or apprehended accident, and 
of the works necessary to be done, and the power conferred on the railway 
administration by this sub-section stall cease and determine if the Governor 
General in Council, after considering the report, considers that the exercise of 
the power is not necessary for the public safety. 

10. (I) A railway administration shall do as little damage as ])ossibIe in 
the exercise of the powers conferred by any of the three last foregoing sec** 
tions, and compensation shall he paid for any damage caused by the exercise 
thereof. 

(S) A suit shall not lie to recover such compensation, but in ease of 

dispute the amount thereof shall, on application to the Collector, be deter-* 

mined and paid iu accordance, so far as may be ^[with the provisions of sec- 
tions 11 to 15, both inclusive, sections 18 to -lli, both inclusive; and sections 
63 and 54 of the Land Acquisition Act, 1894,® and the provisions of sections i of 1894. 
51 and 5^ of that Act shall apply to the award of compensation], 

^ 11, (1) A railway administration shall make and maintain the following 
works for the accommodation of the owners and occupiers of lands adjoining 
the railway, namely - 

(a) such and so many convenient crossings, bridges, arches, culverts and 

passages over, under or by the sides of, or leading to or from, 

the railway as may, in the opinion of the Governor General in 

Council, be necessary for the purpose of making good any interrup- 
tions caused by the railway to the use of the lands through which 
the railway is made, and 

(b) all necessary arches, tunnels, culverts, drains, water-courses or other 

passages^ over or under or by the sides of the railway, of such 
dimensions as will, in the opinion of the Governor General in Coun« 
cii, be suflieient at all times to convey water as frecdy from or to 
the lands lying near or affected by the railway as before the 
making of the railway, or as nearly so as may he. 

(2) Subject to the other provisions of this Act, tlm works specified in clauses 
(dj) and (5) of sub-section (1) shall be made during or immecliatehr after the 
laying out or formation of the railway over the lands traversed thereby and in 

^ These words and figures were substitated for the words and fin-nres 'Svith the provinlons of 
sections 11 to 15, both inclusive, and sections 18 to 43, both inclusive, of the hand Acqtiisitiun Act, 

1870, and the provisions of sections 57 and 58 of that Act shall apply to the award of conipen-' 
sation by the Indiati Bail ways Act (1890) Ainendmout Act, 189C (IX of Xti90), s. 2, i)r'iute<b 
General Acts, . VoL VI. 

^ Printed, General Acts, Yol. VI, Bd. 1898. 

* Of* the Eailways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. GS. 
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saeh manner as to cause as little damag-e or inconveaiene© as possible to 
persons interested in tbe lands or affected hy the works. 

(5) The foregoing provisions oi; this section are subject to the following 
pro V isos j namely : — 

(^) a railway administration shall not be required to make any aceom- 
modaiion works in such a manner as would prevent or obstruct 
the working or using oO the railway^ or to make any accommo* 
dation works with respect to which the owners and occupiers of 
the lands have agreed to rcc.eive and have been paid compensa-® 
tion in consideration of thrdr not requiring the works to be made ; 

(/;) ^ save as hereinafter in this Chapter provided^ a railway administi-ji-. 
tion shall not, except on the requisition of the Governor General 
in Cmmcil, be com polled to defray the cost of executing any 
further or additional aocomniodation works for the use of the 
own<u’s or occupiers of the lands after the expiration of ten ye.ars 
from the date ou whicli the railway passitig through the laiuls 
was first opoiiod for pu])lic traffic ; 

(c) where a railway administration has provided suitable accommodation 
for the crossing of a road or stream, and the road or stream is 
afterwards diverted by the act or neglect of the person having 
the control thereof, the administration shall not be compelled 
to provide other aceommodatiou for the crossing of the road or 
stn}aj.n . 

(4) The Governor General in Council may appoint a time for the com- 
meiu’cment ofany work to he executed under sub-section (/),andif for fourt/^en 
da vs n<‘xi after that time tbe railway adrmnistration fails t;o commence the 
work or, having commenced it, fails to proceed diligently to cxceule it in a suffi- 
cient mannerj tbe Governor General in (brnncil may execute it and recover 
from the railway administmtion the cost incurred by him in the execution 
thereof. 

® 12, If an owner or occupier of any land affected by a railway considers 
tbe \v(srkB madcj under the last foregoing section to be insufficient for tbe 
coinmodiouB use of the land, or if the Local Government or a local authority 
desires to construct a public road or other work across, under or over a rail- 
way, lie or it, as the ease may be, may at any time require the railway admin- 
ist-ratioo to make ut his or its expense such furthm' accotnmodation works as 

^ Of, tlie Ciaasos Act, 18>i5 (8 A 9 Viet, c. 20), «. 78. 

70. 

* Of, tbe Clanseis Act, 1846 (8 A 9 Yict., c, 20), s. 71. 
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lie or it thinks necessary and art; agreed to by the railway adnunistration or 
as, ia case of dffiorence o£ opinion^ may be antborised by the Governor 
General in ConneiL. 

^ 18, The Goveiiioi* General in Council may require within a time 

to be specified in the requisition or within such furtber time as he may 
appoint in this behalf^ — - 

(^) boundary-marks or fences be provided or renewed by a railwa}- 
administration for a railway or any part thereof and for roads 
constructed in connection therewith j 

(5) ^ any works in the nature of ii screen near to or adjoining* the side of 
any public road constructed before the making of a railway l)e 
provided or renewed by a railway administration for the purpose 
of prevent! Dg danger to passengers on the road reason of horses 
or other animals being frightened by the sight or noise of the 
roiliog-stock moving on the railway ; 

(c) ® suitable gates^ chains, bars, stiles or handrails be erected or rcuewtHl 

by a railway administration at places wliere a railway crosses a 
public road on the level ; 

(d) persons be employed by a railway administration to open and shut 

such gates, chaius or bars, 

(1) "Where a railway administration has constructed a railway across 
a public road on the level, the Governor General in Council may at any time, 
if. it appears to him necessary for the ]uiblio safety, require the railway 
administration, within such time as he tliiiiks fit, to carry the road eiilier under 
or over the railway by means of a bridge or arch, with oouveuiesit asceiitH and 
descents and other convenient ap]>roaehes, instead of orossing the road on thr 
level, or to execute sueh oilier works ns, in the drcumstaiK^e.s of tlu; case, u,uiv 
appear to the Governor General in Council to !>o best adapteMl for roiiHivijUff' 
or diminishing the danger arising* from the levehcrossiug. 

(2) ^ The Governor General iu Council may na|ojre, as a con/lition <d’ 
making a requisition under sub-section (/), ihai the local aai.i]ioril;y, if any, 
which maintains the road shall undertake to pay the whole of the e<jst to tin* 
railway ad minis tmtiou of complying with the requisition or such pcaiion of 
the cost as the Governor General in ContK*.il thinks jvist. 

^ C/. the EjiUwjiy Rc^uhOiioTi Act, 1H43 (5 k C Viet., c. nr/), s, 10. 

® Cf. tlu* H;iilway« (Jlnnwe.s Act, 184‘r> (8 h 0 Viet., c. 2(1), 0.‘h 

® €f. tilt' Eailway Uc^,m!ittion Act, IH-t'S! {5 k 0 Vict,^ c, ri5), h, Va 
^ Cf* the Eailway.s dances Act, I8'l.5 (8 A 0 Yict, c. h. 4H. 

*' Of V.h<^ Uailway.«i (JhiuKtN Acr, 1808 ( 20 * As 27 Viet, c. hiO h. 7 

» Of the Baihvays ChinHCs A(;t, 18'! S (8 k 0 Vh't., o, 20), h, 'U!, jaui the loalway untl, (.'am 
TraJftH Act> 1888 (51 & 52 Viet., c* 25), h, JW;. 
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^15. (I) lo eiUier of tlie following cas^s^ Tiamely 

wh(3re ttere is danger tliai; a tree standiiig near a railway may fall on 
tlie railway so as to obstruct traffic, 

(h) \Y\mi a tree obstructs tlie view of any fixed signal, 

tine railway adininisti’ation may, wit.h Ihe permission of any Magistrate, fell the 
tree or deal with it in such other manner as will in the opinion of the railway 
administration avert the danger or remove the obstruction, as the ease may he. 

{2) In case of emergency the ])<>wer mciitioiied in sub-section (I) may bo 
xercised by a railway administration without the pennission of a Magistrate. 

(t5) Where a tree felled or otherwise dealt with under snL«section (I) or 
sab“Section (9) was in cxisieacc hefove the railway was coostracted or the 
signal was (ixe*!, any Magistrate may, upon the application of the persons 
ioti*a*stKl in the tree, award to those persons such com[)eiisati()U as he thinks 
reasonable. 

('■/) Snc.h an award, subject, win.we made in a ^.'resideney^town by an}" 
Magistrate other llutu the Chief rresichnsey Magistrate, or where made else- 
where by any ihigistraic other than the District ^^agisbrate, to roYision by 
the Chief I'residciH^y M a.gisi,rate, or the District IVIagistrate, as the ease may 
be, shall be linaL 

(o) A Civil Court shall not entertain a suit to recover compensation for 
any tree foiled or otberwisc dealt with under this section. 

GOAPThlH IV. 

OrinNiMO or Uaxlways. 

® 16, {1) A railway adnunlstralion niay^ with the previous sanction of the 
Governor General in Council, use np{>u a railway locomotive engines or other 
uiotive power, and ri,d!iBg-sto<;k to be dra.wn or propelled thereby,^ 

^ CJ\ tbo Itrguiuticn of UailwayH Act, 1H08 (SI & Vic.r., c, HO), *i4. 

Cy*. tlio Uailw/iyK ClnufU'H Act, lS4iG (S B c, 0), s, BO* 

^ l^h)^ u<'Urn;at'uajH Riuicfciouiug U>e rse c/f inotivc powur sunl roil* u fly -Ktock on X'ailwfiyfi in — 

(i) AK^ant, (ia'/ett(i of indb, 18$^, Pt. i, i>. :il j ihid, 1885, Ufc. I, p. 588; ainl 1803, 

I'l. I,.p. 178; 

(j9) sev, {»«,y;cfet;o of T*nliia, 1B70» I’t. 1. p. 4iiB ; ihidt 1880, Ft. I, ]>, 30 ; ihid, 1883, 

Ft. I, p. 21 ; ibid, 1884, Vt b p. 322 ; ibid, IHBS, Ft I. p. 580 ; Uid, 1888, Ft. I, p. 
148 ; utul oUiorH too mnru,?r<«»8 to bo inclndoci in thiit footnoto ; 

(S) tlio Bombay Frea'u'Umoy, 4f<?<i UonUay Li«t of Local linloHaaU Ordoi'H, Vol. I, Bd, 1896* 
p]>. exB'u and exUv ; 

(4) liurtoa, thv lUmmi Jjhwh List, Bel, 1807, p. 303 ; 

(5) Central Frnviueea, JVee (>f»»sctt.e of IndiUj 1885, Pt>, 1, p, 083, etc. j 

{^) Matlras, Mmhm imt of Lecal Uules and VoL i, KU, 1898, jip. 241 ami 24S ; 

(7) Norib-W extern I'rovinecH ami (hidli, Gawitto ol' Intlia, 1879, Ft. 1, p. 428 ; 1884, 

Fr. Lp. 322 ; and 1895, Ft, bp, 39(L etc.; 

(8) Fun jab, <,br/ctto of Imlin, 1879, Ft, I, p, 428 ; ikbtdf l$Si, Pt< 1, p. 322 ; ibid^, 1885;, 

Pi* ,4 p, 588, etc. 
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(2) But roll^g'-stock shall not be moved upon a railway hj steam or 
other motive power until snch general rules for tlie railway as may be deemed 
to be necessary have been made, sane lion eel and piil>Ib«hed under (.his Act 

17. (i) Subject to the provisions of sub-section (5), a railway adminlstra,™ 
tion shall^ one month at least before it intends to open any railway for the 
public carriage of passengers^ give to the Governor General in Council notice 
in writing of its intention, 

(5) The Governor General in Council may in any case, if he thinks fit, 
reduce the period of^ or dispense with, the notice mentioned in sub-section (i)« 

18. A railway shall not be opened for the public carriage of passengers 
until the Governor General in Council, or an Iiispector empowered hy the Gov- 
ernor General in Council in this behalf, has by order sanctioned the opeidng 
thereof for that purpose. 

19. (I) The sanction of the Governor General in Council under the last 
foregoing section shall not he given until an Inspector has, after inspeciitm 
of the railway, reported in writing to the Governor General in Council — 

(a) that he has made a careful iuspeetion of the railway and rolling-stock ; 
(5) that the moving and fixed dimensions preseribod by the Governor 
General in Council have not been infringed ^ 

(^) ^ that the weight of rails, strength of bridges, general strucinral 
character of the works, and the size of and maxim ma gross load 
upon the axles of any rolling-stock are such as have been prescribed 
by the Governor General in Council ; 

(^1) that the railway is suiEBeiently supplied with rolling-stock ; 

{e) that general rules for the working of the railway when oj^iU^ed for 
the public carriage of passengers have been made, sanctioned and 
published under this Act ,* and 

(f) that, in his opinion, the railway can be opeiujd for llu^ public earrbtge 
of passengers without danger to the public using it, 

(2) ^ If in the opinion of the Inspector the railway cannot be so <(|5en«’ci 
without danger to the public usmg it, he shall state that opinion together 
with the grounds therefor to the Governor General ia Council, aaul the Gov« 
ernor General in Council may thereupon order the railway administration to 
postpone the opening of the railway. 

(o’) An order under the last £oreg(jing sub-section must set the 

requirements to be complied with as a condition |)r<^<‘odont to the opening of 

^ C/. tihe Kailway Regukfciou Act, & 6 50), a, 10^ 
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tlie railway being sanctioned, and sball direct the postponement of the open™ 
ing of the railway isntii those requirements have been complied with or the 
Governor General in Council is otherwise satisfied that the railway can be 
opened 'without danger to the piihlio using it. 

(4) The sanction given under this section may be either absolute or subject 
to such conditions as the Governor General in Council thinks necessary for 
the safety of the pubiic. 

(d) When sanction for the opening of a railway is given subject to 
coiiditioms and the railway administration fails to fulfil those conditions, the 
sanctioii shall be deemed to be void and the railway shall not be worked or 
used until the conditions are fulfilled to the satisfaction of the Governor 
General in Council. 

^ 20. (/) The provisions of sections 17^ 18 and 19 with respect to the opening 
of a railway sliall extend to the opening of the wmrks mentioned in sab»section 
(S) wlK3n those works form part of, or are directly ecmnactcd with, a railway 
used for the public carriage of passengers and have been constmcicd after the 
inspe(jtiou which preceded the first opening of the railway. 

(9) fidui works referred to in sub-section (7) arc additional lines of railway, 
(hiviaiiou lines, stations, junctions and crossings on the level, and any altera- 
tion or re-eonstruction, materially affecting the structural character of any 
work to which the provisions of sections 17, IS aud 19 apply or arc exlendcjd 
by this section. 

21. When an accident has occurred resulting in a temporary suspension of 
trafih?, and, (dther the original line ami works iiavc been rapidly restored to 
their original standard, or a temporary diversion has been laid for the purpose 
of resti^riug comrautucation, the original line and works so restored, or the 
ieinpornry diversion, us the case may be, may, iu the absence of the Inspector, 
be opened for tlic public carriage of passengerR, subject to the following con- 
ditions, namely 

(a) that the railway servant in charge of the works undertaken by reason 
oftlie aceddent has certified in writing that the opening of the 
restored line and works, or of the temporary diversion, will not in 
hh opinion be attended with danger to the public using the line 
and works of the diversion ; and 

(/;) that notice by telegraph of the opening oE tlie line and works or the 
diversion shall be sent, as soon as may be, to the Inspector appointed 
for the railway. 

22. The Governor General in Coxineil may mate rales defining the cases 

^ €f. tho Ecgulatioa of BaUwayfl Acfc, IS71 (3<li &> 36 Viet, o. 78), s. 5. 
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in wliicli, and in those cases the extent to wliicli^ tbe procedure prescribed in 
sections 17 to 20 (botli inclusive) may be dispensed with* 

23, (1) When, after inspecting any open railway used for the })ublic 
carriage of passengers, or any rolling-stock used Uioreon, an Inspector is of 
opinion that the use of the railway or of any specilied rolhh^g-stock will l)e 
attended with danger to the public using it, he shall state that opinion, 
together with the grounds therefor, to the Governor (leucral in Couiudl ; 
and the Governor General in Council may thereupori order that the railway 
be closed for the public carriage of passengers, or that the use of the rolling- 
stock so speeilied be diseontiiuied, or that the raihvay or the rolling-stock so 
specified be used for the public carriage of passengers on such conditions only 
as the Governor General in Council may consider necessary for the safety 
of the public, 

(§) An order under sub-section {1) must set forth the grounds on which 
it is founded. 

24, {!) When a railway has been closed under the last foregoing section, 
it shall not be re-opened for the public carriage of passengers until it has 
been inspected, and its re-opening sanctioned, in acoordaaicc with tlm pro- 
visions of this Act. 

(2) When the Governor General in Council has ordered under the last 
foregoing section that the use of any specified rolling-stock be discontinued, 
that rolling-stock shall not })e used until an Inspector lias niported that it is 
fit for use and the Governor General in (Council has sauciiioned its use. 

(S) When the Governor General iii Council has imxiosed uudor tlic last 
foregoing section any eonditioins with respect to the use of any railway or 
rolling-stock, those conditiojis shall be observed until they are withdrawn 
by the Governor General in Council. 

25, (1) The Goveruoi’ General iu Council may, }>y g(n>oral or special order, 
authorise the discharge of nnj of liis functions uod<‘r this (.'hapliu* hy an 
Inspector, and may cancel any sanction or order given hy im Inspector 
discharging any such function or attach tberoto any condition which the 
Governor General in Council miglit iuivc imposed if lilui sanction or order had 
been given by himself. 

(2) A condition imposed under sub-socUou (1) shall for ail the purposes of 
this Act have the same effect as if it were att.achcd to a sauctiou or order 
given hy the Governor General iu (hmncil. 

^ €/: Eailway liegulHUon Act, iSm (5 & G Yict., r. 55), s. 10. 
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Secs. 26-28 J 


CHAPTER V. 

Railway Co:vdzissionh akd TeaI'’iic Fagilitiks. 

Itailwap Oo 7 }i^riissious, 

'^26. (I) Por tlio purposes ol* this Cliapter the Governor General in 
Council as occasion may in his opinion require^ appoint a eoi]Q.missioBj 

styled a Railway ('Commission (in this A.et referred to as Lhe Com mission 0rs)j, 
and consistinf;* of one Law Commissioner and two Lay Commissioners# 

{2) 'Ihe Cojumissioiiers shall sit jit such limes and in such places as the 
(3'ovev'nor G-enoral in Council appoints. 

(5) The Law Commissioner shall be such Jiidi^e of the Hh^li Court 
havi?!^ jurisdiction in roforenee to European British subjects under the Code 
3882. of Crimina.! PiAJcedrav', 18S:l/ in the place where the Commissioners are to 
sit as, in tlui case of n, lli^h Court established under the Statute 24 & 25 
Violoria, (hiapter 101/ the (Ihief Justice or, in lluj ease of. the Chief Court 
ivi the Punjab, the S^^nior Jhul^’o or, in the ca.se of the Court of the liecordor 
of Rangoon, the, Chief; Commissioner of Burma may, on the request of: the 
Governor (icneral in Council, assign by writing under his luuid. 

{*!) Th(CLay Coivunissioners shall be appointed by the Governor Genex-ai 
in Ommcih and one at least of them shall be of experience in railway 
bus, mess. 

27. ddxo CifommiRsioners shall take cognizance of such cases only as arc 
referred to them hy the Governor Geixeral in Councib 


28,. In any of the following circnm,Btances^ iiaraeiy :~ 

(< 2 ) where complaint is made to the (l•ove^‘^or CS'cneral ia Council of any 
thing done or any omission made by a railway administration in 
violation or contnivcntion of any provision of this Chapter ; 

(/;) whore any diilhrcnee which is undor the provisions of any agreement 
rc<piir(al or authorised to be referred to arbitration arises between 
railway adsniru strati ons, and the railway administrations apply to 


» Cy. tlu? ilaUway utid a-uud Tutme Act, IB VicU c. n) ; Urn Bcgnlation of 

lUUwstyB Act, :iB7a (;i«j A a7 V'Set,, c. 48) 5 and tlic lltuhvay ntul Uarud Tiudic Act^ 188S (51 k 52 
Vki, c. 25), _ 

* now the Code ol Crlmuml Proooilurc, 1808 (Act V of 1.808 j. 

« innkludiaa Higii Oomtft Act, 1861, prlritcd, CoUocUon <>£ Stntufcuia rolatmg to Imhft, Yoh 
II, ILL 1881, ih 718. 
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the Governor General in Council to have it referred to the Com- 
missioners ; 

(6») ^ where any other difference, being- a difference between, railway 
administrations or one to which a railway administration is a parfc}% 
arises, and the parties thereto apply to the Govenmr General in 
Council to have it referred to the Commissioners - 

the Governor General in Conneil may, it he thinks fit, refer the ease to 
the Goraniissioners for decision. 

29. The three Commissioners shall attend at the hearing of any case 
referred to them for decision under this Chapter, and the Law Commissioner 
shall preside at the hearing. 

30. (1) In hearing any saeh ease the Commissioners shall have all the 
powers which may be exercised in the hearing of an original civil suit by a 
High Court, 

(5) The decision shall, if the Commissioners differ in opinion, be in 
accordance with the opinion of the majority, and the final order in the case 
shall be by way of injunction and not otherwise. 

(5) ^ At the hearing the Commissioners may pin-mit any party to appea-r 
before them either by hiioself or by any legal practitioner entitled to practise 
in any High Court. 

31. (i) An appeal shall not lie from any order of the (Jomnussioners 
upon any question of fact on which two of tlie CommissiotKirs are agreed, 

(S) Subject to the provisions of sub-scction (.ij, an appeal shall lie frons 
an order of the Commissioners — 

{a) where the Law Commissioner was the Recorder or Additional Re- 
corder of Rangoon, to the High Court of Judicature at Fort 
William in Bengal, and 

(8) in any other case, to the High Court of which the Law Commissioner 
was a member. 

(3) Such an a.ppeal must bo presented within six months frfun the date of 
the order appefiled from, and shall be heard by a bench of as many J udges, 
not being fewer than three, as the High Court may by rule prescribe, 

(4) In the hearing of the appeal the High Court shall, subject to the 
other provisions of this Chapter, have all the ])owors which it has as an 
Appellate Court under the Code of Civil Procedure/^ and may make any xiyofiaa^ 
order which the Commissioners could have made. 

^ Cy. the Bogulafeioa of IMwajrf Aofc, 1873 (30 t'fen# Viet,, c. 48), m, D. 

® d/. the Baihvay and Canal TnilHo Act, 188S (51 <& 52 Vlct,, c, 25)^ it, 

» Printed^ Ci-eneral Act«, Tol. IV, Kd. 1803, p. 202. 
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32. Notwithstanding* any appeal to the High Court from aii order of the 
Commissio3iers;5 tlie order slialL unless the Comiaissiouers or tlie majority of 
them see fit to snspi?iid it^ eoiitinnein operation until it is reversed or varied 
by that Coiirfc« 

33. (i) The Commissioners^ in the exercise of their jurisdiction under 
this Cliapter^ may^ from time to tinjo, with the general or special sanction of 
the Governor Genera! in Council, call in one or more persons of engineering 
or other technical knowledge to act as assessors. 

(;?) There shall be paid to such persons such remuneration as the Gov- 
ernor (ieJieral in Council upon the recommendation Ol the Commissioners 
may direct, 

34. ^rhe Governor General in Coimcii may make rules regulating pro- 
ceedings before the ConimissionerH and enabling the Comuiissioiiors to cany 
into effeet the provisions of this Chapter^ and prescribing fees to be taken in 
relation to proceedings before the Commissioners,'^ 


35. TIjc cnsf.s of and incidental to any proeeodingH before the Commis- 
Bioners or the High Court under this Chapter shall be in the discretion of 
the Commissioners or the High Courts as the ease imij and tdie payment 
of costs awarded by the CoinmiBsi oners may be enforced by the Court of 
which the Law Conunissioiier was a Judge as if the payment had been 
ordered by a decree of a High Court. 

^36, I'he Court oi: winch the Law Commissioner was a Judge may, if it 
appears on the application of any person who was a party to tlie proceedings 
before the (JornnuKsionerB or on appeal bidore the High Ctnirt, or of tiie 
roproscnialive of any such porsoii, that an injunction made under this 
Chapter by the Cornmisaiouors or by a High Court has not been obeyed by 
the party OTijoined, order such party to pay a sum not exceeding one thousand 
rupees for every day during which the injunction is disobeyed after the date 
of the order directing such payment. 

(S) The paymetii of such sum may be enforced by the Court which made 
the order as if that Court had given a decree for the same, and the Court 
nmv direct that the whoh? or any part of tb<^ sum shall be paid to the person 
making the application under sub*-sectiort (i) or to the Government. 

37, A document purporting to be signed by the Commissioners, or any o! 
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^ For »n;h riile^ see Gassotte of India, 1803, Pt. 1, p- 658. 

* c/. tluaUilway »nd Cwial Traffic Act, 1854(17 & 18 Viet, c, 31 ), b. 1 
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tiiem^ shall be received in evidence without proof of the signature^ and 
shall; until the contrary is proved^ be deemed to have been so signed and to 
have been duly executed or issued by the Goiumissioners. 

38. The Commissioners shall, as soon as may be after the disposal of 
each case referred to them, submit to the Governor General in Council a 
special report on the case, and the Governor General in Council shall cause 
the report to be published in such manner as he thinks fit for the informa- 
tion of persons interested iu the subject-matter thereof. 

39. Except for the purpose of the last foregoing section, a Railway Com- 
mission shall be deemed to be dissolved at the close of the last of the sittings 
of the Commissioners for the decision of the cases referred to them : 

Provided that, on the application of any person who was a party to the 
proceedings before the Commissioners, or of the representative of any such 
person, the Governor General in Council may, if he thinks fit, in any case 
in which the order passed by the Commissioners is not open to appeal, re- 
appoint the Commissioners for the purpose of hearing an application fora 
review of their deeision and of granting the same and re-hearing the case if 
they think that the ease should be re-hearcl. 

40. Subject to the foregoing provisions of this Chapter and to any direc- 
tion of Pier Majesty in Coancii, an order of tlie Commissioners shall bo 
final and shall not be questioned in or restrained by any Court 


^41. Except as provided in this Act, no suit shall be instituted or pro- 
ceeding taken for anything done or any omission made by a railway adminis- 
tration in violation or contravention of any provision of this Chapter or of 
any order made thereunder by the Commissioners or by a High Court. 

Traffic Facilities. 

^ 42. (I) Every railway administration shall, jiccording to its powers, afford 
all reasonable facilities for the receiving, forwarding and delivering of trallic 
upon and from the several railways belonging to or worked by it and for the 
return of rolling-stock. 

(9) A railway administration shall not make or give any undue or 
unreasonable preference or advantage to or in favour of any particular person 

^ Of, the Railway and Cajaal Traffic Act, 1854 (17 & 18 VUit., c. ;G), a. G. 

^ C/.th& RailwayK ClaxaMOS Act, >845 (8 & 0 Vicb.. c. 20), a. 90 5 the. Hal hv ay and Caiial 
Traffic Act, 1854 (17 & 18 "Viet., c* 31), 8 . 2 ; and the Railway and Uauai TraiUti Act, 1888 fr>l 
& 52 Viet, c. 25), 8 . 25. 
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or railv/ay administration^ or any particular description of traffic^ in any wltisomt 
respect wliatsooYerj or subject any purfcieiilar person or railway adsninis- P®-* - 
tratioii or any particular description of tnilHc to any undue or unreasonable 
prejudice or disadyraitage in any respect w]iatsoevar„ 

(5) A railway admirnstratioii liaving' or working* railways wbieli form 
part of a continuous line of railway coinmiinication^ nr having its terminus 
or siatioii within one iiiile of the tern-iinus or station of another rail- 
way administration/ sliall afford all duo and reasonable facilities for 
recaiving and forwarding* l)y 07ie of such railways all the tralOc arriving 
by the other at such terminus or station;, without any unreasonable 
delay, and without an]/ such prefereuce or advantage or prejudice or dis« 
advantage! as aforesaid, b so that no obstrnetion may be offered to the 

|uibii(! desirous of using such raihvays as a coutinuoriS line of eommAinicatiou^ 
and so that all reasonable aeeominodaliion may by means of such railways be 
at ail times affordtjd la,5 the public in that l><!haif. 

('■/} The rn(jilihio*s to be afford <!d undcu* tliis secjtiou shall iuolnde the due 
and roiiKoarddo rc(ujiving, forwarding and d(!]iv<‘ring hy every railway 
ndminist radio at the rc(|ucs{< of any oih<!r railway administratiorij of through 
trairu' to and front the railway of uaiiy otfuir railway adininistratiou at through 
rates : 

Provided as follows i ~ 

(<! 3 :) ilie railway administration, requiring tlio traffic to be forwarded shall 
give written notice of the proposcid through rate to each forward- 
ing railway a,dininiatration> stating both its amount and its appor* 
i.i<>!n'neut and ih<j route by which ilui t,rairic is proposed to be 
forwarded. The proposed through rate for animals or goods may 
be per tnude or f)or mauiid ^ 

{//) each forwarding railway administration shall, within the prasonbed 
peviod after the receipt of such notice, by %Yritteti notice inform 
the railway administration requiring the traffic to be forwarded 
whotlier it agrees to the rate, appovtioumeut and route, and, if' it has 
any objection, what the grounds of the objection are; 

(e) if at tlm expiration of the prescribed ))eriod no such ohjeetioo hag 
boexi sent by any forwarding railway administration; tlie rate shall 
come into operati«>n at the expiration of that period ; 

' (d) if an objection to the rate, apportionment or route has boen sent with* 
in tlui prcftcribed period, the Governor General in Commil may, if he 
€f. th*! iiwIwMy and Caual TriiUio Aefe, XH54» {17 Vict, c. Sl),» b. 1, 
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thinks fitp on the request of any of the railway administrations^ 
refer the case to the Commissioners for their decision j 

(e) if the objection is to the granting of the rate or to the route, the 

Comraissloners shall consider whether the granting of the rate is 
a due and reasonable facility in the interests of the public^ and 
whether^ regard being had to the circumstances, the route proposed 
is a reasonable route^ and shall allow or refuse the rate accordingly 
or fix such other rate as may seem to the Commissioners to be 
just and reasonable ; 

(f) if the objection is only to the apportionment of the rate, and the case 

has been referred to the Commissioners, the rate shall come into 
operation at the expiration of the prescribed period, but the decision 
of the Commissioners as to its apportionment shall bo retrospect- 
ive ; in the case of any other objection the operation of the rate 
shall be suspended until the Commissioners make their order in the 
case ; 

(y) the ComraissioBers in apportioning the tliroagh rate shall take into 
consideration all the circumstances of the case, including my 
special expense incurred iu respect of the construction, raain* 
teiianee or working of the route or any part of the route, as well 
as any special charges which any railway adminisu'atiou is 
entitled to make in respect thereof ; 

(//) the Commissioners shall not in any ease compel any railway adminis- 
tration to accept lower mileage rates than the mileage rates which 
the administration may for the time being legally be charging for 
like traffic carried by a like mode of transit on any other line of 
comniunicatioB between the same points, being the points of 
departure and arrival of the through route ; 

(1) ^ subject to the foregoing provisions of this sub-section, the Commis- 
sioners shall have full power to decide that any proposed through 
rate is due and reasonable, notwithstanding that a less amount 
may be allotted to any forwarding railway adramistration out of 
the through rate than the maximum rate which the railway 
administration is entitled to charge, a.nd to allow and apportion 
the through rate accordingly ; 

iJ) prescribed period mentioned in this sub-soetioB shall be one 
month, or such longer period as the Grovernor General in Coimeil 
may by general or special order prescribe* 

^ €f. the Eegelation of Railways Act, iC73 (36 & 37 Viet, c* 48), u* IJif* 
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^43, (1) Whenever it is shown that a railway administnxtion eliarg'es 
one trader or class of traders or the traders iii any local area lower rates for the 
SCI me or similar animals or ^oods, or lower rates for the same or similar 
services, than it chargees to other traders or classes of traders or to the traders 
in another local area, the burden of proving* that such lower charge does not 
amount to an undue preference shall lie on the railway administration. 

(2) In deciding whether a lower charge does or does not amount to an 
undue preference,, the Commissioners may^ so far as they think reasonable, in 
addition to any other considerations affecting the case, take into consideration 
whether soeli lower charge is necessary for the purjjose of securing, in the 
interests of the public, the traffic in respect of \vhich it is made. 

^44. Where a railway administration is a party to an agreement for 
procuring the traffic of the railway to be carried on any inland water by any 
ferry, ship, boat or raft which does not belong to or is not hired or worked 
by the railway adruinistration, the provisions of the two last’ foregoing sections 
applicable t.o a railway shall extend to the furry, ship, boat. t>r raft in wSO far 
as it in uf^cd for tin' purposes of the tralJIe of the raihvay. 

45. A railway administration may charge reasonable terminals. 

^46. (1) The Governor General in Council may, il: lie thinks fit, refer to 
the CommiBsioBors for decision any question or dispute which may arise with 
respect to the terminals c-hargud by a railway administration, and the Commis- 
sioners may theretipon decide what is a reasonable sum to he paid t.o the 
railway juiministratlon in respect of terminals. 

^(2) In deciding the question or dispute the Coinmisshmers slial! have 
regard only to the expenditure reasonably neec^ssary to provide the acetun- 
modalioTi in rcHpect of which the terminals are charged, irrespective of tlm 
outlay which may have been actually incurred by the railway administration 
in providing that accommodation. 

CIIAPTEE VI. 

WoiiKlNO OF lUinWATS. 

Qe^iemh 

^47. {!) Every railway corn f>any and, in the cas<* of a railway ad mmisterod 

^ (7/1 the E^Uwaj' and (huml 'IVaaic Attl-, IHKB & r.2 Viet, c, 20), g. 

® <7/1 ti»n Uailvmy aatl <'.'amU TmiHc A<'t, IBB8 (r>!. 02 20 ), h. %. 

® C/l the Et'pfulaiinn ftC Act. )873 (20 S:. 27 Viet., c- 48), 10. 

* (7/1 the Unwtxy MU\ Caiul Act, 1B8B (51 & 02 Viet, e, 25), 8. 24 (1). 

^ (7/1 tJiolUilway E^grAatioi* Act, 1840 (2 & 4 VJefc., c. 07), ss, 7, 8<nul 0; an<i, tlW' Itailwwa 
Chuiws Act,lBd«0 (8& 0 Viet., c. 20), lOB. 
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(4) Tile Governor General in Couneil maj cancel any rale made nuder 
this seciion^ and the authority required by sub-section (1) to make rules 
tliereoiider may at any time, with the previous sanction of the Governor 
General in Council, rescind or vary any such ruled 

(5) Every rule purporting to have been made for any railway under 
section 8 of the Indian Bail way Act^ 1879j^ and appearing from the Gazette 
ol' India to be intended to apply to the railway at the commencement of this 
Act, shnJI, not with stand ing any irregularity in the making or publication of 
tlie ruh % !)c deemed to have been made and to have taken eifeefc under this 
sect ion, 

{8) Every railway adininistratioxi shall keep at each station on its railway 
a copy of tlio general rules for the time being in force under this section on 
tlie railway, and shall allow any person to inspect it free of charge at all 
rea$oiia]>le times. 

48, Where two or more railway administrations whose railways have 
ii coiniiion termiiais or a portion of the same line of rails in common, or foinn 
separai-e portions <d’ one continued line of railway conimuui(aition, are not aide 
to upon arraiigenients for conducting at such common terminus, or at 

the j)oint of junction Ijetween them, their joint traffic with safety to the 
public, the Governor General in (-ouncil, upon the application of either or any 
of the Jidrnmistrations^ may decide the matters in dispute between them, so 
far as those matters relate to the safety of (he ])ublie, and may determine 
whether the whole or what proportion of the ex|, senses attending on such 
arrangements shall he borne hy either or any ol: the ad mi ni strati on s respoct- 
ivoly, 

'^49, Aliy railway company, not being a company for which the Statute 
42 and 43 ebapten* 41 provides, may froni time to time make and 

carry into efl‘e<*t agreenurmts with the Governor General in Gouucii for the 
consiruetjon of rolling-stock, plant or machinery used on, or in connection 
iviili, railways, or for leasing or taldng on lease any rolling-stock, plant, 
machinery or equipments reqtiired for use on a railway, or for the maintenance 
(if rolling-stock. 
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' For 3 urH‘iJfltVienh^ J— (i) JU the genoral ruh'B for all open linew of railway a<hiiihiiRtorod by 
the GovcrnUiontw, <hi7,otto of liuUii, 1808, Ft. I, pp. 84, 80, 189, 8 r>9 and 528 ; ( 2 ) in the 
rnhjH for the gnldiiBce of riulwRy t>niciala, Ga'iefeto of Tijdia, 1899, Ft, I, pp. 422, 501, 510, 
577 a!id 810 j ibid, 1897, Pi. bp. 207 $ md ihid> 1898, Pfc. 1„ pp* tmd 301. 

A<*4 IV (if 1879 3B repcalcil hy «. 2 of thia Act. 

07 . the Ihiilway ilogaijithni Act, 1842 (5 & 0 Viet., c, 55), s. 11, and tho Itaihvaja Clauses 
Act, m08 (20 A 27 Yicfe., c, 02), a. 9. 

^ 0/'. tlu! Itidiau GnaitmtoedEahways Act, 1S70 (42 k 48 Viet., 0 . 41), s. 4 (d), 

^ 18h; HuhtMi <hmrantecd h'ailwaya Act, 1879, printed, OoUectioii of StatutcB rclatmg to 
i«dia,V<*L II, p. 1154. 



EailwayK [1890 : Act IX. 

(Chap. fl . — WorUng of Raihoags. Secs. 50-5 l.J 


4.8S 


Powers of 
railway 
companies to 
entei* into 
working 
agreements. 


Esiabliali- 
ment of 
f ernes and 
i*oa(hvavs for 
accommoda* 
tiou of 
traflic. 


^ 50. Any railway company, not beino* a company for which the Statute 
42 and 43 Victoria, chapter 41,^ provides^ may from time to time make with 
the Governor General in Council, and carry into effect, or, witli tlie sanction 
of the Governor General in Council, make with any other railway adminis- 
tration, and carry into effect, any agreement with respect to any of the 
following purposes, namely ; — 

(a) the working, use, management and maintenance of any railway ; 

(.5) the supply of rolling-stock and machinery necessary for any of the 
purposes mentioned in clause (a) and of officers and servants for 
the conduct of the traffic of the railway ; 

(a) the payments to he made and the conditions to be performed with 
respect to such working, use, management and mainienance ; 

(rl) the interchange, accommodation and conveyance of traffic being on, 
coming from or intended for the respective railways of the con- 
tracting parties, and the iising, collecting, apportionment and 
appropriation of the rovenues arising from that traOic ; 

(e) generally, the giving effect to any such provisions or stipulations 
with respect to any of the purposes hereinbefore in this section 
mentioned as the contracting parties may think lit and mutually 
agree on ; 

Provided that the agreement shall not affect any of the rates which the 
railway administrations parties thereto are, from time to time, respectively 
authorised to demand and receive from ai^y person, and that every person shall, 
notwithstanding the agreem.ent, he entitled to the use and benefit of the rail- 
ways of any railway administrations, parties to the agreement, on the sanm 
terms and conditions, and on payment of the same rates, as he would bo if the 
agreement had not been entered into. 

^ 51. Any railway company, not being a company for which the Statute 
42 and 43 Victoria,^ chapter 41, provides, may from, time to time exercise with 
the sanction of the Governor General in Council all or any of the following 
powers, namely : — 

(a) it may establish, for the aeoommodation of the traffic of its railway, 
any ferry equipped with machinery and plant of good quality and 
adequate in quantity to work tlie ferry ; 


^ Of. tbc Indian Gtiarantrcd HmUays Act., 1879 (42 & 4-3 Ykt, c, 41), a. 2 ^ tU UaU- 
ways ClamM Act, 1845 (8 & 9 Viet,, c. 20), s. 87; the Eaihvay (Sales atni Lmes) Act, 1845 
(8 & 9 VictfC. 90) ; and the Hallways Glan.ses Act, 1863 (26 A, 27 Viet., «. 92), s,22. 

T Gvavnntced Eaihvays Act, 1879, printed, Colloctiow of Statutes Tehdmg to 

Ixjdia,Vol. XI, p. 1154. 

« €/. the Indian Guaranteed Railways Act, 1879 (42 & 4$ Ykt, c. 41), a. 4. 
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(5) it may work for purposes otaer than tie accommodation of thetraSc 
of the railway any ferry established by it under this section ; 

(e) it may proyide and maiidain on of its brieves roadways for foot** 
|)asseiigors 5 cattlcj carriages, carts or other traffic ; 

(d) it may constroet and maintain roads for the accommodation of tra(Bc 
passing' to or from its railway ; 

( 6 ^f it may provide and luamlaln any means of transport which may be 
required for tlie reasonable convenience of passengers^, animals 
or goods carried or to be carried on its raihvay ; 

(/) it !uay charge tolls on the trallic using such ferries, roadways, roads 
or means of transport as it may provide under this section^ 
ac'cording to tariffs to be arrang*ed from time to time with the 
sanction of the Governor General in CounciU 
^ 52, Every railway administration shall, in forms to be prescribed by 
the Governor General in Council, prepare, half-yearly or at such intervals as 
the Goveu'nor CScneral in Council may prescribe, such returns of its capital 
and revenue transa<dionrf and of It-s traffic as the Governor General in Council 
may require, and shall £orwar<l a eojy of such rctarns to the Governor 
General in Coimci! at such times as lui may direct. 

Carriage of Propertg^ 

fi) Every railway administration shall determine the maximum load 
for every wagon or (-ruck i)i its possession, and shall exhibit the words or 
figures nqjrosenting load so deiennined in a eons[deuous manner oxi the 
outside of tivery such wage»n or iruek. 

(Ji) hvery person owning a wagon or truck wliich pussiis over a railway 
shall similarly determine and exhibit the maximum load for the wagon or 
truck* 

(5) The gross w(dght of any such wagon or truck bearing on the axles 
when the wagon or truck is loaded to such maxirauru load shall not exceed 
such limit as may be fixed by the Governor General in Caiuicil for the class 
of axle under ihc wagon or truck* 

54. ( /) Subject to the control of the Governor General in Council, a railway 
admiinsindiion may impose conditions, not inconsistent with this Act or with 
any getioral rub , 5 thereunder, with respect to the receiving, forwarding or 
delivering of any animals or goods* 

* 671 the Uui,Iwa;y nc^niiatk'n Act, 3810 (3 A 4 Viet, c. 07), $,3; tlic nf Bail* 

Act, 1^08 nti iSc CK VicU, c» XIU), m. 8 and 4; anti tlio Bcgulntiou of BaiUvtiyi^ 1871 
(84 :s5 Viol,, <% 78),, ss. i) and XO. 

^ Cf. duj liuilway Uogulatioii; Acts, 1842 {$& G Viet., c. 15^), s. X0. 
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(S) The railway administration shall keep at each station on its railway 
a copy of the conditions for the time being' in force nncler siib-section (I) at 
the station^ and shall allow any person to inspect it fr(‘e of charge at all 
reasonable times, 

(S) A railway administration shall not be bound to cany any animal 
suffering th'Om any iiiFcctioas or coiitag-ions disorder, 

^ 55, [1] If a I'^erson fails to pay on demand, made hy or on lieliali; of 
a railway adminisl ration any rate, terminal or other charge due from him in 
respect of ;my animals or goods, the railway administration may detain the 
wliolo or any of the animals or goods, oig if they liaYe been removed from the 
railway, any other animals or goods of sncli person then being in or there- 
after coming into its possession, 

[2) When any animals nr goods have been detained under sub-section (I), 
the railway administration may sell by public anetion, in the ease of perish-^ 
able goods at once, and in. the ease of other goods or of: aninuds on the expir- 
ation of at least fifteen days' notice of the intended auction, published in 
OBe or more of the local newspapers or, where there are no such newspapers, 
in such manner as the Govoimor General in Council may prescribe, sufficient 
of such animals or goods to produce a sum equal to the cliarge, ar«d all ex- 
penses of such detention, notice and sale, including, in the case of animals, 
the expenses of iln^ feeding, wulcring and tending thereof. 

(S) Out of the proceeds of the sale tlu^ railway administration mny retain 
a sum ecpml to the ehavge and the expenses aforesaid, rendering the surplus, 
if any, of the proceeds, and such of the animals or goods (if any) as remain 
unsold, to the person entitled thereto. 

{i) If a person on whom a demand for any rate, terminal or rather 
charge due from him has heen made fails to remove from the raihva.y uithin 
a reasonable time aii}^ animals or goods which have been detained under sulv 
section (i), or any animals or goods which have remained unsold after a, sale 
under sub-section (S), the railway administration may S(dl tin^ whole of Iknu 
and dispose of the proceeds of the sale as nearly as may be under fho provi« 
sloes of sub-section (/?) . 

(5) Notwibhstaticling anything in the foregoing snb»soctionH, the rail^vay 
administration may recover by suit any such rate, terminal or otluir charge as 
aforesaid or balance thereof. 

56. (1) When any animals or goods have come into the possession of a 
railway administration for carriage or otherwise and are not claimed by the 
owner or other person appearing to the railway administration to be entitled 


^ 0/. tlic itailways Claiiaea Act, ISIS (8 & 9 Tiot, cs. 20), a. 97, 
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thoF'A.o^ ihi^. raAw;ij adinirJstratiatj sl)al!^ if sucli ow\iev or person is knowii^ 
eaase a liofeice to be servL^d upon him^ rer|uiring him to remove the animals or 
^“oods. 

(:?) if snoli ownoi* or person is not known, or the notice cannot be served 
upon liini, or lie not comply v?ith the requisition in the notice, the 

riiilway a-lmini'-trali*)!! m.‘iy within a reasonable time^ subject to the provisions 
o£ any (d.ber ^nnici.mea t for the time being in force, sell the animals or goods 
;is nearly as may be under the provisions of the last foregoing section, 
rcntloriirg the yurp-In<, if any, of the proceeds of the sale to any p>erson entitled 
ther-ji <>. 

57* Vvhere any animals, gontls or salc-prociaeds in the possession of a 
railway ndiniiiistraiiau :ire claimed by two or more persons, or the ticket or 
recf^ipt. given for tlm ’animals or goods is not I’orthcomiag, (lie railway admin- 
istration may wh.iibold duHvery of the animals, goods or SLiIo-proeeeds until 
the p',n’'an mtiiiln'l iu its <,o>iiHon to receive tlioni has given an indemnity, to 
the sa.tisl‘a,clion of tli-i railway administration, against tlie claims of any oilier 
pei>ou vv'ith i*espec'ii *o ilie an.ima.ls, goods or ea-lcoproeecds, 

58. ddie owu(;r or person leaving charg*(* of any goods which are 
brntight upon a raihvay for the purpose of being carried thereon, and the 
consignee oi: any goods which ilia ve beem carried on a railway, shall, on the 
recpujst of any railway stn-vnut appiuinted in this behalf by the railway 
administration, deliver to .such servant an account in writing signed hy such 
fjwncr or pcivoii, or hy sucli consignee, as the case may b(‘, and eonkuniaa^ 
such, a d.-scidi>tion <‘f the, goods as may he suOioleut to determiue the rate 
which the raibvny adniiuisiration is cmUtled to charge ui i‘es[ject thereof* 

('/) li: sueb owner, person or c<msignee refuses or neglects to give such au 
a<*coiiut, and refuses Li) open llie parcel or pacdcage containing the goods in 
order that tlrdr (iescriptioa may be ascertained, the railway administratian 
may, (a.) in respect of goods \\du(da have been brought for the purpose of being 
curried the railway, refuse to carry the goods unless iu respect ihereof a 
rate is paid not execoditig the highest rate which may be in force at the time 
on fdum-a.il way for any class of goods or, (/^/) in respect of goods which have 
\mai ojuuded on the railway, charge a rate not exceeding such Jughest rate. 

(D) ]f an accoiml d<diverod under sub-sectiou (7) is materiaJly false with 
r(rs|H.‘Ci to tdm description of any goods to which it purports to relate^ and 
which have been carried ou the railway^ the railway administration may charge 
in re.spect of. the carriage 'of the goods a rate not exceeding double the higliest 
rate wiiich may be in force at the iim.e on the railway for any ebrsB of goofis. 
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(4) 1 If any difference arises between a railway servant and tbe owner or 
person having charge, or the consignee, of any goods which have been 
brought to be carried or have been carried on a railway, respecting the descrip- 
tion of goods of which an account has been delivered under this section, the 
railway servant may detain and examine the goods. 

(5) If it appears from the examination that the description of the goods 
is different from that stated in an aoeouut delivered under sub -section (li, the 
person who delivered the account, or, if that person is not tin; owner of the 
goods, then that person and the owner jointly and severally, shall be liable to 
pay to the railway administration the cost of the detention and examination 
of the goods, and the railway administration shall be exonerated from all 
responsibility for any loss which may have been caused Ijy the detention or 
examination thereof. 

(6) If it appears that the descriphion of the goods is not different from 
that stated in an account delivered under snb-scction (1), the railway 
administration shall pay the cost of the detention and examination, and he 
responsible to the owner of the goods for any such loss as aforesaid. 

59. {!) Ho person shall be entitled to take with him, or to require a 
railway administration to carry, any dangerous or offensive goods upon a 
railwaj'. 

(P) No person shall take any such goods with him upon a railway without 
giving notice of their nature to the station-master or other railway servant 
in charge of the place where he brings the goods upon the railway, or shall 
tender or deliver any such goods for eairiago upon a railway without dis- 
tinctly marking their nature on the outside of theiiaekuge eontainiug them or 
otherwise giving notice in writing of their nature to the railway servant to 
whom he tenders or delivers them. 

(3) Iny railway servant nmy refuse to receive sucli goods for carriage, 
and, when such goods have been so received wiilmnt such notice as is menfiojicd 
in 3 [sub-section (P)] having to bis knowledge been given, may reCuHO to 
cany them or may st<ip their transit. 

(4) If any railway servant has reason to believe any such goods to he 
contained in a package with respect to tlie contout.s whereof suchuoiku! as is 
mentioned in suh-seetion (P) has not to his knowledge been given, he may 
cause the paek.uge to be opened for the purpose of ascertaining its con tout,?. 

(5) Nothing in thi.s section shall he eonstrned to derogate from the Iiuliau 

^ Cf, tho itailvvays Clans?cs (S Si, D Viet., c. iiO), s. 101, 

^ TIhi wimU ftud figuio snb-st‘f:tion (5) w<3fc flnhsfcltuU.'d for tbe ivorO.s anti ({g:ure 
tion (1) by the Indian Hallways Act (1590) AmciKlinqnfc Act, im (IX ot 1596), 3, pouted, 

General Act\ YoL VI. 
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sfl884'. Explosives Act, 1884/ or any rule under that xietj and nothing in sub- 
sections (iZ), (_(■>) and (4) sliail be construed to apply to any goods tendered or 
delivered for carriage by order or on behalf of the Government or to any 
goods which an olllcer, soldier^ sailor or police-officer or a person enrolled as a 

of 18G9, Yolmiteer uvAqv iho Indian Volunteers Act, 18GD/ may take with him upon 
a railway in the course of liis employment or duty as siicli. 

- 60. At every station at wiiieh a railway administration quotes a rate to ExliiMtioia t@ 
any other siatiou for the carriage of traffic other than passengers and their j^^thorif 
luggage, the railway servant appointed by the administration to quote the Q'^oted rates., 
late shall, at the request of any person, show to him at all reasonable times, 
and ivithout payment of any fee, tlie rate-books or other docvinioiits in which 
the rate is auihorized by tlie adiiiinist ration or administrations concerned, 

61. (Ij \vlu*re any charge is made by and paid to a railway .administra-* Bequisitious 
lion in resi'iect of the carriage of goods over its railway, the adrainistratiou 
shall, on the appli(;ation of the person by whom or on wliose behalf the c'l^arge tioB.vfor 
has been paid, render to tlic applicant an aeeoiint showing liow much of the 
charge come.s under each of the following heacls^ na.ineiy ; — 

(/yq the carriage of iho goods on the railway; 

(//) terniiaals ; 

(c) demiu’rage ; and 

(d) ^"colieciion, delivery and other expenses ; 

but without partlcularij^iag the several iteras of wliich the charge under each 
head consists. 

(2) The a,])})li<ia,,tioii under sub-section (I) must be in writing and l)e made 
to the railway adiuinistraiiou within one month after the date of the pay- 
Tueut of the charge hy or on behalf of the applicant, and the account must be 
rendered by the administration within two months after the receipt of the 
applieuUon. 

Carriage of JPassengers^ 

62. The Governor Geticval in Council may require a)5y railway adminis- Cominnni<m<« 
tratifm to provide and maintain in proper order, in any train worked by it 
which, carries passengers, such efficient means of com launicat ion between the railway 
passengers nnd the railway servants in charge of the train as the Governor charge of 
General in Couvscil has upproved, traum, 

I VnniiA. Acta, Voh IV, Ed, laOH, p, 703. 

3 PrinUfl, ^Icnvral Acstn, Vot Xi, Eel, 18DS, p. 3.12, 

^ aj\ tbe n^-giilatton of lTtaiivva.vs Act, 1873 (30 37 Viet, e* -iS) , si. 14 imd the ilatlway 

mi Canal 1Va0lc Aci, 188S (51 & 53 ricfe.,c, 35), s. 33, 

^ Oj\ the Kcgnbitioii oX Hailwayft Act, 1BS8 (31 & 33 Viofc., c. 110), 3 , 17* 
s- (f iba Hcgulatlcn of Hailways Act;, 1873 (38 & 37 Viet;., e. 4B), s. 14*, 

» CJ\ iho Uegulatlon of Kailwnyg Act?, 1868 (31 A 33 Viet?., c* 119), h* 
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63e Every raihvay administration shall fix, subject to tlio approval o! the 
Governor General in Couiieil, the maximum number of pa^'sengers which 
may be carried in each eompartmont of every description of carriage, and shall 
exhibit the number so fixed in a conspicuous manner inside or outside e.acli 
compartment, in English or in one or more of tbe vernacular languages in 
common use in the territory traversed by the railway, or both in EngliA and 
in one or more of such vernacular languages, as the Governor General in 
Council, after consultation with the railway administration, may dctm'inine, 

64* (1) On and. after the first day of January, 1891, every railway ad* 
ministration shall, in every train carrying passengers, reserve for the eseliisive 
use of females one compartment at least of the lowest class of carriage 
forming part of the train. 

(5) One such compartment so reserved shall, if the train is to run for a 
distance exceeding fifty miles, be provided with a closet. 

65. Every railway administration shall cause to bo posted in a ecnispi- 
cuous and accessible place at every station on its railway, in English and in 
a vernacular language in common use in the territory wlnrro the station is 
situate, a copy of the time-tables for the time beiiig in force on the railway, 
lists of and ih.e faros oliargealde for travelling from, tlu; siritiou where the 
lists arc posted to every place for which card-tielo.'is hiyi ou’dinarily issfov] to 
passengers at that station, 

66. (I) Every person desirous of travelling on a railway slndi, upon 
payment of his fart?, bo supplied with a ilvkotf specifying the class of carriage 
for which, and the plaeo from and the place to which, the fare has liocn paid, 
and the amount of the fare. 

(.2) The matters required l)y su1>seetion (Z) to be specified, on a uhdrol; 
shall be set forth — 

(a) if the clas:3 of carriage to be s])ccified thereon is the low(^st cla'>'s, then 
in a vcrnaeula-r language in common use in (he ter.riioiy travorsofl 
by the railway, and 

[h) if; the class of carriage to be so speeified is any other than the lowest 
class, then in English. 

67. (7) Eaves shall be deemed to be accepted, and lielniis bo isButab 
subject t<) the comliliou of there ]>cing room available in the train for whicli 
the tickets are issued. 

(2) A person to whom a tixdcct has been issued and for wliorn there is not 
room available in the train for which the ticket was issued shall on returning 
the ticket within three hours after the departure of the train be exfiitled to 
have his fare at once refunded. 



K o£ 


1890 : Act IX] liailwa-^ie, 439 

(CliMji. Tl.— Vrofl'ing nf IJaihowijs. Sees. 68-7 L C7iaj). VIL--~]le:[pomiljiUtg 
of llailimy Admiiiidratioiis as Carriers, See. 72 J 


(3) A person for wlioin there is not room available in the class of carriage 
for wliieli ho has piireliasecl a ticket aiul who is obliged to travel in a carriage 
of a lower class shall lie entitled <>ii delivering o]) his ticket to a refund of the 
difference between the fare paid by ]um and the fare payable for the class of 


carriage in which he tra,vellecL 

68. No person shall^ without the permission of a railway servant, eater Prohibition 
any carriage on a railway for the purpose of travelling therein as ii passenger travelling 
unless ho has with him a yrroner pass or ticket- without pass 

6th hvery passeng(U‘ hy railway shall, on the requisition of any railway Exhibition 
servan/i. a]}]><)hitod hy the railway ndministration in his Ijehalf, present his aer of 


pas^i or ticket to the railway servant for examination, and at or near the end tickets. 

o£ the jouiaicy for which r.lie pass or ticket was issued, or, in the ease of a 
HOasou p?i-s or ticket, at the expiration of the perioil for which it is current, 
deliver up I he pass or ticket to the railway servant. 

70, nhjijrn ik^kci or sc-asou slndl not. he tra-nsfonihle a.nd may he Ectumand 

u^cd only by tho person iV.-r whose journoy to and from the places specified tS?4s. 
there^yn it war; issued. 


71. (/) A railway administration may reruse to curry, except in accord- Power to 

ruicc wit,h thij lions prc.-erilaal under seedion 47, sub-seelion (/), claiiso ctuTyV^rsous 

(d). a porsum suffering from auv lidhctioas or contagious disorder. suirciing 

' ^ f’ , , frniuiuiec- 

(2) A ptuvon Hiiffcring from such a disorder shall not euler or travel upon Uons or 

a ra.il way without the s^vcial pcnuissioii of the skit ioji-inastor ur other railway 
sorvjud- in charge of the j'kice vvherf5 ho enters u^nm tdie j'uiiway. 

(3) A r.'iilway sf'rvaiit giving* audi pen'mis^sion as is mcntloricd in sub'- 
s(*ei'ion ;.V) must a.r,raug'c for tie? *^e]>ara.lir,n of t.lic persou .suffering iV<nu the 
disorder fron'i (fther persems beiiig or travelling u}Kni the railway. 


CHAPTEE V.IL 

llE.srOiVBiinnrry or IUilway Administiutioists as CAKiuiiits. 

72. (/) The re.spunsii)ility of a rail way administration for the loss, dcstrnc- Mciasorc 4 )f 
lion or dtdaau oration of animals or goods delivered to the administration to be 
(;arrie<l by railway shall, subject to the other provisions of this Act, bo that of a railway 

{i£ a bailoo irndor sections 151, and 161 of the Indian Contract Act, tbmuBa 
I carrier of 

animaU amd 

^ Printed, OonerAl Acts, VpI, II, Kd. X808, j>* 259?^, 
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(S) An agreement purporting to limit that responsibility sbaFb in so far 
as it porporis to effect such limitation, he void, unless it — 

(a) is in writing signed by or on behalf of the ])evson sending or deli- 
Yering io the railway administration the animals or goods, and 
(i) is otherwise in a form approved by the GoYernor General in Council^ 

(5) Nothing in the common law of England or in the Carricos Act, Illof 1B65. 

regarding the responsibility of common carriers with respect to the carriage 
of animals or goods, shall affect the responsibility as in this section defined of 
a railway administration* 

®73* (i) The responsibility of a railway administration under the last 
foregoing section for the loss, destmetion or deterioration of animals delivered 
to the administration to be carxied on a railway shall not in an}*' case exceed, 
in the case of elephants or horses, five hundred rupetiS a head or, in. the 
ease of [mules,] camels or homed cattle, fifty rupees a bead or, in the ease of 
[donkeys,]^ sheep, goats, dogs or other animals, ten rupees a head, unless the 
person sending or delivering them to the administration caused them to be 
declared, or declared them, at the time of their delivery for carriage by railway, 
to be respectively of higher value than five imridred, fifty or ten rupees a head, 
as the case may be, 

(S) Where sneli liigher value lias lioeu declared, tlio railway adiiiinistration 
may ehargo, in respoot of the inoroased risli, a nercuiifafi'e tipou tin; excosa of 
the value so declared over the respeetive sums aforesaid. 

(5) In every proceeding against a railway administration for the recovery 
of compensation for the los.s, destruction or deterioration of any animal, the 
burden of proving the value of the animal, and, where the animal has been 
injured, the extent of the injury, shall He upon the jjerson el.-iirning the com- 
pensation. 

?4. A railway administration shall not be resjionsihie for iln; loss, dost ruc- 
tion or deterioration of any lugg.-ige belonging to or in charge of a ]i;i,ssoiiger 
unless a railway servant has booked and given a receipt therefor. 


“75. (i) WHien any articles mentioned in the second schedule areeoutained 


>■ i’orriKk iietis i'oriiis (.roscritwl iimlor tlim climBc.stif Ua»:Ue of ImUii., ISOH I't 1 ,, •.««> 

» rnitt,cti,_>!Mi..ral Aflts, V(,l. 1, lOd, IfiOg, .150. ’ . -O... 


Of. tliu UnUtvfty and Canal 'IVaftic Act, XHS't [\7 & 18 Vi«t., c.. 31), «. 7 
TIkj wo. da “ nmloa ” and '• donfcojs Wote iiddcd liy l.ti.! Jmiiaii Kidhv. v.* Vet 11 H'UA 
mont Act, ISIK! (IX of a. 4, printed, Gctie.n.l Aet-B, Vol. VI. - ' t ; 

»Cy. the Carriote Act, 1880 (11 (Joo. IV .& 1 'Will. IV, c. 68), g. 1, 


Atntbtui- 
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ill any parcel or package delivered to a railway adminisfcratiou for carriage by respect to the 
and the valae of such articles in the parcel or package exceeds one y-ulway nd- 
hiindivd rupees^ tlie railway admin is tration sliall not be responsible for the 
loss, destrnetion or deterioration of the parcel or package unless the person ot articles oi! 
sending or delivering tlie parcel or packag'e to the administration caused its 
value and contents to be declared or declared them at the time of the delivery 
of the i^arcel or ])ackage for carriage hy railway, ancl^ if so required by the 
administration, paid or engaged to p'ay a percentage on the value so declared 
by way of compensation for increased risk, 

(5) ^Yheii any ]>arcei or package of which the value has been declared 
under sub-section (/) has been lost or destroyed or has deteriorated, the com- 
pensation recoverable in respect of such loss, destruction or deterioration shall 


Hfit exc(‘od the value so dtadarcid, and the burden of proving the value so 
declared to have l^eeti the trae value shall, notwithstanding anything in the 
deelaratims, lie oa the person claiming tlic compensation. 

(5) A railway administration may make it a condition of carrying a parcel 
declared to eoniaiu any article mentioned in the secoiid schedule that a 
r/illway sc?rvant autlioriml in this behalf has been Balktied by examin- 
ation or otherwise that the parcel actually contains the article declared to 
be therein. 

76. In any suit against a railway administration for compensation for 
loss^ destruction or deterioration of animals or goods delivered to a railway 
administration for carriage by rail way, it shall not be necessary for the plaintiff 
to provti how the loss, destruction or deterioration was caused. 

77. A person sluiii not ho entitled to a refund of an overcharge in respect 
of animals or goods carried by railway or to compensation for the loss, de- 
struction or deterioration of animals or goods delivered to be so carried, unless 
hie claim to the refund or compensation has been preferred in writing by him 
or on Lis behalf to the railway administration within six months from the date 
of the delivery of the animals or goods for carriage by railway. 

78. Notwithstanding anything in the foregoing provisions of this Chapter, 
a railway administration shall not be responsible for the loss, destraction or 
deterioration of any goods with respect to the description of which an accoimt 
materially false has been delivered under sub-section (J) of section 58 if tiie 
loss, destruction or deterioration is in any way brought about by the false 
aceoxiut, nor in any case for an amount exceeding the value of the goods if such 
value were calculated in accordance with the description contained in the false 
aecoux^t. 
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79. Where an officer^ soldier or follower;, while being or travelling as sux-]> 
on dntx’’ upon a railway belonging to, and worked by, the Government^, loses 
his life or receives any personal injury in such circninstanees that, if lie were 
not an officer, soldier or follower being or travelling as such on duty upon the 
railway, compensation would be payable under Act No. Xill of 1855 ^ or to 
him, as the case may be, the form and amount of the compensation to bo made 
in respect ox the loss of his life or his injury shall, where there is any provi- 
sion in this behalf in the military regulations to which he was immediately 
before his death, or is, subject, be determined in accordance with those regu- 
lations, and not otherwise. 

80c Notwithstanding anything in any agreement purport ing to limit 
the liability of a railway administration with respect to trailic while on the 
railwa}' of another adininisiration, a suit for compensation for loss of the life 
of, or personal injury to a passengor, or for loss, destruetioii or deleri<>ration 
of animals or goods where the passenger was or the animals or goods were 
booked through over the railways of two or more railway adaainistraiions, 
may he bi'ought either against the railway uul mi lustration from which the 
passeiigtn’ obtained his pass or pnrclnised his tirdeefc, or to whicli the animals 
or goods we.rc delivered by the consignor thereof, jw the (^asc may be, or iigeinst 
the railway administration on whose railway the h'ss, injury, deslrnction or 
deterioration occurred. 

81. [LimitaUan of liahilUjf of railwa// admiuhtratiou in resjnxd of 
if ape on inJ and waters hy vessel not heiny pari of railway f\ Jle/u ly t//r 
Indian 'Railways Act^ IS'^6 {IX of 1890), section 5. 

^82. (1) Wheui a railway iulm ill is coniracds to carry ] ;asseii gers, 

animals or gorids partly by railway and partly b}' hca, a, condition CKernpling 
the railway iidminfstration from res|H)nsi]>ility for an}' loss c>r personal 

inj'ury or loss of or damage to animals or g(»ocLs wluhm may liap])on during ihe 
carriage by sea from the act of God, tlie Kingbs enemies, :,u/thlmds .from 
innchincry, boilers and stoam and all and e.vory olher dangers and accidents uf 
the seas, riyers and navigation of whatever nature and kind shai!, with- 

outs being expressed, be deemed to be part of the contract, and, stibjeijt to that 
condition, the railway administration shall, irrespective of Ihe nationality or 
ownership of the ship used for the carriage by sea, be responBible for any loss 


Tiio Indian Fatfd i^ccldunts Aot, 1S5I5 (XlII of 1855), pniiU'd, (.i(.'inT!i! Acts, X, 
M. 1898, p. 98. 

* Of. tlio Regtilfttion of Railways Act, 18GS (:U U .'12 Viet,, c. 1 iri),K. M, ,\iid t.lm licu-Bln-tion 
o£ HVdways Act, 1871 (34 & 33 Viet., c. 78j, a. 12. 
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of life^ personal injury or loss o£ or dama<?e to aniraals or g'oods wiiicli may 
happen during the carriage by sea^ to tlie extent to whieii it would bo respou- 
Yict«, sible under the Merchant Shipping Aetj 1854,^ and the Merchant Shipping 
¥ict. j Act Amendment Act, ISO 2,^ if the ship were registered under the fomier of 
those Acts and the railway administration were owner of the ship, and not 
to any greater extent, 

(,2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (1) happened during the carriage by sea shall lie on 
the railway administration. 


CHAPTER VIIL 

Accidents. 

® 83* When anv of t,he following accidents occurs in the eoursoof workinsr 

w fcs 

a railway, narnel}^ ; — 

{a) any arei'lent attended with loss of hiunan life, or with grievous hurt 
XBCO, a.s defined in the Iiuliaji Penal or wdib serious injury to 

property ; 

(/;) any collision between trains of whiel'i mio is a train carrying passon- 

gds f 

the derailinent of any train carrying passengers or of any of 

sueli a train ; 

[d) n,ny aociclcDt of a d (ascription UMually attend(?d with h'ss of human life 
or with such grievous hurt as aforesaid or with serious injiu'v to 
])ropcrty ; 

fy?) iViiy aceidimt of any other descripiiou which th(:‘ Governor General 
in (hunufil may notify in this behalf in the Gussetto of India; 
i!io railway adrniuistratiou working the railway and, if the aeciJeni 
liappcns to a train belonging to any other railway administraiion, the other 
railway adnimistration also shall, without unnecessary delay, send notice of the 
accident to the Lo(jal Government and to the Inspector a|>pointed for the 
railway; aiul the Btation-inaBter nearest to Iho place at which the accident 
occurred or, where tliero is .no station-masttjr, the railway servant in charge 
of the BoetioD of tlio railway on which the aecidtmt occurred shall, without 
urmeecssnry delay, give notice of the accident to the Magistrate of the district 
in which the aeoident occurred, and to the olhear in charge of the police- 
station within the local limits of which it occurred, or to such otlier Magi??- 

^ >S(ic now the Merehanii Shipping Act, X894 (57 58 Viet,, c* 60). 

Oj\ the BeguhUxon of Ballways Act, 1871 (S4 & 85 Viet-, c, 78), s. 6. 

3 Printed, <3^ciicral Acfe9> VoL I , Bd, 1808, p. 240. 
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irate and police-officer as the Goveriior General in Coniieii appoints in this 
behalf. 

84. The Governor General in Council maj mate rules/ eoiisisieut v/ith 
this Act and any other enaetmeut for the time being in force for ail or any 
of the following purposes^ namely : — 

(eij) for prescribing the forms of the notices mentioned in the last fore- 
going section* and the particulars of the accident which those 
notices are to contain ; 

(5) for prescribing the class of accidents of which notice is to be sent 
by telegraph immediately after the accident has oceurred ; 

(c) for preseribiiig the duties of railway servants* police-oilicers* Inspect- 
ors and Magistrates on the oecurrence of an accident. 

85. Every railway administration shall send to the Governor General in 
Council a return of accidents oeeiirriiig upon its railway, whether attended 
with personal injury or not* in such form and maimor and at such intervals 
of time as the Governor General in Council directs.'^ 

^'^86. Whenever any person injure<l by an accident on a railway claims 
compensation on account of the injury* any Court or person having by law or 
consent of parties authority to tlcierniine the claim may order that tiui person 
injured be examined by some duly qualified medical praciitiouei* named 
in the order and nob being a witness on either side* and may make siudi order 
with respect to the costs of the examination as it or be thinks lit. 

Cll APTEii IX* 

Penaltoss and Offkncbs. 

Forfeitures h/ linilwa// Compames^, 

87. If a railway company fails to comply with anjr requisitiun nvula. 
under section 13* it shall forleit to the Govornmeut the sum of two hundred 
rapeos for the defnnlt and a further sum of dfty rupvfos for livery day afior 
the first during which the default contimufs, 

88. If a railway company moves any rolling-stfxdc upon a nvilway by 
steam or other mc^tive power in coftfcravention of soctaon 1f5* snb-Heeiiou (.?)* 
or opens or uses any railway or work in (x>nirav(.‘niion of sfxdion 1,8* section 


^ For Yiilos xiulcr the hh to liotiroM nf ocenrriag In tlu- r'Xim? oi; W4.ff’Mng a 

railway ^ce Gazette of fndiu* 1805, Tfe, T, t>j>. UfJO fiiul IMS. 

® For xtilrn tis to tv.t’ums of un-Uenfcii to l)o KuIoiHtLe<l by ynilwa.y JMbnsomlratiourf to 
mont, &e@ Gfrzettcof Imlbi, 3B05, Tt. J, p, 30U ; and IBOd* I'Ll# j>. 737, 

« Of. the Hogalatiou of EaxUvays Act, 1808 (31 32 Viet, e* 110)* b. 20. 
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19j section 20 or section 21j or re-opeus any railway or uses any rolling'** 
stock in contravention o£ section 24, it shall forfeit to the Government the 
Slim of two lumdrecl rupees for every day daring* which the motive power, 
railway, work or rolling-stoek is used in contravention of any of those 
sections. 

89. If a railway company fails to comply with the provisions of section 
47, sub“Scctiori (^), section 54, suh-seetioii (S), or section 65, with respect to 
the books or other doeuments to ho kept open to inspection or eonspieiiously 
posted at stations on its railway, it shall forfeit to the Govenunent the sum 
of fifty rupees for every day during which the default continues. 

90, If the railway company fails to comply with the provisions of section 
47 with r(3Bpeet to the making of general rules, it shall forfeit to the Govern- 
ment th.e sum of fifty rupees for every da}^ during which the default con- 
tinues. 

^ 91. TE a railway company refuses or nogiects to comply with any decision 
of the Governor General in Council under section 4S, it shall forfeit to the 
Government the sum of two hundred rupees for every day during which the 
refusal or neglect coniinuHS. 

92. If the railway company fails to comply with the provisions of section 
52 or sceiion 85 with respect to the submission of any return, it shall forfeit 
to the Government the sum of fifty rupees for every day during which the 
default continues after the fourteenth day from the date prescribed for the 
submission of the return. 

93. If a railway com])any contravenes the provisions of section 53 
or section 63, with respect to the imixinium load to bo carried in any wagon 
or truck, or the inaxiniiim number of passengers to be carried in any com- 
partment, or the exhibition of such load on the wagon or tru‘ck or of such 
number in or on the compartment, or knowingly suffers any person owning a 
wagon or truck passmg over its railway to contravene the provisians of the 
former those sections, it shall forfeit to the Government the sum of twejity 
rupees for every day during which either section is contravened, 

^94. If a railway company fails to comply with any requiBition of the 
Governor General in Council under section 62 for the provision and muin- 
tenanee in pn)per order, in any train worked by it, which earrieo passengers, 
of such efficient means (d: oomratmieation as the Governor Genera! in CouBcil 
has approved, it shall forfeit to the Government the sum of twenty 
mpefs for each train run in disregard of the reqtxisition. 

Cj. tho Eailvvay Kcgalallow Act, 1843 (5 & C Vict.> c. 65), s. IX. 

^ <7/. tho Ke^ulatioo of Uitilwaya Act, (31 & 33 c. 110), s, 22* 
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95. If a. railway oom])any fails to cC'DibIj witli tlu^ roqiiireuiGnis of -vytioii 
G4> with respect to the reserv^ition of coin part men ts for iVanales or tlu: provi- 
sion of closets therein^ it shall forfeit to llie Oov'ernnieBt the stun of twt'Tity 
rupees for every train in respect of wliieh the default occurs. 

96. If a railway company cuiiits to o’ive such notice of an acciii.cnl as is 
required by seotiou S3 and the rules for the time hoin^' in forei; undiu: sijciiou 
S4}j it shall forfeit to the (3ovr'rnn)ent the .sum of lUie hundred rupees for 
every day during* which the oinissioa (ioutiiiues. 


{1) When a raihvay comyany luis llirough any act or oniis.-ioa for- 
feited any .sum !o the (soveriirnenl) uuder tiiu fore.iioing ’provisiouo of iliis 
Chapterj the suia shall he recoverahlc by suit in liu; District (Jourt having* 
Jurisdiction in the place where the act (»r oinissioa or any pari ihcrcioi 
occurred. 

(2) The suit must he instituted with the previous sanction of the (3ov« 
ernor (rknie^ral in Council, and the plaintiff therein .shall be the Secretary of 
State for India in CooneiL 

(3) The G’overnor General in Council may remit the whole or any part of 
any sum forfeited hy a railway company to the Govomnient under the forc- 
going |)ro visions of this Chapter. 

98. Nothing in those provisions shall he construed to preclude the Gov- 
ernment from resorting to any other mode of proceeding instead oC or m 
addition to, such a suit as is inLcntioned in the last foregoing section, for 
the purpose of compelling a railway company to discharge any oldigatiou 
imposed upon it by this Act. 

Offences bj/ Jlaihmi/ Servants* 

99, If a railway servant wdioso duty it is to comply witlj the provisions 
of section GO negligently or wilfully to comjily fherowiih, ho shall hr 

punished with ilue wdnch may'' extend to t^veuty rupees, 

100. If a railway servant is in a state u£ intoxieution while on duty, ,lur 
shall be puuiBlicd with hne which may extend to liffy or, '^vhero \ho 

improper performance of tlse duty would be likely to cmJanger tin? safsdy' of 
any person travelling ox being upon a railway, with imjndHmHueuf; for a 
term wldcli may extend to one year, or with One, or witli hoiJn 


^ Cf* ibtt Hallway llci^^ulation Act, (5 tc 6 A'bH, <*, 5?;}, t\ 17, 
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^101« If a railway serrant^ wliea on duty, endangers tbe safety o£ any 
person— 

(a) 1>7 disobeying any general rule made, sanctioned, published ami 
notified under this Act, or 

(/;) by disobeying any rale or order which is not inconsistent w4th any 
such general rule, and which such servant was bound by tbe torsns 
of liis employment to obey, and of wliieh he had notice, or 
(<'') by anj^ raj-Ii or negligent act or omission, 

he shall be punished with imprisonment for a term which may extend to 
two years, or with fine wliieh may exte* nd io five hundred rupees, or with 
both 6 

102. If a railway servant compels or attempts to compel, or causes, any 
pa,ssenger to enter a eonipartment which already contains the maximum rmm- 
h'lr of! passengers ex]u[)ite(l therein or thereon under seetion 63, be shall be 
])rinishod with fine wliidi may extend to twenty rup)ees. 

103, Ti' a station-master or a railway servant in charge of X section of a 
railway omits to give such notice of an accident us is required by secvion 83 
mid the rules for th(3 time b/eing in force andor secUoa 84, he shall be 
punisiied with fine whieln may extend to fifty rupees, 

" 104. If ft railway servant unnecessarily — 

(a) allows any rolling-stock to stand across a place where railway 
crosses a pn]>lie rojid on the level, or 
{'^') keeps a levcd-crossing closed against the public, 
he shall he ]>nnishe(l with fine which may extend to twenty rupees. 

105‘ li any return wlricl'i ivS nujuired ]jy this Act is false in any parti- 
ealnr to l.lio Iniowledg-e of any person who ifc, that person shall be 

ptinisiifd with fine wliioh may CKtond to five hundred rupees, (U' with imprison- 
mont whioli may extend to one year, or with both. 


OiAer Offences. 

*106. Ti a person reepu'sted under seetion 58 to give an aeeomxt with 
resjXict to any goo.Is gives an account which is materially false, he and, if he 
is not the owmu- of the goods, the owner also sliall he punished with fine 
which may exterul to ten rupees for every raannd or part of a maund of the 


’ fy. tlio Bdilwtiy IteprnlaUon Jlcfc, 18*10 (3 & 4 Viet., c 09’i b«i ia n.iS ijt nn,? jt i> •, 
Itegulatiou Act, 1842 (S k (i Viet,, c. 55). «. 17. ’ '^-Mhvns 

I % Kaiiwaya Clansfls Act, 1808 (26 & 27 Vict., o. 92), s. 6. 

! r/f . t‘“ pf K-dilwayfl Act, 1871 (84 & 35 Viet. c. 78). s 10. 

Cf. tlw l!ai!waya Clauses Act, 1845 (8 & 9 Viet., c, 20), s. 99. ^ 
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goods^ and the fine shall be in addition to any rate or other charge to wliicli 
the goods may be liable. 

^107* If in contravention o£ section 59 a person takes with him any 
dangerous or offensive goods upon a rail way or tenders or delivers any suco 
goods for eaiTiuge upon a railway, he shall be punished with fine which n-ay 
extend to five hundred rupees, and shall also he responsible for any loss, 
injury or damage which may be caused by reason of such goods having been 
so brought upon the railway. 

^108. If a passenger, without reasonable and sufficient clause, makes use 
of or interferes with any means provided by a railway administration for com- 
maiiicatioD between passengers and the railway servants in charge of a train, 
he shall be punished with fine which may extend to fifty rupees. 

109. [1) If a passenger, having entered a compartmc'iit which is reserved 
by a railway administration for the use of another passenger, or which already 
contains the nuixinauru number of passengers exhiliited therein or thereon 
under Beciion 63, refuses to leave it wlicn retpuired to do so by any railway 
servant, he shall be punished with fine which may extend to twenty rupees. 

{2) If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use or the 
passenger resisting or not already containing the maxirmim number of passen- 
gers exhibited therein or thereon under section 03, he shall be punished with 
fine which may extend to twenty rupees. 

110. (1) If a person, without the consent of his fellow-pawsengors, if any, 
in the same compartment smokes in any compartment except a eompartmeiit 
specially provided for the purpose, he shall be punished witli fine which may 
extend to twenty rupees. 

(3) If any person, persists in so smoking after bcir^g* waimed any 
railway servant to desist, he may, in addition to incurring the liability men- 
tioned in sul>-S(3ction (./), bo removed by any railway servani. from tin- 
eorriage in which he is travtdling. 

^111. If a person, without auth.ority in this behalf, pulls down or wilfully 
injures any board or document set up or postcjd by order of a railway ad- 
ministrutioT) on a railway or any rolling-stock j or obliterates or alters of 
the letters or figures upon any such board or document, he shall be punished 
wuhli fine which may oxiond to fifty rupees. 


^ Of. ibc KstjhvftvH Olaiiscft Ac?., 18ti> (H Sc, 0 VieL, e. t?. 152. 

® Of, tlic* ilegulutioji of K«U\riiy3 Afit, IBG8 (lU ac Vurt;,, {-. HO), 22. 

* Cf. ttio Coi«|>aait‘3 Ciauset# Act, IS-iG (8 <% 0 Viefc., c. 10), h. 
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^112® ^ person^ with intent to defraud a railway administration^— Franduleatlj 

(6&) eaters in contravention of section 68 any carriage on a railway^ or 
(5) uses or attempts to use a single pass or single ticket wliieh has 

i1,lT 1 •« WlwXIO'Q.lJ Jfl’Ow 

aireaay been iisGcl on a previous journey or^ in the case of a return per pas® or 
ti(;ketj a half thereof which has already been so used^ ticket, 

he shall be piinislicd with fine which may extend to one himdred rupees 
in addition to the amount of the single fare for any distance which lie may 
have travtdhxL 

113, {Ij if a passenger travels in a tram without liaving a proper pass or 'pj^aYelim 
a proper ticked wdth himj or being in or having alighted from a train^ fails or 

refusos to pre.e^it for examination or to deliver up his pass or ticket witltatSV 

immediately on requisition being made therefor under section 69, he shall he 

liabie to pay, on tiie demand oi. any railway servant appointed by the railway siitlior« 

administration in this behalf, the eseees charge hereinaEtor in this section 

meationcil, in addition to the ordinary single fare for the distance which ho 

has f ravclled or, where there is any doubt as to the station from which he 

started, tint onlinavy sinoje faro frora \,ho station from wliieh the train 

Oi'igiiially started, or, if the tickets of passengers tTaveilitsg in the train have 

been examined since the original starting of the train, the onJiuary single 

fare from the place where the tickets were examined or, in ease of their having 

been (tx:i.miTU‘d more than once, were last exanimed, 

, (i!) If a passenger ti-avels or attempts to travel in or on a carriage, or by 

a train, of a higher class than that for whieli lie has ohtaiiuid a pass or pur- 
chased a lieket, or travels in or on a carriage beyond the place authorized bv 
his pass or ticket, he shall lie liahlo to pay, on the demand of any railway 
servant a [ipointcd by the railway administnifion iu this bohalt, the excess 
charge hereinafter in this section mentioned, in addition to any difference 
between any fare paid by him and the faro jrayable in respect of sneh journey 
as he has made. 

(S) The exee.ss cliarge referred to in sub-seetion {1) and sub-section (,9) 
shall, — 

(rt) where the passenger has immediately after incurring tlie charge 
and before being detected by a railway servant notified to the 
raiUv.ay servant on duty wilh the train the fact of tlie charge 
having lieen incurred, bo one rupee, two annas or eight amias, 
and 

{h) in any other case, be six rupees, one rupee or three rupees, 

^ Cf. Bye-law Ko. 2, 

^ Oj\ the l<'roiM*,h and Oennati Eailway Law. 

% a 
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according fis the paseongei* travelling or has travelled or has atf-.einpied to 
travel in a carriage of the liigliost class or in a carriage ox llio‘ lowest class or 
in a carriage of any other class or kind: 

Provided that sueli excess cliarge shall in no cjise exceed, — 

(<f^) where the liability to pay it arises under sub-,-ecLion (t)^ Uie ainomit 
of the ordinary singde hire which the pass-ngor incurring the 
charge is lialdc to pay under that sub-scctioig or 
{i) where sncli liability arises under suh.seetioii (1^), ilie amount <«i the 
difference between the lare pahl by the ]jab’S(‘oger incurring tJie 
charge and the fare payable in respect oi: ,sucli journoy as he has 
made. 


(4) IE a passenger liable to pay the excess eliarge and fare msuitioticd in 
snb“’Scctioa (i), or the excess charge and any dtifcrence Fjire mcniioned in 
sii bisection (5), tails or refuses to \)uy the same oii doroaml being made tliere- 
for under one or other of those sub-sections, as the ease may be, the sum 
payable by him shall, on application made to any Magistrate l>y any railway 


servant appointed by the railway adminisfcratiou in this behalf, be rmmiml 
by the Magistrate from iho passenger as if it were a (me ^ imposed oxx the 
passenger by tlie Magistrato and shall, as it is recovered, be ])aid to the railway 
administration 

^114. IE a person sells or attempts t<> sell, ox' parts or uttcnnpts to part 
with the possession of, *^[any half] o( a return ticket in order to emible any 
other person to travel therewith, or purcha.ses such half of a return ticket, he 
shall he punished with fine which may extend to fifty rapecs, ami, if tlm pur- 
chaser of such half of a return, ticket travels or aitexopts to iraved therewith, 
he shall be punished with an additional fine which nxjiy extend to the amount 
of the single fare for ^^[the journey] a,uthon’sed by the ticket, 

II 5 . That portion of any fine imposed under Bcctioa 1 12 or tlje Inst fore- 
going section wuich re]>resents the single fare therein mentioned shall, as the 


fine is Tccovered, be paid to the railway administration before any portion of 
the fine is credited to the Government* 

^ 116. If a paseenget wilfully alters or defaces his pass or ticket so as to 
render the date, number or any material portion, thereof illegible, he shall be 
fine which xxxay exteud to fifty rupees. 

X898\A<r/Vol^I80B) ^^0 of tkc Ccxle of Cri luiual Procedure;^ 

® Of, I5ngllab Bjo-law No, 5. 

sii1)sti(.ul;c(l for the wordw ‘Hhe refcorn half by B. 0 of tha 
Indian Railways (i.890) Anuoulmont Act, {IX of 1890), pVmiod, GononU Acta, Vol. VI. 

Aa ^ substituted for the words? “ tho return journoy by s* 0 of 

tlio Indian Hallways Act (1890) Amondjuont Act, I8DG (IX of 1896). 

VC/* HnglwH Byodaw No. 4, 
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^117. {1) If a person suffering' from an infectious or contagious disorjor 
enters or travels upon a ivdlwaj in coiitraYentioa of section 71^ sub-section (2); 
lie;, and any person having charge of liini upon the railway when he so entered 
or travelled thereon, shall be piiiiislicd witli fine whieli may extend to twenty 
rupees^ in addition to the forfeiture of any fare which either of tbeiii may 
have paid, of any pass or ticket which either of them may have obtained or 
purchased;, and may be removed from the railway by any railway servant, 

(3) If any such railway servant as is referred to in section 71^ sub-section 
(S), knowing that a person is suffiering from aii}-" infectious or contagious 
disorder;, wilfully ])errnita the person to travel upon a railway without arrang- 
ing his separation from other passengers^ he shall be punished v^ith fine 
which ina}' extend to one luindred rupees* 

^ 118. (1) If ^ passenger enters or leaves^ or attempts to enter or leave^ 
any carriage while the train is iu motion, or elsewhere than at the side of 
the carriage adjoining the platform or other place appointed by the railway 
administration for passengers to eater or leave the earriuge, or opens the side- 
door (A any carriage wlrile the train is in motion, he shall bo punished with 
fine whieli may exl.end io twenty riipoes. 

(3j If a p:issf*ngcr, after being warned by a railway servant to desist, 
pfu'«=!isi’af i?i travelling on the roof, steps or footboard of any carriage or on au 
engiiie, or in any oilier part of a traixi not intended for the use of passengers, 
ho shall be panislied with fine which may extend to fifty rupees and nmy be 
removed fn>m the railway bj’' any railway sevant. 

119, If a., male person, knowing a carriage, compartment, room or other 
phie<i to be reserved l^y a railway administration for the exdusive use of 
females, enters the plane without lawful cxcase, or, having entered it, renuiins 
therein after having been desired by any railway servant to leave it, he shall 
bo puniBhed with line whieli may extend to one hundred rupees, in addition to 
the forfeiture of any fare whieli lie may have paid and of Siny pass or ticket 
which he may have obiained or purchased, and may be removed from the rail- 
way by any railway sarva.nt* 

180. If a person in any railway carriage or upon any part of a railway — 

(а) is in a stale of intoxication, or 

(б) commits any nuisance or act of indecency, or uses obscene or abusive 

language, or 

(e) wilfnJIi^ and without lawful excuse interferes with the comfort of any 
passenger or exiiagnidios any lamp, 

^ Cf* ByO'law Ky* 16* 

^ Of* BngHsli Bye-law Ho. 11. 
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he’shallbe punished with fine wliieh may 6:rvtond to firty in 

addition to the forfeiture of any fare which he may h.ave paid and of any pass 
or ticket which he may liaye ohtained or purchased^ and maybe removed 
from the railway by any rniUyay servant. 

^ 121* If a- person wilfully obstnieis or impedes any railway servant ir. 
the disoharg'e of his (ini.y, he shall be punished with (ine whicli may extend 
to one Imndred rape os. 

^ 122, (1) If a person unlawfully enters upon a railway, he shall be 
pnnish^'d with fine which may cxiend to twenty rupees. 

(.9) If a person so entorinjy 1 ‘efiises to leave the raihvay on being re- 
quested to do so by any railway servant, oi*by any other person on htlmli: of 
the railway admimstration^ he shall bo punished with line wliich may oxtend 
to fifty rupees* and may he removed from the railw’ay by such servant or 
other person. 

12S, If a clrivor or conductor of a tramcar, omnibus, carriage or other 
¥ehi<dc while upon the premises of a railway disobeys the reasonable directions 
of any railway servant or police-onieer, he shall be punished with fine wln<‘h 
may extend to twenty rupees. 

^ 124. In oilher of the following cases, namely :*«*»< 

if a person knowing or having rca.soii to believe that an engivm or 
train is ap])roaehing along a railway, opens any gate sot np fm 
either side of the railway across a road, or passes or aliempts to 
pass, or drives or takes or atlempts to drive or take, any aarbrial, 
vehicle or other tiling across the railway, 
ij)) if, in the aljspuec of a gate-keeper, a person omits to shut and fasten 
such a gate as aforesaid as soon as he and anjr animal, vehicle or 
other thing imdet his charge have passed through the gate, 
the person shall ho punislied with fine 'which may extend to fifty rupees, 
125. (i) The owner or person in charge of any cattle straying on a rail--- 
way provided with fonoos snitahlc for tlie exclusion of cattle shall be 
punished with fine wliicb may extend to five rupees for eacli licad of cattle, 
in addition to any amount wbicli may have been recorded or may be 
recoverable under the Cattle-trcspasH Act, 1871.^ 

{2) If any cattle are wilfully drivem, or knowingly perrai tied to be, on 
any railway otherwise than for the purpose of lawCrdly crossing ihc railway 
or for any other lawful purpose, the person in charge of the eaUJo o!*, at the 

^ ry. iliu Raihvi!.y lO'gaintioji Act, (3 & 4 Viet., o. o7), ,lfj, 

2 Oy tlieRailwuy Rr-p; ulaf-ioti Act, 1840 (3 4 VicL, c 07), &. 10 . 

» Of. fcbo Railways 0la«,s(‘s A.et, 1845 (8 kO Viet., c.20), r. 75 
^ Printed, Geneml Acts, Vol 0, Ed. 1808, ]>. 183. 
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option of fclie railway administration, the owner of the cattle shall be piinishea 
with fine which may extend to ten rupees for each head of cattle, in ad- 
dition to any amount which may have been recovered or may be recoverable 
under the Cattle-trespass Act, 1871 


(5) Any fine imposed under this .section may, if the Court so directs, be 
recovered in maimer provided by section 25 of the Cattle-trespass Act, 1871.1 

(4) The expression public road ” in sections 11 and 26 of the Cattle- 
trespass Act, 1871,1 shall be <ieemed to include a railway, and any railway 
servant may exercise the powers conferred on officers of police by the former 

oi* lliose sceiioDS. 

(o) The word cattle ” has the same meaning in this section as in the 
Cattie-tre-spasK Act, 1871.^ 

® 126, If a person unlawfully — 

(a) puts or tiirows upon or across any railwaj^ any wood, stone or otlier 
matter or tlnng-^ or 

(/^) iukes up, removes, loosens ^ or displaces any rail, vsleeper or otliei' 
nialter ur {hiug lielongiii^ to any railway, or 

(c) tiuns, moves, iiulocks or diverts any points os* otlicr xiiachiTjery 

b{flou<rin^ to any railway^ or 

(d) makes or shows, or liides or removes, any signal or light upon or 

near to any railway, or 

(e) does or causes to he done or attempts to do any other act or thing in 

relation to iioy railway. 


Maliciomsly 
wrecking or 
attempting' 
to wreck a 
train* 


with intent', or with huowledgc that he is likely, to endanger the safety of 
any person travelling or being upon the railway, he shall be punished with 

trauBportiiiion for life or witii ijuprieoiiment a lenn whicli may extend to 

ten 3’(.‘arB. 


^27. if a ]>erson unlawfully Ihmws or causes to fall or strike at, against^ MaHeiou% 
into or upon any rollmg-stock forn.ung part of a train any wood, stone or aUera'iling 
other matter or thing with intent, or with knowledge that he is likely, to to hart 
endanger the safety of any person being in or upon such rolling-wstock or in SSg 
or upon any other rolling-stock forming part of the same train, he shall be 
pniushecl with trauBportation for life or with imprisoiimeut for a term which 
may extend to ten years. 


^ Pniik-a, CJonCTat Acts,Vo1. IT, Kd. ISOB* p. 18.% 

^q/\ ihv MalicionK Bnuifiirc Act, I86X (24&.25 yict.,o, 97), $. S5, find fcbo Oiieonce,*! lifiritimt 
ibo Fct b’dni Ad.» ) HOi (24 & 25 Yict., c. 100), tt. H2. ^ 

cj: OilViK'.cs agaiast tbc PcTson Act, 1861 (24 & 25 Tict., c. 100), s, 33. 
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1128. II a persoBj by any iinlawfui act or hy any wilful omiisi^ion or 
negieci', rtidangcrs or eaunes to be endangered tbe t-afety of any piroson tra^id- 
ling or being upon any railway^ or obBtruets or can serf to be ob.Aroct,ed (>t 
attempis to (obstruct any rolling-stock n|)i)n any railway, lie sball, be pirninbed 
with imprisonme'sit for a term which may extend to two jetivs. 

129. If a person rashly or negligently docs any actj or onnfs to do wbal 

he is legally bound to do, and the act or omiBsioii is likely io cn<lan.ger the 
safety of any ]>erson travelling or being iipjoi a railway, he shall l^e pumsheil 
with imprisonmoiit for a term which may extend to one or with line, or 

with both, 

130. (I) If a minor under the age of twelve years is with ros})ceh to any 
railway guilty of any of the acts or omissions mentioned or referred to i}.i any 
of the four last foregoing sections, be shall be d^^erned, notwiihstaiuling any- 

tiling in section 82 or section SS of the Indian Penal Code ^ to have committed '^b¥ of 1860 
an offence^ and the Court convicting him may, if it thinks lit:, direct that the 
minor, if a male, shall be i>nnished with whipping, or may require the fatlier 
or guardian of the minor to execute, within such titxui as the Court may hx, 
ahoiul hiiuling himsedf, in such penalty as the Court directs, to prevent the 
minor from 1)Ging again guilty of any of those acts or omissioijs. 

(g) The amount of the bond, if forfeited, shall be recoverable l>y ihe Oouri 
as if it wG.re a fme imposed by itself/' 

(3) If a father or guardian fails to execute a bond iimh-r adi-seetion (I) 
within the time fixed by the Court, he sball he punished with, fine which may 
extend to fifty rvipeas, 

Procedure* 


Arrcbfe for 

offosuios 

against 

certain 

sections. 


htwt oU 
persons likely 
to abscond or 
unknown. 


131. (1) If a person com mils any offence mentioned in section 100, 10], 
110, 120, 121, 120, 127, 128 or 1.39 or in section 180, sub-snethni (7), ho 
may be arrested without warrant or other written authority b}-- any 
servant or poiice-olBcer, or by any other person whom such, servimt or officer 
may call to his aid. 

(5) A person so arrested shall, with the least possible delay, be tak<m 
before a Magistrate having authority to try him or commit biiu for IriaL 

^132. (I) If a person commits any offotice under ibis Act other than an 
offence mentioued in the last foregoing section, or fails or refuses to pay 


^ Cf. tlie Oftcncos against: tbo Person Act» 1861 (24 Sr> 25 Viefc., <a 100), t?. J54, and the M otm 
.Damage Act, 1861 (24 k 26 Viefc., c. S7), s. 36. 

* I'rintcid, GciienU Acts, Vo). I, Ed. ISUS, p, 2*10. 

s See ss. 386 to 389 of the Code of Criminal Procedure* 1898 (Act V of 1808) . 

^ Cf* tke CompaBles Clauses Act, 1845 (8 dj 9 Yict., c. 10)* s. IGO. 
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any excess eliarge or other sum demanded tinder section 113, and there 
is refisoii to believe that lie will abscond^ or liis name and address are 
UDlvHown^ and be refuses on demand to give bis name and adclress^j or there is 
reason (o believe that the name or address given bj him is incorrect, anj 
railway servant or police-oiEcer^ or any other person whom such railway 
servant or police-officer may cal! to bis aid, may, without warrant or other 
¥/ritten authority, Uirrest him. 

(2) Tlie person arrested shall be released on bis giving bail, oiy if his true 
name jukI addros are ascertained, on bis executing a bond without sureties^, 
for Ids appearance before a Magistrate when required. 

(,5) If tile person cam, not give bail and bis Ixmn name and address are not 
ascertained, lie s.liall with the least possible delay be taken before the nearest 
Magistrate bav.ing jurisdiction* 

(•i) T'be piovisions of Chapters XXXI land XLII of the Code of 
Criminal Procfodure, 188:^,^ sliall, bo far as ay be, apply to bail givon and 
bonds executed mKlcr this section, 

133* No Magistra.to other than a Presidency Magistrate or than a Magis- 
trate whose powers are not less than those of a Magistrate of the second okss 
shall ivy fury offence under this Act* 

134. (i) Any person committing any offence against this Act or any rule 
thereunder shall bo triable for such offence in any place in which he may be or 
which the Local Government inay notify in this behalf, as well as in any 
other place in which he might be tried under any law for the time being in 
force. 

(S) Every tiotsfication under Bub-soction {!) shall be publisJicd in the local 
officihd Oa55ette, arid a copy thereof shall be exhibited for the information of 
tise public in some conspicuous place at ouch of such railway stations as the 
Local Government may direct, 


CHArTER X. 

SuPH-EKfONTAU PllOVtSIOHS. 

185. Notwithstanding anything to the contrary in any enactment, or in 
any agreement or award based on any enactment, the following rules shall 
regulutfi the levy of taxes in respect of railways and from railway administra- 
tions in. aid of the funds of local authorities, namely 

(I) A railway administration shall not be liable to pay any tax in' aid of 

^ See uow' tlw Coda of Criniiriftl Procedure* 1808 (Act V of IBOS). 
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the funds of any local authority ^ unless the (lOveviKtr Geuertil in Council haSj 
by notifieatiion in the official Gaxettc, declared the railway administration to 
be liable to pay the tax.^ 

(5) While a noiification of the Governor General in Council under clause 
(1) of this section is in force/ the railway administration shall he liable to fiay 
to the local authority either the tax: mentioned in the notification or, in lie a 
thereof, such sum, if any, as an officer appointed in this behalf hy the Got™ 
enicr General in Council may, liavin<^ regard to all the circumstances of the 
ease, from time to time determine to be fair and reasonable, 

(3) The Governor General in Council may at any time revoke or vary a 
notification under clause (1) of this section. 

(4) Nothing in this section is to be consirued as debarritig any railway 
administration from entering into a contract with any local authority for the 
supply of water or light, or for the scavenging of railway premises, or for any 
other service which the local authority may be rendering or be prepared to 
render within any part of the local area under its controL 

(o) Local authority in this seotlon moans a local authority as 
defined in the General Clauses Act^ 18(S7,^ and inch^des any authority I of 1887* 
legally eiititled to cu eutnisted with the control or management ol any 
fund for the maintenance of watelimen or for tin? conservancy ol' ti rivej’. 

^136» (if) None of the rolling-sloek, machinery, plant, tools, litlingB, 
material or clTecis used or provided hy a railway ndininiBtrai.ioa for the ijurpose 
of the traffic on its railway, or of its stations or workshops, shall be liable to 
be taken iu execution of any decree or order of any Court ^[or of any local 
authority or person having by law power to attach or distrain property or 
otherwise to cause property to be taken in execution], wiikout the previous 
sanctionof the Governor General in Council, 

{2) Nothing in sub-scction (i) is to he construed as affec^ting the 


^ For (lefmiUon ol* local {latliority/’ .?<?<? Htili-a. (5) infra and the (ioiirral ClauflE4fa Act, IB07 
{X ol 1897), 3 (S8), pniitcd, aoucral Acta, Voh VI. 

^ (1) Foiy notdioatioii uuOer this ijwtjon dockring ovt^ry Tiaihviw A^Uidnwindiou to Uo 
Ijablofcopay <i very tax which it is lave fully n-quii-od lo pay by <(r ou bohulf of my 
local authority in ai<l of tlic funds of hueli atifchonly, (kzetto of Xmlia, 1810 
^ Pfc. X, p. ^,38. 

(S) For continuation notification doclariiip^ hucIi Adminintraiioris liabh*. io pay certain taxes 
in aid of tho funds of every local autliovity in respect of certain in«fct<jre» me 
Gazetfo of India, 1.893, Ft. I, p. 190. 

(8) For nouOcation impoaing water-rates on the Fast Indian Kailwny in n-i^nect of 
certfdu Mwnicipalitiea, me Gazette of India, X893 and 1894, Ft. .1, pp. 358 438 

respectively# ^ 

■ ! S'? Oeiuiral Clausfin Act, T 897 (X of ]897). s. 3 (28), printol, CJoiienH Acts, Vol. 

* Cf. tlucKailway Omnpatiios Act, 1887 (30 & 31 Viol.,, c. 127), «. -L 

Kailwttvs Act (1890; Aojeixi.iuoit Act, 1890 (IX of 

1896), a« 7, psmted* Gertoral Acts, Vol, TI, 
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authority of any Court to attacK tlie earnings of a railway in execution of 
a decree or order. 

137. (i) Eyery railway servant shall be deemed to be a public servant 
for the purposes of Chapter IX of the Indian Penal Code.^ 

(S) 111 the definition of legal remuneration in section 161 of that 
Code the word Government shall^ for the purposes of sub-seetion (1), be 
deemed to include any employer of a railway servant as such, 

(S) A railway servant shall not~ 

(a) purchase or bid for, cither in person or by agent, in his own name or 
in that of another^ or jointly or in shares with others, any property 
put u[> to auction under section 55 or section 56, or, 

(S) in contravcniioo of any direction of the railway administration in 
this belmlf, engage in trade. 

(4) In ()l withstanding anything in section SI of the Indian Penal Code ^ 
a railway servaist shall not be deemed to be a public servant for any of the 
pur])oses uf ilv.it Code except those mentioned in sub-section (f). 

^'138. If a railway servant is discharged or suspended from Ills office, or 
dies, absconds or abseuts himself, and he or his wife or widow, or any of his 
family or representatives, refuses or neglects, after notice ia writing for that 
purpose, to deliver up to the railway administration, or to a person appointed 
by the railway ad minist ratio u in this behalf>any station, dwelling-house, office 
or other building with its appurtenances, or any books, papers or other matters^f 
beiongiBg to the railway administration and in the possession or custody of 
such railway servant a.t the occurrence of any such cV'Cnt ns nft)r<'.sai<l, any 
Magistrate of tlui first class may, on application made by or on behalf of the 
railway adiniuistratlon, order any police-officer, with proper assistance, to enter 
tipon tlie building and xomove any person found therein and take possession 
ilictcoib or i.o take possession oi the books, papers or other matters, and to 
deliver the same to i-he railway administration or a person appointed by the 
railway ud ministration in that behalf. 

•"^139. Any notice, determiiuition, direction, requisition, appointment, 
exprcBsiou of opinion, approval or sanction to he given or signified on the 
part of the Governor General in Council, for any of the purposes of, or 
in relation to, this Act, or any of the powers or pj^ovisions therein contained, 
shall 1)0 sufficient and })inding if in writuig signed by a Secretary, Deputy 

Pritiied, Acts, Voi. I, Ed. 1898, p. 240, 

^ Vf. tbe nailwayn Ctunscs Act, 3B4 j> (B 9 Vict., «, 20), a. 106. 
s Of .the liaiiway ainl Oaxml Xraific Act, 3HSB (51 & 52 Viet., c. 25), s. 56, 
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Secretary^ Under-Secretaiy or Assistant Secretary to tlie Government of 
India^ or by any otlier officer or servant antborised to act 011 bcliall: of the 
Goveiner General in Council in respect of the matters to which the same may 
relate^ and the Governor General in Council shall not in any case, be bound in 
respect o£ any of the matters aforesaid unless by some writing signed iu man- 
ner aforesaid. 

140* Any notice or other document required or authorised ];y this x\ct to 
be served on a railway administration may be served;, in the case of a railway 
administered by the Government or a Native State, on the Manager and;, in 
the case of a railway administered by a railway company, on the Agent in 
India of the railway company— 

{a) by delivering the notice or other document to the Manager or 
Agent, or 

(^j by leaving it at his office, or 

{ 0 ) by forwarding it by post in a prepaid letter 'addressed to the 
Manager or Agent at his office and registered under Part HI of 
the Indian Post Office Act, 18 06.^ 

^ 141. Any notice or other document required or authorised by this Act 
to bo served on any person by a imlway administration may l>o served — 
by delivering it to the person^ or 

(b) by leaving it at the us^ial or last known place of al)ode of llie per*~onj 

or 

(c) by forwarding it by post in a prepaid letter addressed to the pcrsmi 

at his usual or last known place of abode and registered under 
Part III of the Indian Post Office Act, lS6(h^ 

142. Where a notice or otlier document is senwed by it sliall 
deemed to have been served at the time when the letter containing it would 
be delivered iu the ordinary course of post, and in provingsiich service It shall 
be sufficient to prove that the letter containing the notice or other document 
was properly addressed and registered, 

143. (1) A rule under section 22, section 34 or section 84; or the cancel- 
lation, rescission or variation of a rule under any of those sections or under 
section 47, sub-section (4), shall not take effect until it has been published in 
the Gazette of India. 

{3) Where any rule made under this Act, or the cancellation, rescission 
or variation of any such rule, is required by this Act to be puldished in tlie 


^ See DOW fcbe Indbo Pftsfc Office Act, 1B98 (VI of 1898). 

* 0/1 tlio Compstnics Classes Act, 1846 (8 & 0 Viet., c. 16), 136 ; and the Hailwava ClauBcs 

Aot, 1845 (8 & 9 Vkt., c. W), s. 34, ^ 
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Gazette o£ India, it shall^ besides so published^ be further notified to 

persons affected tliereby in siioli manner as the Governor General in Council^ 
by general or special order^ directs, 

(3) TLa Governor General in Couiioi! may cancel or ri^rj any rule made 
by kirn under this Act. 

144, it) The Governor General in Council may^ notification in the 
Gazette of India, invest, absolutely or subject to touditioiis, any Local Gov- 
%’nin(‘ut wiih in vj of the powers or functions of the Governor General in 
Council under this A.ct v/itli respect to any railway, and muy^ by that or a 
like TiotilicjitioB, (kicla,r<^ whai: Local Government shall, for the piirposcis of 
the ex(U*<'ise of powers cn* functions so conferred, ])g deemed to be the Loecil 
Governtmuit in respect of the railway A 

(2) The provisions of section 139 with respect to proeaedios^s of the 
Governor Gcmeral in Couiicil sludl, so fnr ns the}" can be made applicable^ 
apply to proceedinj^'S of a Local Govornmeiit exereisinj^* the powers or dis- 
clurrgi'n.LC the ftincLons of the Governor General in Council in pursuance of 
a noiificatir’.n undex sub-seotiou (1). 

145. (1) Tins Manager of a railway administered by the Government or a 
Native Stat-e, and the in India of a niihray administered by a railway 

company, may, by iiistraraent in writing, authorise any railway servant or 
other person to act for or represent him in any proceeding’ before any Civile 
Criminal or other Court 

[S] A ])crson tiuthorised hy a Manager or Agent to conduct prosecutions 

on helmlf of a railway administration shall, notwithsianding anything in 

section d-hh {di the (lode of Criminal Frocedure, 1B82</ be entitled to conduct 

such prosoeniions without the ])erniission of the Magistrate. 

146. *11^0 Governor General in Council may, by notification in the Gazette 

of India, extend this Act or any portion thereof to any tramway worked by 

atearn or otiicr mechanical power.^ 

147 The Governor General in Conneii mav, by a like notification, exempt Fov^erto 

^ , , , , oxeiToVt mil- 

anv railway from any of the provisions of this Act/^ ways from 

Act. 

148. (J) ror the purjioges of section 3, clauses (C), (6) and (7), and 
sectiotiB 4 to '19 (both inclusive), 47 to 62 (both inclusive), 59, 79, 83 to 92 thedofini- 
(both inclusive), 9«, 97. 93, 100, 

~ I i.'or nutlficiaioncklffjaUngceruraii'OwerBandfuiiclkms voste.i i»tiie Governor General in ^ 

evmiicil to Local (iovonunonts, see C^axicitto of India, iBao, Ft. L P* wo. 

" tlTo ao.le of Ctinnnal l>roced«re. laOS. (Act V of ■898). 

* B’tir »otirnjat>mis extunding tbe Act to certain steam-tramways, see Gazette o£ India, 18J8, 

'’*■ exempting t).o IJarsi Light Haiiway Company from the provision of ». 85 

nt tills Afct, see of Xodla-y 189^'b F*'* X> F* 
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(CJiap^ X.‘ — Frovisioiits. Sees. 149-150. The First Schedule,'-^ 

Mmctments repealed.) 

(both inclusive), 13-A to 1S8 (both inclusive), 140, 141, 141, 145 and 147, the 
word railway whether it occurs alone or as a prefix to another word, has 
reference to a railway or portion of a railway under construction and to a 
railway or portion of a railway not used for the public carriage of passengers, 
animals or goods as well as to a railway falling within the dermitioii of that 
word in section 3, clause (4). 

{2) For the purposes of sections 5, -11, 83, lOO, 101, 103, 104, 121, 122, 

125 and 137, siih-seefcious (1), (S) and (4), and section 138, the expression 
railway servant includes a person employed upon a railwa}:^ in connection 
with the service thereof by a person fulfilling a contract with the railway 
administration. 

149, In sections 194 and 195 of the Indian Penal Code/ for the words XL¥of 1S60. 
^‘by this Code or the law of England^’ the words *^Mjy the law of British 

India or England shall be substituted, 

150. For that portion of the preamble to the Sindh-Pishin Railway Act, xioll887. 
1887/ which begins with the words so far as it applies and ends with the 

words its entirety/^ the words should apply in its entirety to that part 
of the Sindh-Pishin section of the North-Western .Railway which lies beyond 
the Province of Siadli shall be subslitutcd. 


THE FIllST SCHhBTJLE. 

[ENAOrMKNTS IlEl?iSALl!.T),] 

{See sedimi 2.) 


Number and year. 

Title. 

Px((!Jt{. of repeal. 


Acts of Ihe Governor General in CanneiL 

= III of 1665 . 

Cartiers Act, 1865 . * . . . 

Bection 7 (so fat m it 
relates to railwa^^e) 
and HCction 30. 

I? of 1879 

ndiaii Railway Act, 1879 . * * , : 

The whole. 

I? of 1883 

Indian Railway Act, 1883 .... 

The whole. 

^ XI of 1886 

Indian Tramways Act, 1886 * 

Bcction 49. 

j 

5 ^ ^ # 

81 # 

: -if Oi! 


3- Printed, General Acts* VoL 33d- 1808, p. 240. 

2 Printed, Balucliistan Ooflc, Eil. 1800, p. dO, 

® Fritifcftdj Oaneral Acts, VoL I, Kd» 3808, j). 450, 

^ Printed, p. 73, 

riie portion omitted, relaiot? to tto U 3 )por Huvma Law.? Act, 18SG ('XX o£ 1880), bow to- 
pealed by the Burma Laws Act, 1808 (Xlll of 1808), the Tdth 8e3icduio to tbe Act. 
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THE FIRST SCHEDULE— 


i 

Kumber and jcjit’, ] 



Extent of repeal. 


Jcf^ of ihe lAeiitenani-Goi^eTuor of Bengal m Co%7ieiL 

I of 1S82 * j Doiigal Eoibnulcmeiit Act, 1882 , «. . i Section ,10, and m soc« 

j tion 17 the proviso to 

j the fn-Ki parap^raph 

I of that section, the 

j -words or u lid Cl' the 

I section last iircK'ed* 

i . ing- ” and ilio words 

! or railroad wher* 

; ever they occur. 


THE SECOND SCHEDULE. 

AbtICLKB to be DKCLAEED AKD IK’S'UEblD, 

(See seolio'fi 75.) 

(«) g'old ruKi ftilvor, coined or nneoiiicd^ riiairafaetured or unnianofae- 
til red ^ 

(/;) articloj^. ; 

(a) eiotlis and tiswuo and lace of wliicli f^old or silver forms part, not 
hidni:*' the uniform or part of the uniform of an oflh-er, soldier, 
sailor, pohce-oflhan- or person enrolled as a volunteer under the 
I inlian Vohmtoors Act, 1800/ or of any public officer, British ox 
foreiig’ii, eiititied to wear nuiform j 

{(J) pearls, pirecioup; stones^ jewcdleiy and trinkets ; 

(«^) watches, (docks and timepieces of any des(niptionj 

{/) OovernriKmi seenritics ; 

(g) Govennnenit stamps ; 

(h) hills of oxchang'o, hnndis, promissory-notes, bank-notes and orders or 

tiiher sectuities for payment of money ; 

(i) maps, writings and title-^deeds ; 

(/) jiaiuting'S engravings, lithograplis, photographs, carvings, smilptnre 
and other works of art ; 

(fc) art pottery and all arlictbs made of .g];iss, China or marble ; 

{1) silks m a mannfaetured or unman ufactu red state, and whether 
wrought up or not wrought np with other materials; 


^ rO'hitcd, E<‘)ifrn^ C'Vxl#,*; y<fL TI, Ed. .18SO, p. COiK 
- rruiti‘4, OetKfral Act5(, Toh 11, E<1. 1808, 112. 
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nnJ- New-^pajiers- 
(Been, 1 -B.) 


[1890: Acs X. 


Aniendment 
o£ section 6, 
.Act XXV, 
1807* 


THE SECOND 
[m) shawls j 
(/^ lace and furs ; 

[o) opium ; 

( p) ivory, ebony, coral and sandalwood ; 

[q) musk, sandal wood-oil and other essential oils used in the })repanition 
of itr or oilier perfume ; 

(r) musical and scientific instraiuents ; 

($) anj'^ article o£ special value wbieh the Governor General in Council 
xnay, by notification in the Gazette of India, add to this selicdulo/ 


ACT No. X 01 ^ ,1890.” 

[31d Mare/h ISSO.} 

An Act to atiEcnd Act XXV of 1867. 

WnmiBAS it is expedient to amend Act XXV o£ 1867 (m Act Jof 
regnhUon of PrhUufpP^^^^seB and Ne/mpapers, for tie pfcmmlmi of eopien 
of loohs printed in Brituh India^ anil for the fcgistratioii of such iooh) It 
is hereby enacted as follows 

^Repeal of paH (f preanihle to Act XXV (f 1S61I\ Hep. h/ the Repeal'^ 
•mg anil A mauling Acl^ 1891 { XJI of 1891). 

2, [flep^'^l of part of section !■> Act XXV, 18G7r\ Rep^ iy the Itf'-pcaling 

and Amending Act, 1891 {HI of 1891). 

3. In secllon 6 of the said Act, for the words other Court within the 
local limits of whose ordinary oi%mal civil jarisdietion^^ the wor^is other 
piincipal Civil Court of original Jurisdiction for the place where/' shall l>e 
substitArted. 


^ For articlt'B fco UuH KclHidiib by ixjfciriwLiioii, ifCtj Gasietto of Iniihi^ iBl'Mi .^nd 1890, 

h Short K.oi?istratdou of Boolc5 Aoh {I8r>7) Aximuhmmt A<*U ISOO,’" sec 

, -r if am, 1R97 rXIV of l8i)7h pmud, Ooncml Aeiss, Vol, VIL 

F«rs»^ of India. 1HH9, PU V, p for 

fA thft Siaccfc Comtdiircc, .ve/? ihld. 1H90, Pt V, p. 91, ; and for Procecidinb^tt m OminX .w'0 

ifififl Pt TJ !>. 197 ;iuui ibid, 1890. I'l. VI, ini. 1 nmi 58. 

Vlik Art'ims b,4n rtoclarad in t(>r<« ii, tin, SnntliiU i’arffanasby notifinjiUon tj.ntws.:! of 
fl,n 'S-intWil Varffainw BotUement Rcsnlafioo (OI of 1872) tt» lUiunuUifl l,y Uiti SnnUial I’lirfiiinnis 
Uw« SuUtr:* 1880 (III o£ mat prioteJ. BeuRul Cdc, V«L I, Ed. 1889, j,. 597, (ialonlfcn 

Gaiette0892,_ Pt. 1, ^ Shftn Sktm) M (-(' '■j;'- m-iKin-i! 

Af'i* TW" of 18B7^ dcclurad h» f«>rco thore by tlio Burroa T>awsA<’>fc> loOB (Xlll oi 1898). 

* hoeii Drevioti^lv extoiukd tbc.ro nmlov h. 0 of tb« Sohodtiird D5gkir!,tj Ael;, 1871 (XI V 

of 1870 trbS, fHn,oml Ante, V„l. II, Ed. 1898. 407. Oawlte of Indw, 1892, 1'U 1, p. 94. 
® XMutedj Gonoyal Acts, Vol. I? 3Sd, 1B98, p. 834 
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4. For Part III (sections 9, 10 and 11) of the said Act the following 
shall be substituted, namely ; — 


“ PART III. 


Sabstit-ntion 
of Bew Ptirt 
for Part III, 
Act XXV, 
186 ?. 


Delitery of Books, 

Printed or lithographed copies of the whole of every book which 

shall he printed or lithographed in British India after this Act shall come after com- 

1 I • menccment 

into force, togeiher with all rna.ps, prmts or other engravings beioiigiDg there- of Act to be 
to, ilnished and coloured in the same manner as the best copies of the 
same, shall, notwithstanding any agreement (if the book lie published) between aovensment 
the printer and publislior thereof, be delivered by the printer at such 
place am! to bucIi oOicer as the Local G-Dvernment shall, by notifieatiou in the 
onhiia.1 Gazeide, from time to time direct, and free of expense to the Govern- 
ment, as follows, that is to say : — 

{a) in any case, within one calendar montli after the day on which any 
such book shall first be dolivered out oi! the press, one such eopj'*, 
and, 

{b) if within one calendar year from such day the Local Gorernment 
shall require the printer to deliver other such copies not exc<3eding two 
in Bunibev, then within one calendar month after the day oii which 
any such reejuisition shall be made by the Local Government on. 
the printer, another such copy, or two other such copies, as the 
Local Government may direct, 

the c: 0 ]>it^s so <lcliverod being bound, sewed or siitchod together and upon 
the host paper on which any copies of tlm book sisal! be printed or litho- 
graphed. 

The pnhlislsor or other person employing the printer shall, at a reasonable 
time before the eKpiration of idio said month, supply him with all maps, prints 
aisd (mgravings fiDishod and (iolonred as aforesaid, wLich may be necessary to 
enabh; hiiii ti) c^vmply with the njquiremonis aforesaid. 

^'Nothing in the former part of this section shall ap],)ly to— 

(i) any second or subsequent edition of a book in which edition, no addi- 
tions or ali.eraiious citimr in the letter-press or in the maps, prints 
or other engravings belonging to the hook have been made, and a 
coi'iy of the firsi; or some prcc<idii)g edition of which, book has 
l)ceu doliyered under this Act, or 

(il) Jitiy periodical work published in conformity with the rules laid 
down in section 6 of this Act. 
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Priniin^-jpresBes and- Newspufjers. 
(See* 5J 


[1890 : Act X. 


B-ficeipt for 

copies 

delivered 

'under last 

foregoing 

section. 

Bisposal of 
copies 
delivered 
under 
sectioo 9. 


Snlsstitiition 
of new 
sections for 
sections 16 
and 17, 

Act XXT, 
1867. 
Penalty 
for not 
delivering 
books or not 
supplying 
pnntcr with 
maps. 


Kecovor j of 
forfeitnrcH 
and disposal 
thereof and 
of dno, . 


10. The officer to whom a copy_ of a book is delivered under ilie List 
foregoing* section shall give to the printer a receipt in writing therefor. 


11. The copy delivered pursuant to clause of the first psu'agraph oE 
section 9 of this Act shall be disposed of as the Local Goveroraent shall from 
time to time determine. 

Any copy or copies delivered pursuant to clause (/;) of the said, paragraph 
shaii be transmitted to the British Museum or the Secretary of State .for 
India, or to the British Museum and the said Secretary of State^ as the ease 
may heP 

5. For sections 16 and 17 of the said Act the following* shall be substi- 
tuted, namely : — 


16. If any printer of any such book as is referred to in sectiur. 0 of tin’s 
Act shall neglect to deliver copies of the same pursuant to that sceliVoi, ]«e 
shall for every such clefanlt forleit to the Government such sum nfft exceed- 
ing fifty n3pe*‘S as a Magisi.nite fiaviiig juiri.sdictior. in tie? place whe)NMhe 
book was printed may, on the application of the officer to whom the, cofucs 
should Imve boen delivered or of any person authorised by thsii oillecr in this 
behalf, determine to bo in the cirmimsLumes a reusonabh^ pemilty bw ilnMlofauli;, 
and, in addition to such sum, such further sum as the hlagistnro m;i,y detcu**- 
mine to be the valne of the copies which the printer might tolnave (LffiverciL 
^Mf any publisher or other person. ern,]>loy'in.g^ ai\y such, priu!.(T shall 
neglect to supply him, in the manner proscribed In Hui second paragnipb of 
section 9 of this Act, with tli(5 maps, prints or ongrn, rings which \uay be 
necessary to enable Iiim to comjdy with the provision.s of that; se{‘iion, such 
pijblislier or other person shall for every su(.dj dcLuilt forfeit to tlu! (lovern- 
merit such sum not exccodiiig fift-y rnp(^c*s as such a agistrate as afu?'esaid 
may, on sued) an application as afou'said, detau'iuine to lui in tlie eircuru- 
stances a reasonable penalty for tlio default, and, in addition to such HUivi, 
such further sum as the Magist rale may delermiae to be the value of tlic 
maps, prints or engravings which such publisher or other person ought to 
have supplied. 

17.. Any sum foi’feited to the Governmont under tlic last foregoing rck> 
tioTOL may be recovered, under ilto 'warmut of flm M’agistrate determining the 
sum, or of Kis successor in office, in the manner anthoriBOd by the Code of 
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18S0 Act X.] Prhiunff-presses a7id Js^e^vsjjtypers, (See. 6^j 
1890 : Aci) XI J Preveetioii of Cruelty to AivUmla. (Sec. l.J 

)1KS Criminal Proeedare for tlie time being in force^ and within the period pre^ 
: ISOO. scribed bv the Indian Penal Code,^ for the levy of a line. 

^^All lines or forfeitures under this Part of this Act shall^ when recovered^ 
be disposed of as the Local Cxovernmeiit shall from time to time direct/'^ 

6. Ill section 18 of the said Act, there shall bo substituted for the words 
and figure pursuant to section D'^^the words, letter and fig'ure ‘^pursuant 
to clause (a) of the first paragraph of section and for the words copies 
thereof iu manner ai\>resaid the words, letter and figure copy thereof pur« 
suant to clause {a) of the lirst juiragraph of section ‘d 

7. [^Repeu.l of sedin/i Ao^' XXF^ 1807 (\ liejK hy ilie Ilepealing and 

/uncud lug Ad^ 1S9I [XL I uf ISO I). 


ACT No. XI OP 1890.^ 

I2ht Mufch, 1890:\ 

An Act ;f‘or tiie Prcvontion of Cruelty to Animals. 

WiU'jUKAS il; is expedient to make further provision for the prevention of 
crueliy to auiuuils ; It is herelij enacted as follows •. — 

1« \I) This Act niuy be called the Prevention of Cruelty to Animals Act, 
1890. 

(,9) Tins s(‘cliion extends to the whole of British India: and the Local 
GoveriinHiid; may, ])y notillcution in the official Gazette, extend, on and from 
n date lo le specified in the notificution, the whole or any part of the rest of 
this Act to iuiy such local area as it Hunks litA 

(S) When nny part of this Act ln.« been extended under sub -section (,?) 

* Prhitoe, (UmmtjiI Vu\, I, Kd. 1808, p. iiii), 

^’(ir of; nhj(>«tr. and HcafloiiH, (ilakUjUi' of India, 1800, I’i V, p, 4; for Ec port 

<.f tlie ,y<.v,' iCui, p. 05; and for Proceudhif^s in CcAniaW, ei‘0 3?fc. Yl, pp, 4, 

3(>m)dS2, 

Act. lias luioii do dared Inforeo in UpjMT Burnm (except tha Shan States) by tno Burma 
Lows ”1 Hf;s (X i 1 1 of l-SOH), [U had previously boon extended there under Act 3CX V of 1874, 
see Oa/.frtiii;' ()t fndia, Ft, I, p, 04. j 

Tlut Act has heeu by noirfieatlon under ff. 5 of the Scheduled Districts Aefc, 1874 

( Xiy uf 1874-), prinloil, (h-nond AcU, Vo). 11, Dd. 1808, p. 4637, to British lluluclustan, see 
(to-tieof IndiulSOC, Ft. il, p. CC7. 

If. has luH’ij (leclurod in foreu in the Sanfclwil Pargatias by notification under s» 8 of the 
Sfliitlul) SetUouiont TteguIaUon (III of 3872), an amended by l!jo Hanthitl Pargaims Laws 

lb frabidon, 1880 ( H f of 188G), printed, Benf,ntl Cbide, Vol, I, Ed. 1880, p. 507, Calcutta Gazette, 
1802, PU .1, p. 44H. 

As t<j (‘ximmidu of tiufrestof the Act to places in — 

(i) Ahwuh, .vcc Ammi Ga'/ette, 1807, Vt 11, pp. 109 and 170; 

{f/} Ajmen‘*«'.M<'rw;uu, -vec Ua/.oite of India, 1807, 2't. 1 1, p. 771 ; 

(.S) the, Uoiohay Brcfshleiic^', see Bombay List of Local liulcs and Orders, Yol. I;, EL 1800, 
pp., 544 and 54.5 j 

(,l) Bsu’ina, eec Bunmx haws List, Ed. 1807;s p. 808; 

(5) Cemtrai Frovincoi*, sue Cent-ral Provincos List of Ijocal Buies anti Orders, Ed, 180G, 
p. 58 ; 

(C) !K(>r{h,AVnsterti Ib’evirunis and Oudh, Eorth- Western IVovimw.-s mnl Oudh List of 

Lociil Unh‘» andOrd<^r«, Ed. 1894, pp. 149 and 150, and Korth- Western Proviuces 
and Oudh Ga'/.ctte, 1897, ‘Ft. I, p. 1194* 

& H 
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Definitions. 


Feisftlty for 
cruelty to 
aniiaftls in 
public places 
and for sale 
in such 
places o£ 
animals killed 
with nix- 
necessary 
cruelty. 


Penalty for 

practising 

phuk^, 


Penalty for 
killing am* 
mals with 
nimecessary 
cruelty any- 
where. 
Penalty for 
employing 
iunywhere 
animals un- 
fit for labour* 


"Prevention of Cntelty to Animah, [1890 : Act XL 
(Seen, 2o-6j 

to a local area; the Local Go ver ament by notification in the ofBcial 

Gazette^ direct that the whole or any part of any other enactment in force in 
the local area for the prevention of cruelty to animals sliall^ except as regards 
anything done or any offence committed or any fine or penalty incurred or 
any proceedings comnieneed^ cease to have effect in the local area, and such 
whole or part shall cease to have effect accordingly until the Local Govern* 
ment^ by a like notification, otherwise directs, 

[4) The Local Government may cancel or vary a notification under sub- 
section (S) or sub^section (3). 

2* 1 n this Act, unless there is something repugnant in the subject or 
context,— 

(1) animal means any domestic or captured animal ; and 

(2) street includes any way, road;, lane^ square,, courts alley, passage 
or open space,, whether a thoroughfare or not, to which the public have access* 

3. If any person in any street or in any other place, whether open or 
closed, to which the public have access, or within sight of any person in any 
street or in any such other place,— 

(a) ^ cruelly and unnecessarily beats, overdrives, overloads or otherwise 
ill-treats any animal, or 

(h) ^ binds or carries any animal in such a manner or position as to bu!)- 
Ject the animal to uimocessary pain or suffering, or 

(e) offers, exposes or has in his possession for sale any live animal which 
is suffering pain by reason of mutilation, starvation or other ill- 
treatment, or any dead animal which he has reason to believe to 
have been killed in an nmiLOcessarily cruel manner, 

3 be shall be punished with fine which may extend to one hundred rupees, 
or with imprisonment for a term which may extend to three months, or with 
both* 

4. If any person performs upon any cow the operai.ion called piiuka, 
he shall he punished with fine which may extend to one hundred rupeen, 
or with imprisonment which may extend to three mosrths, or with both. 

5. If any person kills any animal in an unimcessarily cruel manner, he 
shall be punished with fine which may extend to two hundred rupees, or with 
impriBonment for a term which may extend to six months, or with both* 

6. (I) If any person employs in any work or labour any animal which 
by reason of any disease, infirmity, wound, sore or other cause k nidif, to ho eo 

^ Cf, CanadijW 4*3 Vicfc.» c. 3^,8. 

Of, t&ic^and the Cruelfey to Animals Act, 1840 (12 & IS Viet, 02), b, 
s Cf, the* Ctuelty to Auimals Act, 1340 (12 & 13 Viet,, c. 02), b* IS. 
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1890 : Act XI.] Trevention of Cruelty to AnimaU^ 

(SecB^ 7-8.) 

employed, or permits aoy siich unfit animal in his possession or under his 
eoiitrol to be so employed^ he shall be punished with fine which may extend 
to one hundred rupees, 

(S) The Local Government may, by general or special order^ appoint 
places to be infirmaries for the treatment and care of animals in respect of 
which offences against siib-section (I) have been committed, 

(5) The Magistrate before whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which the offence is 
alleged or j)ro¥ed to have been committed shall be sent for treatment and 
care to an infirmary and be there detained until it is in his opinion^ or in the 
opinion of soine other Magistrate, again fit for the work or labour on which 
it has been ordinarily employed. 

(4) The cost of the treatment, feeding and watering of the animal in the 
infiiauary bIuiII be payable by the owner of the animal according to such scale of 
rates as the District Magistrate or, in the ease of an infirmary in a Presidency*** 
town, the Commissioner of Police may from time to time prescribe. 

(5) If tlie owner refuses or neglects to pay such cost and to remove the 
animal within such time as a Magistrate may prescribe, the Magistrate may 
direct that the animal bo sold and that the proceeds of the sale be applied to 
the payment of such cost. 

(Q) The surplus, if any, of the proceeds of the sale shall, on application 
made by the owner within two months after the date of the sale, be paid to 
him, but the owner shall not he liable to make any payment in excess of the 
proceeds of the sale. 

If any person wilfully permits any animal of which he is the owner 
to go at large in any street wliilc the animal is affected with contagious or 
infectious disease, or without reasonable excuse permits any diseased or disabled 
animal of which he is the owner to die in any street, he shall be punished with 
fine which may extend to one hundred rupees. 

8. (i) If a Mhgiatrate of the first class. Sub-divisional Magistrate, Com*- 
missioner of Police or District Superintendent of Police, upon information in 
writing and after such inquiry as he thinks necessary, has reason to believe 
that an offencf} against section 4, section 5 or section 6 is being or is about to 
be or has been committed in any place, he may either himself enter and 
searcii or by his warrant authorise any police-oiBeer above the rank of a 
coriBtal>le to enter and search the place. 

(if) The provisions of the Code of Criminal Procedure, 1882,^ relating to 

^ >S>a now tte Code of Criminal Procedure, 1898 (Act V of 1898). 

2 H 2 
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Freveuiion of Crndl// (o Aniuid.-^. 

Etsem Liquon)„ 


[1S9Q^ Act XI. 
(H,c.L) [1890: Act XIIL 


searches uiuler tliat Code shall^ so far as llioso pruvisions he tmivie :ir-p!i" 
cable^ ^rp!y to a seareli under siili-scc t ion (I). 

9. A prosecution for an offc nee n gainst this Act shall not be "]istitut?‘d 
after tlie expiration of* tlu’oo months from the date of tluj commissi^-.n of M;*,' 
offence^ 

10« When any i\Iagistrate, Commissioner of Police or District Superin- 
tendent of Police has reason to believe that nu offence ng-aiust. this Act h:ss 
been committed in respect of any animal;, ho may direct tl»e inunedlatri des- 
truction of the animal if in Ids opinion its sultoTingr. ari^ such as to midi-r 
soeh a direction proper, 

11* Nothing in this Act shall render it an oifenec to kill aoy animal in n 
niannei* required by the reli 54 *!on or religions rites luul usages of I'ace, .sect, 
tribe or class, 

12* Notwithstanding anything in section 1, sociioiiB 9^ 10 and 11 shali 
extend to every local area in which any section of this Act eoT'ssiituting au 
offence is for the time being in force. 

ACT No. XIII OF 1890 d 

[28di 3lara, 18D0:\ 

An x4ch to amend the Excise Act^ ISSl/ and. i.lu^ Bengn'i Extdsc 
Actj and to apply to Afalt Ijiqiior (X)rt:ain pro 

visions of tlie Sea Customs Act^ ISTS,^ respecting Spirit. 

WiiUKEAs it is expedient to amend the Excise Act, 1881/^ am! tlie Bcng'-a! 

Excise ActfolSTBj'^ and to apply to mult liquor certain provisioim of the Sea n,’‘u[viIor 
Customs Act^ 1878;"’ respecting spirit,; It is hereby enacted as IMlows : — vTo^r 

1. (1) This Act may be called the Excise (Alalt Liquers) A.ciq 1890; am! 0-78, 

(S) It sliali come into force at once. 

2 — *5. {XXfl qf 1SA7).] /Apo Ly 

Be Jheise Jei, 1806 {XU of JS96). 

6^7<- [Anie?ulme/d of Bo Bengal Excise Acl^ 187H.Y Not reproiiucM as 
limy affect the Bengal Code, 

8. [Saving of legislative mitkorllg of Bengal fkumalLI Not reyrodvfxd 
as U affects the Bengal Code, 

^ For St’itotnent of Objects ami Gazoilo of ImHu, 1800, la. V, p, 72 j for 

pebatea mOoimcib t5uq la. Vb pp. 31, 08 anil75. The Act ba^^ bccti Uccbifwl in fnr«'o in, 
the Awgul Biatrlct ]>y tbes Angul District Uoginlatunit 181)4 (I of 1S1)4). S. 1) o£ (,lw Ant Iuih b0f;n 
deolatod in force In Bnrnia (except the Sbaa States) by the Burma !.*awa Act* 1898 (XO.I 
of XS9B). 

® So mueb of this Act as amotuls tbo Excise Act, X8H1 (X.'X.II o,C I8B1), has been ropealcd by 
the Excise Act, 18CG (XU of 1896). 

a Fdnbefl, Bengal Cotie, Vol. It, EcL 1890, p. 360. 

« Printed, Qmoml Act% VoL HI, Ed. 1893, p, 168. 



1390 : Act XII13] H^crise (MaH TAfjmrsJ. (Sec. 9.J 409 

1890 : Act XIV.3 relro/cnm. (Sec. IJ 

iJroinlacA' of Ecceise-'d lit fj on E report of Malt Ijirpwi\ 

9* The provi-’ioiis of pcetion 100 of tlie Sea Customs A 1878^^ with 
rc-spoiil, to tiK? aH()'=:\’’anoe o£ a dniv/hnck of osoise-cluty paid on spirit manufac- 
tured in Ihutisli India and exportc<I to a foreign port^ and with respect to tlie 
rcgulidion of tlie drawback hy the qiiantiiy of sueli spirit^ shall apply also^ so 
f.vr ‘.0^ (hey can ho made applicable, to fermented liquor made in British India 
.from nnil;. easd so erqnnn^edt and to the dniv/baek of the excise-duty paid on 
such iiifaosX 


ACT No. XIV OF 1890.S 

[Shi 3nhj, 1S90.] 

An Act to amend tlio Sc’nedule to the Petroleum Act^ 1886/^ 

'WninciDAS it is expedient to amend parts of the fourth paragraph (Apjjlica^ 
IHSiU ilryii of iJni test) ot Vai'tlll o^ the schedule to the Petroleum A ct^ 1886 
It is hereby enacted us follows : — 

1, I'Vjr the third ami fotirth clauses of the said paragraph eommezioiDg 
:o.“:'pcct.ivvJ.y with the words if the dash takc'S place at any temperature 
below 17 ^ .Fahrenheit"’^ and *‘^No flash which takes place within eight 
degr<!cs of tlic temperature at whicii the testing is coininenccd, the follow- 
ing shad! ho suhstituteth namely : — 

[Pru/lii/f mipra^pp. 109 and llO.} 


^ Printf'd, (^ciiorol Acts, V«)i, ilb Ktl. 1S0B> j_>. 108. 

Sho)'f, title, The F<^trol<‘Uiu Act (188G) Auicndincnfc Act, 1800. ” the Indian Short Titles 
Act, 1807 (Xrv of 1807). printed. General Acts, Vol, VI. 

For Biatfcient of Ileasoiip, ,Vf;c Gazette of India, ISOO, Ft. V, p. 1X1 ; for IVooeeih. 

int.0) its (Council, Ft, YI, |)p. 135 aiul 1:51. 

This Act, as being part of the Petroleum Act, 1880 (XU of 1886), lias boeu extended, by 
rfOtineeiJou nndcr s. 0 of the Scheduled IVint riots Act, 3874 (XIV of 1874), printed, GoHcral Acts, 
Veil I Kd, 3808. ]o 407, to .Uritiwli Bnhichlstan, seo Gazette of India, 1805, Ft. II, p, 314 j 
M hehi'^ a part of that /.ct, it lias boon dcidjircd hi force in Uijpcr 33uniin (cxcex)t the Shan States), 
A*^<Mh<rihtvniaLimi Act, 1808 (XIU of 189S). It had previously been extended there as a 
J3('panit(- Act by nolHication under Act XIY of 1874, sea Gazette of India, 1894, Pt. I, p. 

IhhtVcdj supreij p, 90* 
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ACT No. XVI 01? 1S90J 

[11th Septemler^ 18,90.] 

All Act to amend the Births^ Deaths and Marriages Eegistra* 

tion Actj 1886? 

Whereas it is expedient to amend the Births. Deaths and Marriages 
Registration Act, 18S6 ^ ; It is hereby enacted as follows issii 

1. In section 32 of the said Act, for the words within one year from tlie 

date on which this Act comes into force?^ the words at any time before the 
first day of April, shall be substituted. 

2. The following section shall be added to Chapter V of the said Act^ 
namely 

35A. [Frinled, Bupra^ p. 6^4.] 


ACT No. XVm OF 18901^ 

[Wtk Odohets 1590.] 

An Act to amend the Indian EmigTatiou Act, 1858 ?' 

Whereas it is expedient to amend the Indian Emigration Act, 1883;-' xxiof 
in manner hereinafter appearing ; It is hereby enacted as follows 

1, In section 31 of the said Act, after the word inistahe the word 
and shall be inserted. 

2, (I) In section 35, sub-section (I), of the said Act, the words 


Sliorfc title, ** Tlic Birtlis, Bcatlis and Act (18B0) Aiaciiduient Act 

1890.'*' tlic Indian Tltlcrf Act, 1807 (X.I V of 1807), tninifKl, General Acin, V'<»L VI. 

ITor Stat'oment of Objects and Roasonfl, sco Oaxoftt^ of India, 381)0, Pt;. V, p. VJ.7 j fur Pro- 
ccedlngBin ConneU, s«c ibidi Pt. VI, pp. 12 Bjuk 1 }2a.^ 

As being a part tbe orignuil Act VI of 1886, It Is In force lu Upper Hnniut (cxenpt f.bc Sbau 
States), ue Burma Laws Act, 1898 (XIXI of 189B). 

This Act has been declared in force in the SautbAl Pargunas by noiiliaxtlon nudor n. 3 of tbe 
Santb0 Parganas Settlement Ecgalatlnn (lU of 1872), as aiaanded by tbe SantluU [*o,rptnai} I'^awiA 
Beguktlon, 1886 (I U of 1886), printed, Bengal Code, Kd. 1880, p. 507, Calouttu Gassette, 
1801, Pt. I, p. 128. 

® Pnnijed, uupra, p, 58. 

® SKort title, ** The Indian Emigration Act {1863) Amondnmnt: Ad, 1890/* AW tiu^ Indian 
Short Titles Act. 1897 (XXY of 1897), 

.For Statement of Objects and Koasons, s$e Oa55Ptto of India, 1890, Pfe. V, p, I24 ; for Beport 
o! the Select Commlttco, »ee iUHt p. 183, and for Froceedmgs In Council, sr./: %Md^ 'Ft, VI, pp^ 
123, 126, 18I and I3G. 

This Aet has been declared in force in the Saiithal Pargauas by notUicntlon under of the 
Santh^l Farganas Settlement Rogxiktion (UX of 1872) as awendod by the BantbAl ' ' Fargimas 
Laws Ecgulation, 1886 (HI of 1886), piiutcd, Bengal Code, Ed. 1889, p. 597, m& Calcutta; OaMttc, 
1892, Ft. I. p. 448. 

^ Fmted, aenemi Acts, Vol iV, Ed. 1898. p. 668. 
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(Sees. 8-5J 

duplicate " shall be substituted for the words “in triplicate” in both places 
where the latter words occur. 

(5) To the same section the following sub-seetion shall be added, 
namely - 

“ {4) Any number (jf intending emigrants appearing with the same 
recruiter before the Registering Officer or Protector at the same time, and 
desiring to emigrate on the same terms to the same country, may, with the 
permissiou of the Registering Officer or Protector (as the case may be), exe- 
cute one instrument of agi'eemcnt under this section, instead of each of 
such intending emigrants executing a separate instrument,’^ 

3. For section 3? of the said Act the following shall be substituted, 
namely 

“37. Wlien the agreement has been executed and attested — 

(a) one of the copies thereof shall be deliyered to the emigrant, and 

the other shall be retained by the Protector or sent by tbe 
Registering Officer to him, and 

(b) a certilied copy of the particulars registered under section 31 con- 

cerning the emigrant or emigrants by whom the agreement was 
executed, and concerning his or their dependents (if any), shall be 
delivered to the recruiter for transmission to the Emigration 
Agent.” 

4. There shall he substituted in sub-seetion (1) of section 49 of the said 
Act, for the word “ agreement ” the words and figures “ particulars registered 
under section 31,” and in sub-seetion (S) of the same section for the word 
“ agreement ’’ tbe words “ said copy 

5. To sub-section (1) of section 56 of the said Act the following proviso 
shall be added, namely : — 

“ Provided that, if tbe vessel is a steam-ship having a certificate of survey 
granted by the Board of Trade or any British Colonial Government or under 
the Indian Steam-sliips Act, 1884,^ and in force and applicable to her 
intended voyage, the survey under this sub-section with a view to ascertain 
her seaworthiness shall not extend to her hull or machinery unless the Pro- 
tector of Emigrants has reason to believe that, since the grant of the certi- 
ficate, her hull or machinery has sustained injury or damage or has otherwise 
become inefficient.” 


* Prinfcatl, Otgncisral Acts, Tol- Ed* 1898, p, 7^0- 
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6 « \Reg}eal of aecdou TO, J.eu XXI, 'H-p^ bp the Tiepealtd// and 
Amending AgL 1891 {XI f of 1891], 

7 , For secti-n 10 :^ oO the sa‘wi Act as amendefl ]>y Act XXT ol; the 

following shaii Lo sub^titnled, namely: — 


jO^. (i) On and from such a date as the Governor General in Council 
may^ by notilication in the Gazette o£ India, fix in this behalf with 
respect to any protected Native State adjoining the Straits Settlements, 
or with respect to any British colony or possession for labour in wliich 
'Natives of India are recruited exclusively through the agency of the 
Government of the Straits Settlements, a Native of Inditi who departs 
by sea out of Ihilisli India under an agreement to labour for hin? in any such 
State, colony or possession shall lUit, so long as the notilication continues to 
apply to the State, colony or possession, be deemed to emigrate within the 
meaning of this Act. 

(2) The Governor General in Council may, by notification in tlu’' Gazette 
of India, declare that from a daite to bo specified a notification under suh-scc- 
liou (i) shall no longer apjdy io uNaiivTi Slate or Eriiish (‘olony or possession 
therein mentioned/^ 

8» livery Botiflcation made under section 102 of the said, A<‘t} jis aniendedl 
by Act XXI’ of 1884j ^ shall he deenu.-d to have bet.ui niado under siih-secti<m 
(1) oi section i02 of the said Adas amended by fhc last foregoing section of 
this Act. 

9* In section 105 ol* the said Act, for the word and ‘figures "'hsectiou 
the words, figirreg :ind l<ticr section c!a.us<^ {f/'j, and section Hit bhall 
be substituted. 

^ Tbo SlraitH SclMcnioiitH njiiigrution Act, 3884 ; the Act v.u> r('}>/'aic4 by ilu* Urpi'iOing .njnl 
Aiuonding Act, 1801 (XU of ISOl), prmU'4 Ooneral Actn, VoL VI, Ml IHOSf 
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ACT No. XIX OF 1890.^ 

[ 16 Oatoher^ 18907} 

All Act to amend tlie Indian Salt Act, 18S2." 

ISS2. 'WfiKP.EAS it is expedient to amend tbe Indian Salt Act^ 1882/ fortlie 
])rirpose ',>i‘ rcii^nlatiDg' tne traffic in Koliat salt in tbe Punjtd) ; It is hereby 
ii'ni'icied as follows : — 

1. section 3 oltlie Indian Salt Act, 1882/ tlie following* sliall be added, 
namely : — 

Ivobal salt means salt produced in tbe district of Kobat in the 
1.^111113;]]')/^ 

2« After Cliaptor III of tbe said Act tbe following sbal! be inserted, 
namely : — 


^^'CILIPTER III A 

Indus Pubykntiys Line, 

8 A, (I) Tlu) Otfvemov Oeneral in Council may, from time to time, by 

r„le~ 

(/s?) define ajiono of country not ejcceediii^ fifteen miles in breadth-— 

(/‘) along any porfion of tbe river Indus and at snob distance there- 
from as be deems expedient, or 

[ii) in any tract extimding from that river to ilie western frontier of 
tbe Punjab, 

(//) cxlcml any such zone so as to include any feiTj, or any portion of a 
riiilway, canal or navigable river entering tbe zone, or any 
place where goods arc loaded or unloaded into wagons or boats for 
the purpose of entering or leaving the zone, and 
(c) withiii such a zone establish a ohaiii of posts extending along tbe 
zone, 

{f^) The establishment of a chain of posts under clause (c) of sub-section 
(i) shall be deemed to be a public purpose within the meaning of the Land 
Acquisition Act, 1870,’^ 

BBv When a zone has been defined and a chain of posts established under 

5 J5borr. title, 'Hie ladisui Salt Act (188Z) Amondioenli Act, 1800/'' iSee tlic Indiau Sliort 
Titles Act, 1B07 (XIV o(; 1807), (ileiip-riil Acts, Voh VI. 

For Btatcojciit Objects aa<l Oaxette ot India, 1890, p, 12G ; for Beport oi 

the Bidect Coauiutfeoo, i(ee ihid^ p. 140, and for Froococlings in Councii, ^'ee ihid^ Ft, VI, pp. lSi4, 
127 and 137, Ah beiiig part of original Act,. XII of 1882, this Act is in, force in Upper Burma 
(exet^pi libc Blem Statee;, m the Burma Laws Act, 1898 (XUX of I8U8). 
f I'llutcd, (UiiuTal Acts, Vol, IV, Ed. 1898, p. 40* 

® Sm now tbe Land Aoqaisiition Act, 1894 (1 of 1894), printed. General Acts, Vo3. VI, Ed. 
IBOB. 
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section S7» 
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seetioD tbe Governor General in Council maj^ from time to time^ I)y 
rule— 

(ijj) prohibit any persoHj [except upon such conditions as may be pre- 
scribed in tbe rule, from having in bis possession any Kohat salt 
within the limits of the zone, and, 

(5) so far as may be necessary for the prevention of the smuggling of 
Kohat salt across the chain of posts, control aiid regulate the 
passage of traffic across such chain, and provide for the searching 
of all persons and things crossing or being taken across siieh 
chain.’^ 

3, The following shall be added to section 25 of the said Act, namely 
A salt-revenue-offieer shall not be deemed to search or detain any person, 
or to seize the moveable property of any person vexatiously and unnecessarily 
within the meaning of clause (i) or clause {c) of the first paragraph of this 
section if the search is authorised by any rule under clause (S) of section 8H 
and the detention or seizure is such as is necessary for the purposes of such 
search.'^ 

4* To section B7 of the said Act the following shall be added, namely— 
Nothing in this section shall bo deemed to affect Cha])ter III A of this 
Act or any rule under that Chapter. 

5. \Bepeal of seciioM 81 of Ad XII of 1832.’] nadioti and the pre* 

amble to it rep. ip the Bepealinfj and Ame'fiding Ad^ ISOl {XI I of 1891)^ 
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Sp*a>cc! fur passon^'cn-s, 15S. 

ISTegotiaWe iTidiiniriuTAs Act, 1SS5 . 

ISTotarlos public, 3, 

Fro lest, % 

OiBcial Soorofo Act;, 18S9 . , 

Breach, of (dlidnl trtiidfc, 355, 

Deihiiitiuns, 353. 

Froscciitiuu, 355. 

PaiuU'Uirh’iia.r, Ave Incoine-ias: Act, 1386. 

Partnersbip, 51. 

Passeiigors, .sy/c Indian Ibnlways A.d;, 1800 ; Tn-'IIan St-i Fti^scn.'nu's Aob 
PasHCTiger Blu[w AcL 1887. 

Passenger Blnps Ad^, .^re Ahitivc Passongcv SKiju Act, 1SS7. 

PdirolcTim Adi, 1885 

Oonliscallun, 1.04. 

Bangcrons petrulcun, OD, 100. 

BdlnitionH, 07. 

Penalties, 103, 

Ibiles, lOO. 

Test-np]»ii,r:i,t.us, 154400. 

Pctroicnrn, Aet (iS'Sii) Aiiii'iiflnunt Act, ISf)!? , 

rotroicritii (Cf'fsiunis-i'lui]') Act, IRHS . r , . , 

1?(,>Iicc Act, I88S ^ 


Ports, aefj IiKlijiu Pod.s A^d-, iSBO. 

Px'Csiileuicy Siuall C:iu.so Courd Ir.vw AnicuduKUit .Act, IShH 
l^ress and l.legtHkaiiun of Huokn Act (1807) Ainendn\ent Act, i89u « 
PlwcTition nf Onidty to AnlinalB Act, IWJO . * , # 

Delh'uiiuTiH, 400. 

Destroy nig animn-lB, 408. 
riuik:i., .|.60> 

Scarf il I « war rani s, 107. 

Probate end AdiaituHtrailun Act, I8S0 „ ^ , 

Pi'obato and AdnilnlsiiutloTi Act, 1890 ^ . 
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rr^rincial Small CaiLse OonvU Act, 1887 
Additional Judges, 130« 

.Deilnh/H/iis, 12-1^ 
durisdictiiin, 132* 

Oid>or’s duties, 13L 

.Practice and pi'ofardmvj 132*135. 

iu4;'ssiru.rs, 13 L 

Snia.il Cause OuiirlSj 12A 

Suits u\:'U‘]df;d Troni cugni/aimne o£ Court, 137 -Idl. 

Su.spcfisioii and re murid of judges, 130. 

IlidUvays, Indian Iliu1\r;iy.s Act, 1890. 

Ivegistndion Aet, aee Indian Uogistration Ant, 1880. 

Kfserre PorciM, see Indian Iteservo Furees Aet, IS88. 

Horenuf* Rwowry x\<5t, 1890 . .e ^ ^ 

DoHnitions, 357. 

Property liidiie to sale* under Acly 358. 

Ite.eovmy in Brityi India of dojminds arising bciyond, 359. 

Salt Af't, see Indian Salt A el;, 1890. 

Sea CustoiiH A'd; (1878) Amendment Ae.fe, 1887 
Ame.adment Act, 1889 

St'<un*lfles, see Indjiui See iiri ties A»*t, 18 SO ; Xncorne-tax: Act, 1888. 

Sliippin;‘\ see Indian Ports Act, 1889. 

Small ijium Courts Aet, sco Pruvindal Small OiUi.sc Courts A(5t, 1880 j Presldoaoy 
Hmali Ciuwo Courts Law abnendmeni; Act, 1888. 

KpeeilleatlouH, see Invoniions and DoHigns Aefc, ltS88. 

BjantnoiiH ]i<|uorH, see Canionmenis xict, 1889. 

Srmfijiiduii Coriilieates Act, 1889. «...*« i. « * « 

Applications, 283, 287. 

DefmiilonH, 2H2. 

Suits Vuluatiou Act, 1887 ^ * 

Court-fees, 121. 

Tax, see income-tax Act, 1886. 

''i\aalionyi!f^:?^ Caniouments A.ct, 1889. 

I’tdegmpli Aei, see Indian Telegraph Act, 1886. 

Tolls, see Indian Tolls Act, 1888* 

Trade-mark, s6$ A'lerohatidise Marks Act, 1889. 

TrarnwajH Act, see Indian Tramways Act, 1880 ; Indian liallways AcL 1890. 

TmiHCer of Property Act (1BS2) Amomimeut Act, 1885 

TruHi<H‘s, see Incotnodux Act, 1886, and Guavdiau and Wards Act, 1890. 

Tlnivemitles, see Allahabad ITmversity Act, 1887- 
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■281 

123 


'Wards, see Guardian arid Wards Act, 1&90. 
AVild Bmls Froteciion Act, 188? ♦ 

Definitions# 107. 
linh% li)7. 

Woman, see Dohim't Act, 1880* 
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LIST OF THE BOOKS AND PUBLICATIONS FOR SALE 
WHICH ARE LESS THAN TWO YEARS OLD. 


I.EGISLATIVE DEPARTMENT 


\Jliese publications may be obtained from the Office of the Superintend^ 
ent of Government Printings Indin^ No. Hastings Street^ Calcuttai\ 

The prices of the General Acts, Local Codes ^ Merchant Shipping Digest 
and Index to Enactments have bean considerably redneed^ 

$ 

L---THE INDIAN STATUTE-BOOK. 

REVISED EDITION. 


Supor“royal Svo, doth, lettered. 


A.-»GENERAL ACTS. 

The imrcpraled Genera! Acts of the Governor General in Counctlj Vol. U from 1834 to 

1867. R7 (io«,) j Vol. n, from 1868 to 1876. R5 Vol. ill, from t877 

101881. {<5 (9(3C-I ; Vol. IV, from 18B2 to 1884. R7 (icvo). Third Editions Vol. 

V, from 11S85 inclusive. R5 (8ta.). Second Edition. 

In the Press ^ 

The* nnrcpealed General Ads of the Governor General in Council, Vol, VI, from 1891 to 
1B97 (inclusive). First Edition. 

f 

B.-tOCAL CODES. 

The Assam Code, Ed. 1897 ; contaimog the Bengal Regulations, Local Acts 
ol the fkivernor Genoa! in Counc.il, Regulations made under the Govern- 
nnoi of India Act, 1870(33 Viet., cap. 3), and Acts of the Lieutenant 
Chjvemor o£ Bengal in Council in force in Assam ; and lists of the enactments 
wliich have been nodlicd for Scheduled Districts in Assam under the 
Scheduled Districts Act (XIV of 1874); with Chronological Tables and an 
Index. R7‘ fioai) 

In the Press* 

The Burma Code, Third Edition. 

VOb- V. ^ ^ 



Ji 


iL— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Act VIII of 1S5T (Tolls on Roads and Bridges), as modified up to 
1st June, 1897. 2a. 6/. ( \a.) 

Act III of 1858 (State Prisoners), as modified up to xst August, 

1897. 2a. (la.) 

Act XVI of 1861 (Stage-carriages), as modified up to 1st February, 

1898. 3a. (ip. (la.) 

Act XXIII of 1863 (Claims to Waste-lands), as modified up to 
1st December, 1896. 4 <'. 9 /- (m.) 

Act XIV of 1866 (Indian Post Office), as modified up to 15th 
September, 1896. 73.(10.6/.) 

Act III of 1867 (Gambling), as modified up to ist December, 1896. 

4a, (la.) 

Act VII of 1870 (Court-fees), as modified up to ist December, 1896. 
Rl. (2a.) 

Act XXVil of 1871 (Crirainal Tribes), as modified up to ist Febru- 
ary, 1807. 5a. 6/. (10. 6/.) 

Act I of 1872 (Evidence), as modified up to ist May, 1891 (with 
footnotes brought down to 15th December, 1S96 1. Ri. (20. j 
Act X of 1873 (Oaths), as modified up to xsth December, 1896. 
3a. 3/. ( la.) 

Act III of 1877 (Registration), as modified up to rst December, 
1896' (with footnotes brought down to ist August, 1S9S). ua. 
{ 2 a.) 

Act I of 1878 (Opium), as modified up to ist December, iSgd. 

9/. (irt.) 

Act XI of 1878 (Arms), as modified up to ist December, 1896. 
5a. 6/, (ta. (p.) 

Act XX of 1879 (Glanders and Farcy) , as modified up to ist October, 
1896. 

Act XII of 1881 (The North-Western Provinces Rent Act), as 
modified up to ist July, 1897- (••"■) 

Act XV of 1881 (Factories), as modified up to ist April, 1891, with 
footnotes brought down to ist August 1898. s-'- ‘A 1 *’/'■> 

Act XXVI of 1881 (Negotiable Instruments), as modified up to ist 
August, 1897. io<i. (tu.) 

Act V of 1882 (Indian Easements), as amended by the Repealing 
and Amending Act, 1891 (XII of 1891). ( u/.) 

Act V of 1883 (Indian Merchant Shipping), as nnodified up to ist 
April, 1898. (»«.) 

Act XIX of 1883 (Land Improvement Loans), as modified up to 
iSth December, i8g6. za. 6/. (kj.) 

Act XXI of 1883 (Emigration), as modified up to fith March, 1897. 

iiij. (ifl. 6/.f 

Act XII of 1884 (Agriculturists’ Loans), as modified up to 13th 
December, 1896. m. 3/. (i«-) 



I!-— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION— 

Act XII of i8S6 (Petroleum), as modified up to xst May, iSgS. 6^ . 

(ip. (\a. (ip.') 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
1st December, 1896. 6.*. (la.) 

Act X of, 1889 (Ports), as modified ud to ist December, 1896. t^a. 

( 2 a.) 

Act IX of 1890 (Railways), as modified up to ist May, 1896 (tvitfe 
footnotes brought down to 15th October 1898) with an Index. 

i5rt. (2a.) 

Act XIV of 1891 (Oudh Courts)., as amended by the Oudh Courts 
Act (1891) Amendment Act, 1897. 3 /- (*“•) 

Regulation III of 1872 (Sonthai Parganas Settlement), as modified 
up to 1st May, 1898. (a. (la.) 

Regulation III of J876 (Andaman and Nicobar Islands), as modified 
up to 1st February, 1897. 5 «- ( '«•) 

Regulation II of 1881 (Coorg Courts), as modified up to ist Feb- 
ruary, 1897. gp. (la.) 

Regulation III of 1886 (Sonthai Parganas Laws), as modified up to 
ist February, 1897. 9 A ) 

Regulation VI of 1886 (Ajmere Rural Boards), as modified up to 
1st February, 1897. (>p- (i«-) 

In l?u Pm&t 

Act XVIII of 1881 (Central Provinces Land-Revenue), as modified 
up to 1st November, 1898. 


IIL— ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL AS ORIGINALLY 
PASSED. 

Acts (unrepealed) of the Governor Genera! of India in Council from 
1896 up to date. 

Regulations made under the Statute 33 Viet, cap. 3, from 1896 up 
to date. 

The above may be obtained separately. The price is noted on each. 


iV.-TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

Act XVI of 1861 (Stage-carriages), as modified up to ist February, 
1898. In Urdu. ta. %p. (ta.) 

Ditto, In Nagri. la. ^p. (/a.) 

Act XIV of 1866 (Indian Post Office), as modified up to iSth Sep- 
tember, i8g6. In Urdu. 3a. 3/. (la. 6/.) 

Ditto. In Nagri. 50. (la. dp.) 



iv 

IV -TRANSLATIONS OF ACTS AND REGULATIONS OF 
' THE GOVERNOR GENERAL OF INDIA IN COUN- 

ClL.—conld. 

Act in of 1867 (Gambling), as modified up to ist December, i8g6. 
In Urdu. la. i,p. (ur.) 

Ditto. In Nagri. 2a. (la.) 

Act VII of 1870 (Court-fees), as modified up to ist December, 1896, 
with an Appendix containing Notification No. 4650, dated);ioth 
September, 1889, reducing and remitting Court-fees, and an Index. 
In Urdu. 8 a, ip. (2a. 6/>.) 

Act I of 1872 (Evidence), as modified up to 1st May, 1891 (with 
footnotes brought down to 15th December, 1896). In Urdu. ha. 
(za.) 

Act X of 1873 (Oaths), as modified up to isth December, 1896. 
Ill Urdu. 9/. (la.) 

Ditto. In Nagri. la. (la.) 

Act IIS of 1877 (Registration), as modified up to rst December, 1S96. 
In Urdu. ^a. ip. (2a.) 

Ditto. In Nagri. 4«- 6/1. (la.) 

Act I of 1878 (Opium)„ as modified up to ist December, 18 >6, 
111 Urdu. la. 3/. (iff.) 

Ditto. In Nagri. \a. 6p. (la.) 

Act XI of 1878 (Arms), as modified up to ist December, 1896. 
In Urdu. 20. (ta.) 

Ditto. In Nagri. la. 3p. (is.) 

Act XX of 1879 (Glanders and Farcy), as modified up to ist Octo- 
ber, 1896. In Urdu. la. (nr.) 

Ditto. In Nagri. iff. (iff.) 

Act XIX of 1883 (Land Improvement Loans), as modified up to 15th 
December, 1896. in Urdu. la. (i«.) 

Ditto. In Nagri. xa. (hi.) 

Act XII of 1884 (Agriculturists’ Loans), as modified up to iSth 
December, 1896. In Urdu. 6p. (iff.) 

Ditto. In Nagri. 6p. (ui.) 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
ist December, 1890. In Urdu. za. 3/;. (la.) 

Ditto. In Nagri. 2 j. 6;{>. (ra.) 

Act Vin of 1896 (Inland Bonded Warehouses). In Urdu. 3/. ((«,) 

In Nagri. 3/. (n*-) 

Act XII of 1896 (Excise). fn Urdu, xa. cjp. (xa.) 

Ditto. In Nagri. la, typ. (la.) 

Act XIV of cSgd (Post Office Act Amendment). In Urdu. 3/.. (la.) 
Ditto. in Nagri, 3p. (i<*,) 



V 

lY.-- TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OP INDIA IN COUN- 
CIL — conti. 

Act XV of 1896 (Glanders and Farcy Act Amendment). In Urdu. 
3A (!'’■•) 

Ditto. In Nagri, gjs. (la.) 

Act XXI of 1896 (Indian Paper Currency Act Amendment). In Urdu. 
IP- (I'f-) 

Ditto. In Nagri. 3/. (la.) 

Act I of 1897 (Act XXXVII of 1850, Amendment). In Urdu. 3/. 

(la.) 

Ditto. In Nagri. 3/. (la.) 

Act n of 1897 (Criminal Tribes Act Amendment). In Urdu. 3^. (i«.) 
Act III of 1897 (Epidemic Diseases). In Urdu. 3/. (la.) 

Ditto. In Nagri. -^p, {laP) 

Act IV of 1897 (Fisheries). In Urdu. %p. {la.') 

Ditto. In Nagri. yp. (la.) 

Act VI of 1897 (Negotiable Instruments Act Amendment). In 
Urdu. 3/. (la.) 

Ditto. In Nagri. $p. (la.) 

Act VII of 1897 (Indian Emigration Act Amendment). In Urdu. 
3/j. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act VI 11 of 1897 (Reformatory Schools). In Urdu. 3/. (la.) 

Ditto. In Nagri. gp. (la.) 

Act IX of 1897 (Provident Funds). In Urdu. 3/. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act X of 1897 (General Clauses). In Urdu. la. (le.) 

Ditto. In Nagri. la. (la.) 

Act XII Of 1897 (Local Authorities (Emergency) Loans). In Urdu. 
3/1, (la.) 

Ditto. In Nagri. 3/. (ra.) 

Act XIII of 1897 (Indian Stamp Act (1879) Amendment). In Urdu. 
3 P- (!"•) 

Ditto. In Nagri. sp. (la.) 

Act XV of 1897 (Cantonments). In Urdu. 3/, (la.) 

Act I of 1898 (Stage-carriages Act (1861) Amendment). In Urdu. 
3 P- (i"-) 

Ditto. In Nagri. sp. (la-) 

Act n of 1898 (Indian Paper Currency). In Urdu. 3/. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act III of 1898 (Lepers). In Urdu. 6 p, (la.) 

Ditto. In Nagri. 6 p. (la.) 



W.— TRANSLATIONS OF ACTS AND REGULATIONS OE 
THE GOVERNOR GENERAL OF INDIA IN COUn- 
CVL,~—concld. 

Act IV of 1898 (Indian Penal Code Amendment). In Urdu. $/>. (i«.) 
Ditto, In Nagri. 3/>. (la.) 

Act V of 1898 (Criminal Procedure Code). In Urdu. Ui-3-3. (fici.) 

Ditto. In Nagri. Ri-6. { 6 a.) 

Actvi of 1898 (Post Office). In Urdu, 2 a. (la.) 

Ditto. In Nagri. 2a, (la.) 

Act VSII of 1898 (Indian Paper Currency Act Amendment). 
In Urdu. 3/1. (i«.) 

Ditto. In Nagri. (la.) 

Act IX of 1S98 (Live-stock Importation). In Urdu. 3/<. (la.) 

Regulation VIII of i 80 (British Baluchistan Criminal Justice) 
in Urdu. <)p. (\a.) 

Regulation IX of 1896 (British Baluchistan Civil Justice). In Urtiu. 

2fl. 3/>. (l< 7 .) 

The Baluchistan Agency Crimiinai Justice Law, 1896. In Urdu. 
9 />. (la.) 

The Baluchistan Agency Civil Justice Law, 1896. In Urdu, za, (>p. 

(m.) 

!n the Press. 

Act Vn of 1S70 (Court-fees), as modified up to ist December, 1896. 
In Nagri. 

Act I of 1872 (Evidence), as modified up to ist May, 1S91, with foot- 
notes brought down to 15th December, 1896. In Nagri. 



V.-MISCELLANEOUS PUBLICATIONS. 

Annna! Indices to the Acts of the Governor General of India in 
CoonciL for 1896 and 1897* noted on euch. 

Proceedings of the Council of the Governor General of India 
assembled for the purpose of making Laws and ReguiatioiiSy 
from 1896 to date* SnpeiLroyai Amuiai Kuhscriptioa R5. (Ki); 
single issue incladinpcposlati^^- 

Index to Indian Statutes : Chroiio]ogic.'il Tables and Fni’UiK nf tho 
Indian Statutes^ compiled under the orders of the CorcTnmfnt of Iruliu f^y 
F, G. Wiglcy, of the Inner Tennple, hurnster-at-l.aw. Two Volumere Kiii, 

(Rt.) 

Copief! fke etlilion, compiled hy Sit'phm Jai.oh, LC.S.,md (if fhe secmid 
edit ion ^compiled by IK F. litirrisUr-at-Imm, ((in be ktii 

The Quetta Municipal Law, 1896. iu lh<[u, (V/. 3/. (o/. (p.) 



LIST OF THE BOOKS AND PUBLICATIONS FOR SALE 
WHICH ARE MORE THAN TWO YEARS OLD. 


LEGISLATIVE DEPARTMENT, 


iTAt'se p!/bI.icahons may he obtained from the Office of the Superintetident 
of Goverfunent Printings hidiUy No. 8 ^ Hastings Styeet^ Calcutiai\ 

"fhe prices of the General ActSy Local CodeSy Merchant Shipping DigeU 
and Index to Enactments have been considerably nultLced. 

^ 

L— THE INDIAN STATUTE-BOOK. 


REVISED EDITION, 

Super-royal Svo, clotb, lettered. 

j‘rhc Collection of Statutes rel^iUnf^ to India (Ed. s88i), the volumes of General Acts 
[nr iS77-84,» the Baluchistan Code (Ed, 1890), the Burma Code (Ed, 1889), the Central 
Pnivinr.er. (hKlo (Ed. 11891) and the North-Western Provinces and Oudh Code (Ed. 
iHpij), are out of prim.] 

^ 

A,— GENERAL ACTS. 

The General Acts from 1885 to 1888, Ed. 1889. Rs- (6ei.) 


B,— LOCAL CODES. 

The Ajmere Code, Ed. 1883. R$. (7^^-) 

The Bengal Code, Voi* I, Ed. 1889; containing the Bengal Regulations, the 
I Teal Arui of the f 'ioveruor General in Council and the Regulations made 
undsT 33 Viet., cap- 3, in force in l.iengal. R5, (loa.) 

The Bengal Code? VoL 11 , Ed. 1890; containing the Acts of the Lieutenant- 
Governor of Bengal in Council in force in Bengal. R-5. (Ri*) 

The Coorg Code, Ed, 1893. R2- (6«.) 

The Madras Code, Ed. 1888. R5. (loa.) 

The Punjab Code, Ihl 1888. R 4 - (8a.) 

The Bombay Code, Vol. I, Ed. 1894 ; containing the unrapeaied Bombay 
Kogulaiions and the Local Acts of the Governor General in Council and the 
Regulaliofis made under the Statute 33 Viet., cap. 3, in force in Bombay. 

The Bombay Code, Vol. 11 , Ed. 1896 ; containing the unrepealed Acts of 
ihe Governor of Bombay in tionncil up to the end of the year 1880. R5. 

( tOfl. ) 

The Bombay Code, Vol. Ill, Ed. 1896 ; containing the unrepealed Acts 
of the Governor of Bombay in Council from i88i to 1895. R6. (rza.) 



L— THE INDIAN STATUT£-BOOK-fw,;A/. 

C.— CHRONOLOGICAL TABLES. 

Chronological Tables of Enactments of British Indian Legisla- 
tures, with rcjioals and amemlnicnls noted up to ist November, 1895 : — 

Part I, comprising Enactments passed by the Governor Genera! in Council 
or by the Governor General alone, \za. (3iJ.) 

Part II, comprising Enactments passed by Local Legislatures. 12a. (30'.) 


IL-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Acts X of 1841 and XI of 1850 (Registration of Ships), as modified 
up to 1st December, 1893. ia. (la.) 

Act XX of 1847 (Copyright), as modified up to ist May, 1896, 

53, (l 3 . 6/.) 

Act IV of 1857 (Tobacco, Bombay Town), as modified up to ist 
August, 1895. 33. 9/'- (I'J-) 

Act XXIX of 1857 (Land Customs, Bombay), as modified up to 
1st December, 1895. 4 «- (la-) 

Act XLV of i860 (Indian Penal Code), as modified up to 1st May, 
1896, with an Index. R2-S. (53.) 

Act V of 1861 (Police), as modified up to ist March, 1895. 6./. (^p. 

(i«. 6/.) 

Act VI of 1864 (Whipping), as modifi:ed up to 1st March, 1895. 
33. kf , (13.) 

Act XVII of 1864 (Official Trustees), as modified up to ist July, 
1890. 5«- <>/’• (>«■) 

Act X of 1865 (Succession), as modified up to 1st July, 1890. a i-S. 

Act XXV of 1867 (Printing presses and Books), as modified up to 
ist July, 1890. 53. (t«.) 

Act V of 1869 (Indian Articles of War), as modified up to ist Jan- 
uary, 1895, with an Index. Kt-3. (33.) 

Act XX of 1869 (Volunteers), as modified up to ist May, 1896. 
43. 9/n (13.) 

Act XXIII of 1870 (Coinage), as modified up to 27th June, 1893; 

with an ApjMindix containing tin; hnlwn Coinage and i’lqxrr Guvreiicy Aci, 
1893, and the Notificaliona by the (iovcriimimt of hnlia in tin; Finance riiu! 
Commerce Oepartnient. No.s. zbOz , 2663 aiu! 2664, dated the 261)1 June, 
1893, connected therewith. .\a. ijfi. (i/t.) 

Act I of 1871 (Cattle-trespass), as modified up to ist March, 1891. 

53. 1 13.) 

Act V of 1871 (Prisoners), as modified up to ist May, 1894- S'*- 

(13.) 

Act in of J872 (Marriage), as modified up to ist June, 1893. 4a. 6 p. 

(Irt.) 



-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENtiRAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION~f^^«/A 

Act IV of 1872 (Punjab Laws), as modified up to ist July, 1891. 7a. 

( I'’’’-) 

Act IX of 1872 (Contract), as modified up to ist May, 1896. Ri-4* 

{?,"•) 

Act XV of 1872 (Christian Marriage), as modified up to Est January, 
1S94. loj. (2a ') 

Act V of 1873 (Savings Banks), as modified up to ist July, 1894. 

3a. r'/>. (la.) 

Act 11 of 1874 (Administrator General), as modified up to ist July, 
1890 ; with a list of Native States included within the Presidencies of Bengal, 
Madras and Pjoinbay, respectively, for the purposes of Act. iia. (za.) 

Act XIV of 1874 (Scheduled Districts), as modified up to ist Octo- 
ber, 1895. (ill. (la.) 

Act XV of 1874 (Laws Local Extent), as modified up to ist Octo- 
ber, 1895, 7«- 

Act XV of 1877 (Limitation), as modified up to 1st December, 1892. 

Act I of 1877 (Specific Relief), as modified up to 1st May, 1896. iia. 

( 2 , 1 .) 

Act VII of 1878 (Forests), as modified up to ist December, 1894. 

(2a.) 

Act VIII of 1878 (Sea Customs), as modified up to ist July, i8gi. 
K1-S-3. (4a.) 

Act I of 1879 (Stamps), as modified up to ist November, 1895; with 
Apixnuiiccs containing Notifications reducing and remitting stamp-duties 
and puidisldiig rules under the Act. Ki. (za.) 

Act XV n of 1879 (Dekkhan Agriculturists’ Relief), as modified up 
to 1st March, 1895. loa. (2a.) 

Act XVlll of 1870 ( Legal Practitioners), as modified up to 1st May, 
1896. 7U. 6/1. (tu.) 

Act XXI of 1870 (Foreign Jurisdiction and Extradition), as modi- 
fied up to 1st May, 1896- 4 «- 9A ("»-) 

Act VII of 1880 (Merchant Shipping), as modified up to 15th Octo- 
ber, 1891. IOC/. (2a.) 

Act V of 1881 (Probate and Administration), as modified up to ist 
July, 1890. 12a. (2<r.) 

Act XVofiSSt (Factories), as modified up to ist April, 1891. 5<2. 

(tu.) 

Act XVIII of 1881 (Central Provinces Land-revenue), as modified 
up to 1 st January, 1895* (2a.) 

Act XIX of 1881 (Lower Burma Forests), as modified up to ist 
July, 1890. roa. (za.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
ist May, 1893. Ki-s, (2a,) 



II.-REPRINTS OF ACTS AND REGULATIONS OF THE 
governor general of INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION-^;;/,/. 

Act IV of 1882 (Transfer of Property), as modified up to ist A*pril, 
1893. IS'*- (2'*-) 

Act VI of 1S82 (Companies), as modified up to Ist August, 1S95 ; 
with Appendices containing Table B in the Schedule to Act XIX of 1857 
and the Indian Companies (Memorandum of Association) Act, 1895. Ki-io. 
(30. (^p.) 

Act Xil of 1882 (Salt), as modified up to ist December, 1890. 6 a- 

(la.) 

Act XIV of 1882 (Civil Procedure), as modified up to ist July, 1888. 
R3. (6fl.) 

Act XV of 1882 (Presidency Small Cause Courts), as modified up to 
1st February, 1895. 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 1893 ; 
with an Appendix containini’ the Indian Coinage and Paper Cuircncv Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 2662, 2663 and 2664, dated the 26ih June, 

1893, connected therewith. 5a. 6^. (k*- 6 p.) 

Act Vin of 1883 (Little Cocos and Preparis Islands Laws), as 
modified up to ist January, 1895. la. zp. (la.) 

Act IX of 1883 (Central Provinces Tenancy), as modified up to ist 
December, 1894. 10,?. (2,;.) 

Act iV of 1884 (Explosives), as modified up to ist May, 1896. 4 <;- 6p. 
(I'T.) 

Act VI of 1884 (Inland Steam-vessels), as modified up to ist July, 
1891. i)a. (2'*.) 

Act VIl of 1884 (Steam-ships), as modified up to ist July, 1890. (><;. 

(i«.) 

Act XVII of 1884 (Lower Burma Municipalities), as modified up to 
ist August, 1895. Rl. {,2a. 6 p.) 

Act XVIII of 1884 (Punjab Courts), as modified up to ist April, 
1891. ya- (i"- ^P-i 

Act II of 1886 (License-tax amendment), as modified up to isfc July, 

1894. 8a. (la. 6 p-) 

Act VI of 1886 (Births, Deaths and Marriages Registration), as 
modified up to ist June, 1891. 6 a. ( la.) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June, 
1891. 6a. (la.) 

Act XlII of 1889 (Cantonments), as modified up to ist March, 1895. 
7<*. (m.) 

Act VIII of 1894 (Tariff), as modified up to ist March, 1896. 
9a. (2 a.) 

Regulation I of 1886 (Assam Land and Revenue), as modified up to 
ist June, 1894. IS**- (*«♦) 



iL-REPRiNTS OF ACTS AND REGULATIONS OP THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION — concld. 

Regulation XIV of 1887 (Upper Burma Villages), as modified up to 
1st April, 1891. 5«. (i«.) 


HI.—ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL, AS ORIGIN- 
ALLY PASSED. 

Acts (unrepealed) of the Governor General of India in Council 

in HU 1854 to i8q5* 

Regulations made under tlie Statute 33Vict.j cap. 3,, from No. II 
oi 1875 to 1895, 8 VO, stitchccU 

’Hie above may !)c obiaiBcd separately. The price is noted on each. 

4 

IV.-^TRANSLATIONS OF ACTS AND REGULATIONS 
OF THE GOVERNOR GENERAL OF INDIA IN 
COUNCIL. 

Act XX of 1847 (Copyright), as modified up to ist May, 1896* In 

Ui'flu. la. {la.) 

Ditto. In Nagnb xa. 3/. (idr.) 

Act XXXVI of X858 (Lunatic Asylums), as modified up to xst 
March, 1893. In Urdu. la. 3/^. (u/.) 

Act XLV of i860 (Penal Code), as modified up to ist January, 
1893* In Urdu. Ki. (5<?.) 

Act V of i86x (Police), as modified up to ist March, 1895. In 
Urdu. 2a, ^p. (la.) 

Ditto. In NagTi, 2a. 3/^ (ja.) 

Act VI of 1864 (Whipping), as modified up to 1st March, 1895. In 
Urdu- UL (xa.) 

Act V of 1869 (Indian Articles of War), as modified up to ist Janu- 
ary, 1895. in Kugdish, Urdu and Nagri. Bound. K3. (5«.) 

Ditto. Unboxmd. Rz-S. (^a,) 

Act VII of 1870 (Court-fees), as modified up to xst July, 1891 ; with 
:m Appendix coriuuning Notification No. 4650, dated lolh September, 1889, 
reducing and rcnihUng Uourt-foeH, and an Index. In Urdu. Sa. (za. 6 p.) 

Act XXIII of 1870 (Coinage), as modified up to 27th June, 1893; 
an, Appendix containing the Indian Coinage and Fa|,)er Currency Act, 
1803^ and the Kolificruimm by the Government of India in the Finance and 
Cniiiiorrce 'Dcpfirimcnt, Nos* 0602, 2663 and 2664, dated the 26th June, 
1893, cmmxxcd therewith. In Urdu. la. 3A 

Act I Of 1871 (Cattle-trespass), as modified up to xst March, 1891* 
In Urdu- lu, (ta*) 



IV~TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd. 

Act V of 1871 (Prisoners), as modified up to ist May, 1894. Crdu. 

la. (jp. (la.) 

Act I of 1872 (Evidence), as modified up to ist May, 1891. la Ur<lii. 

8a. (2(1.) 

Act IV of 1872 (Punjab Laws), as modified up to 1st July, 1S91. In 
Urdu. 2 a. op. (la. op.) 

Act IX of 1872 (Contract), as modified up to ist June, 1893. In 
Urdu. 12a. (4a.) 

Act XV of 1872 (Christian Marriage), as modified up to ist April, 

1891. In Urdu. 4a. (aa.) 

Ditto. In Nagri, 4j;. (20.) 

Act I of 1877 (Specific Relief), as modified up to ist July, 1894. In 
Urdu. 5a. (la. 6p.) 

Act HI of 1877 (Registration), as modified up to ist December, 

1892. In Urdu. 4^. (2a.) 

Act XV of 1877 (Limitation), as modified up to ist December, 1802. 
In Urdu. 4a. 6p. (2a.) 

Act VII of 1878 (Forests), as modified up to ist December, ^£04. 
In Urdu. 4a. (la. 6p.) 

Ditto. In Nagri. $a. 9/, (la. Gp.) 

Act I of 1879 (Stamps), as modified up to ist July, 1894; >viih 
Appendices containing notificatioii.s reducing and reniiuing .st.nup-dutic.s 
and publishing rules under the Act. In Urdu. lOa. (>p. (3a.) 

Act XVIII of 1879 (Legal Practitioners), as modified up to ist 
May, l8g6. In Urdu. za. Gp. (la.) 

Ditto. In Nagri. 2a. (>p. (la.) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to ist May, 1896. In Urdu. la. 6p. (la.) 

Ditto. In Nagri. la, 6p. (i/i.) 

Act XV of 1881 (Factories), as modified up to ist April, 1891. In 
Urdu. la. 6p. (la.) 

Ditto. In Nagri. ra. Gp. (la.) 

Act XVIII of 1881 (Central Provinces Land-revenue), as modified 
up to 1st January, 1895, In Urdu. 8a, fja.) 

Ditto. In Nagri. 8«. (sa.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
1st May, 1893. hi Urdu. (ja. (za.) 

Ditto, In Nagri. 6a. (za.) 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 
1883; with an A ppendis' containing the Indian Coinaffo and Paper C/urrcucy 
Act, ii: 893> and the Noiificatious i>y the GovornuHint oi’ India in the Finance 
and Commerce DcpariniC))!, Nos. 266 ^663 and 2664, dated ihc 261!^ 
Jime, 1,893* connected therewUln In Urdu, un (in.) 
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IV -TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — could. 

Act IX of 1883 (Central Provinces Tenancy), as modified up to ist 
December, 1S94. In Urdu. 4a. {m. 6p.) 

Ditto. In Nagri. 4.a. (la. 6p.') 

Act IV of 1884 (Explosives), as modified up to ist May, 1896. In 
Urdu. \a. •^p. {la.) 

Ditto. In Nagri, in. ^p. {la.) 

Act XVill of 1884 (Punjab Courts), as modified up to ist May, 

1894. In Urdu. 2a. bp. (la. 6p.) 

Act Xni of 1885 (Telegraphs), as modified up to ist March, 1S93. 
In Urdu. la. gp. (la.) 

Act in of 1888 (Police), as modified up to ist March, 1893. In 
Urdu. 6p. (la.) 

Act IV of 1888 {Indian Reserve Forces), as modified up to ist March , 
1893. In Urdu. $p. (la.) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June, 
1891. In Urdu. 2a. (ra.) 

Act VII of 1889 (Succession Certificates). In Urdu. la. 6p. (la.) 

Act X of 1889 (Ports), as modified up to ist June, 1894. In Urdu. 
5a. (2rt.) 

Act XIII of 1889 (Cantonments), as modified up to ist March, 

1895. In Urdu. 2a. ip. (la. gp>.) 

Ditto. In Nagri. 3a. (la. gp.) 

Act XV of 1889 (Official Secrets). In Urdu. zp. (la.) 

Act I of 1890 (Revenue Recovery). In Urdu, zf- (*“•) 

Act VIII of 1890 (Guardians and Wards). In Urdu. 2a. 3/>, (la. 9/>.) 
Act IX of 1890 (Railways), as modified up to ist May, 1896. In 
Urdu. 8a. (2a.) 

Ditto. In Nagri. 8a. (2a.) 

Act XI of 1890 (Prevention of Cruelty to Animals). In Urdu, zp- 
li«') 

Act V of 1891 (Ports Act Amendment). In Urdu. 3/s. (la.) 

Act VI of 1892 (Limitation Act and Civil Procedure Code Amend- 
ment). In^Urdu, 

Act IV of 1893 (Partition). In Urdu. zP- (i«-) 

Act VIII of 1893 (Coinage and Paper Currency Acts Amendment). 
In Urdu. 3/. {la.) 

Ditto. In Nagri. zP- 

Act X of 1893 (Excise Act Amendment). In Urdu. zP- (i«-) 

Ditto. In Nagri. sp. (la.) 

Act I of 1S94 (Land Acquisition). In Urdu. 2a. zp- (w- <5/.) 

Ditto. In Nagri. la. bp. {xa. bp) 

Act HI of 1894 (Criminal Procedure and Penal Codes Amendment). 
Ill Urdu. ZP- (*«■) 
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IV«--TRANSLATIONS OF ACTS AND REGULATIONS OF 

THE GOVERNOR GENERAL OF INDIA IM COUN- 
CIL — cone Id ^ 

V of 1894. (Civil Procedure Code Atnendment), In Urdu. 3/.. 

Ditto. Im Nagri. {la.) 

(Tariff), as modified up to ist March, 1806, In 
Urdu. 4f3. ()p, {lad) > y 

Ditto, In Nagri. 4a. 3/>. (za.) 

Act IX of 1894 (Pinsons). In Urdu. la, 6p, (la,) 

Ditto. In Nagri. la. 6p, (la,) 

Act of 1894 (Criminal Procedure Code Amendment). In Urdu. 3/. 

Act XVI of 1894 (Tariff Act Amendment). In Urdu. 2a. 6/>. (la. ()/>.) 

Ditto. In Nagri, 2d. (la.) 

Act XVII of 1894 (Cotton-duties). In Urdu. la, (la.) 

Ditto. In Nagri. la, (xa.) 

Act IV of 1895 (Criminal Procedure Code Amendment). In Urdu. 

3/. ( la.) 

Ditto* In Nagri. 3/. (la.) 

Act VII of 1895 (Civil Procedure Code and Punjab Laws Act 

Amendment)* In Urdu, 3//. (lu,) 

Ditto* In Nagri. $p. (la,) 

Act XII of 189s (Companies— Memorandum of Association). In 

Urdu. 3tf. (la.) 

Act XIV of 1895 (Pilgrim Ships). In Urdu. la. 3/. (la.) 

Act II of 1896 (Cotton duties). In Urdu. ta. 3/1. (1,1.) 

Ditto. In Nagri. la. (ui.) 

Regulation V of 1890 (British Baluchistan Forests), in Urdu. 2.^ 

(la. 6p.) 

Regulation VI of 1893 (Hazara Forests). In Unlu. 2a. (ut. bp.) 


V.— MISCELLANEOUS PUBLICATIONS. 

Annua! Indices to the Acts of the Governor General of India in 
Council from 1854 to 1895. The price is noted on each. 

Report of Indian Law Commission, 1879. Foolscaj., hotmlK. Xi. (5,/.) 

Proceedings of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations, 
from July, 1882 to 1895- Super-royal 410. Annual xubxcritnkm Us’ 
(Ki). Single issue 4«-, including postage. 

ADigestof the Statutes and Acts relating to Merchant-Shipping 
in India, Ed. I8S4. By T. A. l'nAK.sofi, ll.arristur-al-J.:iw. Trice St’ 
(iza.) ^ 
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V.~MISCELLANEOUS PUBLICATIONS — -concld, 

A Digest of Indian Law Cases ; containing Hish Court Reports, 1S62— 
S6, and Privy Council Reports of Appeals from India, 1836—86, with an 
Index of cases. Compiled, under the orders of the Government of India, by 
Joseph Vkre Woodman, of the Middle Temple, Barrister-at-Law, and Ad- 
vocate of the High Court, Calcutta. In five volumes. Super-royal 8vo. 
Price K50 per set; Quarter-hound copies, R55. (R3-2), payabie in ad- 

vance. 

Lists of British Enactments in force in Native States. Compiled by 
J. M. M.xcpiierson, of the Inner Temple, 3 arrister-at-Lavv, Deputy Secretary 
to the Government of India, Legislative Department. Full Cloth, super-royal 

8 VO. : 

Voio I. Southern India (Madras and Mysore)., Corrected up to 
30th November, j 3 S 8 . Price R 3-8. (4^2.) 

Vo!. 11 . Southern India (Hyderabad). Corrected up to aist Decem- 
ber, 1888. Price R4-8. (6a.) 

Vol. III. Northern India (Bengal, Assam, Burma, the North- 
Western Provinces, the Punjab, Kashmir, Nepal and Baluchis- 
tan). Corrected up to the 20th May, 1891. Price R4. (6a.) 

[Vol. IV (Rajputana) is out of print] 

Vol. V. Central India (Central Provinces and the Central India 

Agency). Corrected up to the 31st December, 1892. Price R4. (6a.) 

Vol, ¥1. (Western India comprising the Native States under the 
Political Control of the Government of Bombay and the Baroda 
Agency together with a supplement relating to the Persian 
Coast and Islands, Maskat, the Somali Coast and Zanzibar). 
Corrected up to the 31st December, 1S94. R5. (8a.) 

Index to Act V of 1869 (Indian Articles of War), as modified up to 
1st January, 1895. 7«' (2«.) 

Ditto ditto. In Urdu and Nagri. 7a. (2a.) 

Contents to ditto. In Urdu and Nagri. la. 9/. (la.) 

I'he Baluchistan Agency Forest Law, 1890. In Urdu. za. (i«. 6p.) 
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